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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4006 
CHILD  HEALTH  DAY,  1970 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  of  us  has  an  obligation  to  make  a  meaningful  contribution  to 
better  health  for  the  nation's  children.  It  is  fitting,  therefore,  that  we 
set  aside  one  day  of  each  year  to  remind  us  of  this  obligation  and  to 
renew  our  pledge  to  posterity. 

The  Congress,  showing  its  concern  by  a  joint  resolution  of  May  18, 
1928,  as  amended  (36  U.S.C.  143),  requested  the  President  to  issue 
annually  a  proclamation  setting  apart  the  first  Monday  in  October  as 
Child  Health  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Monday,  October  5, 
1970,  as  Child  Health  Day,  and  I -call  upon  all  our  citizens  to  meet 
the  health  needs  of  our  children,  whether  they  live  in  the  city  or 
in  the  small  towns  or  on  the  farms  of  rural  America. 

Child  Health  Day  is  also  an  appropriate  time  to  salute  the  work 
which  the  United  Nations,  through  its  specialized  agencies,  and  the 
United  Nations  Children's  Fund  are  doing  to  improve  the  health  of 
children  around  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
25th  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  ninety-fifth. 

[F.R.  Doc.  70-13071;  Filed,  Sept.  28,  1970;  9:17  a.m.] 
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Proclamation  4007 
COUNTRY  MUSIC  MONTH,  1970 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

Deep  from  the  heart  of  America,  country  music  has  come  to  enrich 
the  daily  lives  of  countless  citizens.  Its  warmth  is  the  warmth  of  the 
hearth  and  the  heart.  Its  simplicity  expresses  the  candor,  the  humor, 
the  love  and  the  pain  of  country  people.  Its  unique  and  varied  melo¬ 
dies  are  vivid  portrayals  of  men  and  women  whose  experiences  have 
taught  them  that  life  brings  blessings  and  hardships,  joys  and  sor¬ 
rows,  satisfactions  and  anxieties. 

The  popularity  and  growth  of  country  music  in  recent  years  attest 
to  its  increasingly  important  part  in  American  life. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  ask  the  people  of  this  nation  to  mark  the 
month  of  October  with  suitable  observances  as  Country  Music  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  September,  in  the  year  of  our  Lord  nineteen  hun¬ 
dred  and  seventy,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-fifth. 

c }c~t 

[F.R.  Doc.  70-13007;  Filed,  Sept.  28,  1970;  9:15  a.m.] 
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Proclamation  4008 
NATIONAL  DAY  OF  PRAYER,  1970 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

“Lord,  make  me  an  instrument  of  tliy  peace.” 

This  ancient  prayer  lias  never  been  more  timely  than  in  our  own 
day.  It  reminds  us  in  striking  fashion  that  the  path  to  peace  is  through 
the  hearts  of  men,  and  it  seeks  a  particularly  noble  reward :  the  ability 
to  examine  one’s  own  role  in  bringing  harmony  and  tranquillity  to 
others. 

Faith  in  God  and  reliance  upon  his  help  are  among  our  most  im¬ 
portant  traditions.  In  recognition  of  the  place  of  prayer  in  our  na¬ 
tional  life,  the  Congress  in  1952  provided  that  the  President  proclaim 
a  suitable  day  other  than  a  Sunday  each  year  as  a  National  Day  of 
Prayer. 

In  complying  with  the  directive  of  the  Congress,  I  invite  all  Amer¬ 
icans  to  pray  that  the  scourge  of  war  be  lifted  from  the  earth,  and 
that  the  anguish  of  those  who  have  felt  the  horrors  of  war  be  eased. 
It  is  especially  fitting  this  year  that  our  people  ask  God’s  blessings 
for  each  other  and  for  all  men. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Wednesday,  Octo¬ 
ber  21,  as  National  Day  of  Prayer,  1970.  I  call  upon  all  Americans  to 
join  hearts  and  minds  on  this  day  in  prayers  for  reconciliation  and 
brotherhood  among  our  people  and  for  lasting  peace  with  justice. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
25th  day  of  September,  in  the  year  of  our  lord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-fifth. 


[F.R.  Doc.  70-13008;  Filed,  Sept.  28,  1970;  9:15  a.m.] 


No.  189 - 2 


FEDERAL  REGISTER,  VOL.  35,  NO.  189— TUESDAY,  SEPTEMBER  29,  1970 


THE  PRESIDENT 


15051 


Proclamation  4009 
NATIONAL  NEWSPAPER  WEEK,  1970 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  observing  National  Newspaper  Week  each  year,  the  American 
people  pay  tribute  to  the  dedicated  men  and  women  whose  journalism 
can  do  so  much  to  enrich  our  national  life.  At  the  same  time,  the 
nation  honors  the  American  tradition  of  a  free  and  responsible  press. 

America's  great  cities  have  a  newspaper  tradition  that  long  pro¬ 
vided  information  and  entertainment  while  remaining  aggressive, 
honest,  and  free  from  government  domination.  Our  towns  and  rural 
areas  have  an  equally  proud  tradition:  that  of  the  local  daily  or 
weekly  paper  which  covers  news  of  primarily  local  interest  and  re¬ 
cords  as  well  the  countless  incidents  of  generosity,  compassion,  and 
service  which  are  such  rewarding  features  of  life  in  our  smaller 
communities. 

Our  newspaper  heritage  is  not  a  luxury,  and  it  is  not  out  of 
sentimentality  that  I  call  attention  to  it.  The  freedom  and  vitality  of 
our  newspapers  are  essential  to  safeguard  our  liberty  and  preserve 
the  values  of  our  society.  It  is  the  responsibility  of  journalists  and 
readers  alike  to  ensure  that  the  freedom  of  the  press  which  America 
enjoys  today  is  protected  and  extended,  and  I  believe  that  this  can  best 
be  accomplished  by  furthering  the  use  of  that  freedom  in  imaginative 
and  responsible  ways. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
October  4, 1970,  as  National  Newspaper  Week.  I  call  upon  all  Ameri¬ 
cans  to  observe  the  week  with  appropriate  activities,  to  honor  those 
who  serve  their  country  through  the  medium  of  newspapers,  and 
to  seek  opportunities  to  enhance  the  great  tradition  of  a  free  and 
responsible  press. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  September,  in  the  year  of  our  Lord  nineteen  hun¬ 
dred  seventy,  and  of  the  Independence  of  the  United  States  of  Amer¬ 
ica  the  one  hundred  ninety-fifth. 


[F.R.  Doc.  70-13069;  Filed,  Sept  28,  1970;  9:16  a.m.] 
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Proclamation  4010 
NATIONAL  SCHOOL  LUNCH  WEEK,  1970 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  24  years  tlie  National  School  Lunch  Program  has  been  working 
to  improve  the  nutrition  of  our  school  children.  Last  May,  I  signed 
into  law  amendments  to  the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  which  will  assist  in  reaching  our  goal  of  assuring 
that  every  needy  child  receives  a  school  lunch,  free  or  at  reduced 
cost,  and  that  every  school  child  had  access  to  a  moderately  priced 
school  meal. 

The  School  Lunch  Program  has  always  been  an  example  of  Federal, 
State,  and  local  cooperation.  To  call  attention  to  the  Program’s  value 
and  achievements,  the  Congress  by  a  joint  resolution  of  October  9, 
1962,  designated  the  week  beginning  on  the  second  Sunday  of  October 
in  each  year  as  National  School  Lunch  Week,  and  requested  the 
President  to  issue  annually  a  proclamation  calling  for  the  observance 
of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  call  upon  the  people  of  the  United  States 
to  observe  the  week  beginning  October  11,  1970,  as  National  School 
Lunch  Week,  with  ceremonies  and  activities  designed  to  foster  public 
knowledge  and  mutual  comprehension  of  the  value  of  the  National 
School  Lunch  Program  to  our  children  and  the  Nation  as  a  whole. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  September,  in  the  year  of  our  Lord  nineteen  hun¬ 
dred  seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-fifth. 


[F.R.  Doc.  70-13070;  Filed,  Sent.  28,  1970;  9:10  a.m.] 
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Proclamation  401 1 
PROJECT  CONCERN  MONTH 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

Project  Concern  is  an  international,  nonprofit,  meclical-dental  as¬ 
sistance  organization,  supported  entirely  by  private  contributions. 
Since  its  founding  in  1961,  it  has  grown  from  a  small  clinic  in  one 
country  to  two  hospitals,  eight  clinics,  feeding  stations,  and  self-help 
medical  training  programs  in  Hong  Kong,  South  Vietnam,  Mexico, 
and  the  United  States.  It  has  helped  more  than  half-a-million  people 
to  solve  their  medical  needs.  This  year,  more  than  200,000  ill  and 
hungry  children  and  parents  will  be  helped. 

In  recognition  of  this  humanitarian  effort,  the  Congress  by  House 
Joint  Resolution  1178  has  requested  the  President  to  issue  a  proclama¬ 
tion  designating  the  month  of  October  1970  as  Project  Concern  Month. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  month  of  October 
1970  as  Project  Concern  Month;  and  I  urge  the  people  of  the  United 
States  to  aid  this  worthwhile  project  in  every  way. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  September,  in  the  year  of  our  Lord  nineteen  hun¬ 
dred  and  seventy,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-fifth. 


[F.R.  Doc.  70-13075 ;  Filed,  Sept.  28, 1970  ;  9 : 18  a.m.] 
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Proclamation  4012 

DAY  OF  BREAD  AND  HARVEST  FESTIVAL  WEEK 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  recognition  of  bread  as  an  essential  in  the  nation's  diet,  and  as 
a  token  of  our  gratitude  for  abundant  food  supplies,  the  Congress 
by  Senate  Joint  Resolution  218  has  requested  the  President  to  pro¬ 
claim  Tuesday,  the  6th  of  October,  1970,  as  a  Day  of  Bread,  as  a  part 
of  international  observances,  and  the  week  of  October  w'ithin  which 
it  falls  as  a  period  of  Harvest  Festival. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of 
the  United  States  of  America,  do  hereby  designate  Tuesday,  October  6, 
1970,  as  a  Day  of  Bread,  as  a  part  of  international  observances,  and 
the  week  beginning  October  4,  1970,  as  a  period  of  Harvest  Festival  ; 
and  I  call  upon  the  people  of  the  United  States  to  join  with  those  of 
other  nations  in  these  observances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  and  seventy,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  ninety-fifth. 

IF.R.  Doc.  70-13072  ;  Filed,  8ept.  28, 1970 ;  9  : 17  a.m.] 
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Proclamation  4013 

NATIONAL  PTA  WEEK 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Seventy -three  years  ago,  in  a  moment  of  significance  for  the  future 
of  this  Nation,  the  American  parent-teacher  movement  was  born. 

Educational  and  philanthropic  leaders  of  the  day  gathered  in  Wash¬ 
ington,  D.C.,  for  the  first  meeting  of  an  organization  called  the 
National  Congress  of  Mothers.  Its  founding  purpose:  to  foster  a 
strong  and  fruitful  relationship  between  the  mothers  of  America  and 
the  teachers  of  their  children. 

That  organization,  now  the  National  Congress  of  Parents  and 
Teachers,  has  provided  effective  leadership  at  the  national  level, 
focusing  the  thinking  and  action  of  its  membership  on  problems  of 
urgency  and  importance.  Its  thousands  of  local  chapters  enable  par¬ 
ents  and  teachers  to  counsel  together  on  specific  concerns  of  their  own 
school  and  community,  and  to  act  as  informed  and  understanding 
citizens. 

As  a  tribute  to  the  important  contributions  of  the  parent-teacher 
movement  to  the  American  way  of  life,  and  the  continuing  efforts  of 
the  National  PTA  to  provide  quality  living  and  quality  learning  for 
all  Americans,  the  Congress,  by  Senate  Joint  Resolution  228,  has 
requested  the  President  to  issue  a  proclamation  designating  National 
PTA  Week  from  October  5  to  October  9,  1970. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  period  of  October  5 
through  October  9,  1970,  as  National  PTA  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  and  seventy,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  ninety-fifth. 


[F.R.  Doc.  70-13074 ;  Filed,  Sept.  28.  1970  ;  9:18  a. in.] 
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Proclamation  4014 
VETERANS  DAY,  1970 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Veterans  Day,  1970,  is  an  appropriate  time  for  all  Americans  to 
reflect  again  on  the  meaning — and  the  price — of  peace  and  freedom. 
For  this  is  a  time  when  we  pause  to  honor  those  Americans  who 
have  been  willing  to  risk  life  itself  in  the  service  of  these  ideals — 
from  Valley  Forge  to  Vietnam. 

On  an  occasion  like  this,  we  feel  the  common  bond  which  unites 
the  American  people  across  the  centuries.  AVe  are  reminded  again 
that  millions  of  Americans  through  the  years  have  felt  so  deeply 
about  our  national  ideals  that  they  have  been  willing  to  set  aside 
plans  and  hopes  and  friends  and  family  to  serve  in  the  Armed  Forces 
of  the  nation.  We  are  proud  to  know  that  the  spirit  of  sacrifice  and 
service  continues  to  characterize  our  country. 

On  this  Veterans  Day  our  thoughts  are  especially  with  those  who 
have  returned  from  the  war  in  Vietnam  and  those  who  are  still  a 
part  of  it,  with  those  who  are  held  as  prisoners  and  those  who  lie  in 
hospitals,  writh  those  who  are  missing  in  action  and  those  who  died 
in  combat.  All  of  these  men  and  women  have  proved  themselves  worthy 
inheritors  of  the  great  traditions  which  veterans  of  other  wars  estab¬ 
lished  and  maintained.  Though  much  has  changed  in  our  country 
through  the  decades,  the  selfless  devotion  of  our  fighting  men  has 
not  changed. 

It  is  important  that  all  of  our  servicemen  and  all  of  our  nearly  28 
million  living  veterans  understand  that  there  is  something  else  which 
has  not  changed  in  this  country:  the  gratitude  and  respect  which 
the  American  people  feel  for  them.  These  feelings  are  expressed  in 
many  ways — formal  and  informal,  tangible  and  intangible.  They  find 
very  concrete  expression  in  the  work  of  the  Veterans  Administration, 
which  is  celebrating  its  40th  anniversary  this  year.  Yet  another  way 
in  which  the  nation  acknowledges  its  debt  to  our  veterans  is  its  annual 
observance  on  November  11  of  Veterans  Day,  a  legal  holiday  desig¬ 
nated  by  the  Congress  and  dedicated  to  the  cause  of  world  peace 
(Act  of  May  13,  1938,  52  Stat.  351  as  amended  [5  U.S.C.  6103]). 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  call  upon  the  people  of  this  nation  to  join 
in  commemorating,  with  suitable  observances,  Wednesday,  Novem¬ 
ber  11, 1970,  as  Veterans  Day. 

As  a  mark  of  further  respect  for  the  veterans  of  this  nation,  I  direct 
the  appropriate  officials  of  the  government  to  arrange  for  the  display 
of  the  flag  of  the  United  States  on  all  public  buildings  on  that  day ; 
and  I  request  all  government  officials  to  cooperate  with  civic  and 
patriotic  organizations  in  conducting  appropriate  public  ceremonies 
throughout  the  land. 

It  is  my  hope  that  on  this  day  all  Americans  will  offer  special 
prayers  for  peace  and  for  the  safety  of  those  who  now  serve  in  our 
Amed  Forces.  And  let  us  all  in  silent  tribute  pay  special  honor  to 
those  who  have  paid  the  full  price  to  keep  our  freedom  alive. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  seventy,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  ninety-fifth. 

[F.R.  Doc.  70-13073;  Filed,  Sept.  28,  1970  ;  9:17  a.m.] 
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Executive  Order  11562 

DEVELOPING  AND  COORDINATING  A  NATIONAL  PROGRAM  FOR 
PHYSICAL  FITNESS  AND  SPORTS 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows : 

Section  1.  Program  for  'physical  fitness  and  sports.  The  Secretary 
of  Health,  Education,  and  Welfare  (hereinafter  referred  to  as  “the 
Secretary”)  shall,  in  carrying  out  his  responsibilities  in  relation  to 
education  and  public  health,  including  specifically  the  health  of 
children  and  youth,  develop  and  coordinate  a  national  program  for 
physical  fitness  and  sports.  The  Secretary  shall : 

(1)  Enlist  the  active  support  and  assistance  of  individual  citizens, 
civic  groups,  professional  associations,  amateur  and  professional  sports 
groups,  private  enterprise,  voluntary  organizations,  and  others  in 
efforts  to  promote  and  improve  physical  fitness  and  sports  participation 
programs  for  all  Americans; 

(2)  Stimulate,  improve,  and  strengthen  coordination  of  Federal 
services  and  programs  relating  to  physical  fitness  and  sports 
participation ; 

(3)  Encourage  State  and  local  governments  in  efforts  to  enhance 
physical  fitness  and  sports  participation; 

(4)  Seek  to  strengthen  the  physical  fitness  of  American  children, 
youth,  and  adults  by  systematically  encouraging  the  development  of 
community  centered  and  other  physical  fitness  and  sports  participation 
programs  to  encourage  innovation,  improve  teacher  preparation,  and 
strengthen  State  and  local  leadership; 

(5)  Develop  cooperative  programs  with  medical,  dental,  and  other 
similar  professional  societies  to  encourage  and  implement  sound 
physical  fitness  practices; 

(6)  Stimulate  and  encourage  research  in  the  areas  of  physical 
fitness  and  sports  performance;  and 

(7)  Improve  school  health  and  physical  education  programs  for 
all  pupils,  including  the  handicapped  and  the  physically  under¬ 
developed,  by  assisting  educational  agencies  in  developing  quality 
programs  to  encourage  innovation,  improve  teacher  preparation,  and 
strengthen  State  and  local  leadership. 

Sec.  2.  President's  Council  on  Physical  Fitness  and  Sports,  (a) 
There  is  hereby  established  the  President’s  Council  on  Physical  Fitness 
and  Sports  (hereinafter  referred  to  as  “the  Council”),  which  shall 
be  composed  of  the  President’s  Consultant  on  Physical  Fitness,  who 
shall  be  the  Chairman,  and  fourteen  other  members  appointed  by  the 
President.  The  Council  shall  meet  on  the  call  of  the  Chairman. 

(b)  The  members  of  the  Council  shall  receive  no  compensation  from 
the  United  States  by  reason  of  their  service  on  the  Council,  but  shall 
be  reimbursed  for  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  for  persons  serving  the  Government 
without  compensation  (5  U.S.C.  5703). 

Sec.  3.  Functions  of  the  Council,  (a)  The  Council  shall  advise  the 
President  and  the  Secretary  concerning  progress  made  in  carrying  out 
the  provisions  of  this  order  and  shall  recommend  to  the  President  and 
the  Secretary,  as  necessary,  steps  to  accelerate  progress. 

(b)  The  Council  shall  advise  the  Secretary  on  matters  pertaining 
to  ways  and  means  of  enhancing  opportunities  for  participation  in 
physical  fitness  and  sports  activities  and  on  State,  local,  and  private 
action  to  extend  and  improve  physical  activity  programs  and 
services. 
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Sec.  4.  Conference  on  Physical  Fitness  and  Snorts,  (a)  There  is 
hereby  established  a  Conference  on  Physical  Fitness  and  Sports 
(hereinafter  referred  to  as  “the  Conference") ,  which  shall  be  composed 
of  one  hundred  members  whom  the  President  may  from  time  to  time 
appoint.  The  Conference  shall  meet  on  the  call  of  the  Secretary  to 
assist  him  in  carrying  out  his  responsibilities  under  this  order. 

(b)  The  members  of  the  Conference  shall  receive  no  compensation 
or  expense  allowances  from  the  United  States  Government  by  rea¬ 
son  of  their  service  on  the  Conference. 

Sec.  5.  Assistance  by  Agencies,  (a)  The  Secretary  and  the  Coun¬ 
cil  are  authorized  to  request  from  any  Federal  department  or  agency 
information  or  assistance  deemed  necessary  to  carry  out  their  func¬ 
tions  under  this  order  and  each  department  and  agency  is  authorized, 
to  the  extent  permitted  by  law  and  within  the  limits  of  available  funds, 
to  furnish  such  information  and  assistance  to  the  Secretary  and  the 
Council. 

(b)  The  Secretary  shall  appoint  the  Executive  Director  of  the 
Council.  Subject  to  law,  (1)  the  Department  of  Health,  Education, 
and  Welfare  shall  furnish  necessary  staff,  supplies,  facilities,  and 
other  administrative  services  for  the  Council,  (2)  expenses  of  the 
Council  shall  be  met  from  funds  available  to  the  Secretary,  and  (3) 
the  Department  may  provide  staff  assistance  to  the  Conference. 

Sec.  6.  Continuity,  (a)  The  Council  established  by  this  order  shall 
be  deemed  to  be  a  continuation  of  the  Citizens  Advisory  Committee 
on  Physical  Fitness  and  Sports  wrhich  has  heretofore  existed  under 
Executive  Order  No.  11398  of  March  4, 1968,  as  amended. 

(b)  The  seal  prescribed  by  Executive  Order  No.  10830  of  July  24, 
1959,  as  amended,  shall  be  the  seal  of  the  President's  Council  on 
Physical  Fitness  and  Sports  as  reconstituted  herein. 

Sec.  7.  Revocations.  Executive  Order  No.  11398  of  March  4,  1968, 
and  Executive  Order  No.  11492  of  October  30, 1969,  are  hereby  revoked. 

Sec.  8.  Construction.  Nothing  in  this  order  shall  be  construed  to 
abrogate,  modify,  or  restrict  any  function  vested  by  law  in,  or  assigned 
pursuant  to  law  to,  any  Federal  department  or  agency  or  any  officer 
thereof. 

Tiie  W  hite  House, 

September  25, 1970. 

[F.R.  Doc.  70-13066 ;  Filed,  Sept.  28, 1970 ;  9 : 15  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Director  for  Volunteers  in 
Service  to  America  is  excepted  under 
Schedule  C.  Effective  on  Publication  in 
the  Federal  Register,  paragraph  (f)  is 
added  to  §  213.3373  as  set  out  below. 

§  213.3373  Office  of  Economic  Oppor¬ 
tunity. 

***** 

(f)  Volunteers  in  Service  to  America. 
(1)  One  Special  Assistant  to  the  As¬ 
sistant  Director  for  VISTA. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

Lseal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-12931;  Filed,  Sept.  28,  1970; 
8:48  a.m.] 


Chapter  XIV — Federal  Labor  Rela¬ 
tions  Council  and  Federal  Service 
Impasses  Panel 

ORGANIZATION;  REVIEW 
FUNCTIONS  OF  THE  COUNCIL 

On  June  10,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  8947) 
a  notice  of  the  proposed  adoption  of 
rules  governing  the  organization  and  re¬ 
view  functions  of  the  Council.  Interested 
persons  were  invited  to  submit  their 
views  and  suggestions  in  writing  within 
20  days  after  publication  of  the  notice 
of  proposed  rule  making.  All  relevant 
matter  which  was  submitted  has  been 
carefully  considered,  and  the  Council  has 
decided  to  adopt  the  proposed  rules,  with 
changes,  as  set  forth  below. 

Accordingly,  the  Council  hereby 
amends  Title  5  of  the  Code  of  Federal 
Regulations  by  adding  thereto  a  new 
Chapter  XTV,  Parts  2400  and  2411,  to 
read  as  follows: 

SUBCHAPTER  A — GENERAL  PROVISIONS 

PART  2400— ORGANIZATION 

Sec. 

2400.1  Federal  Labor  Relations  Council. 

2400.2  Executive  Director. 

2400.3  Federal  Service  Impasses  Panel. 
Authority:  The  provisions  of  this  Part 

2400  Issued  under  5  U.S.C.  3301,  7301;  E.O. 
11491,  34  F.R.  17605,  3  CFR  1969  Comp.,  p.  191. 


§  2400.1  Federal  Labor  Relations  Coun¬ 
cil. 

The  Chairman  of  the  Civil  Service 
Commission  is  Chairman  of  the  Council ; 
the  Secretary  of  Labor  and  the  Director 
of  the  Office  of  Management  and  Budget 
are  members.  Additional  officials  of  the 
executive  branch  may  be  designated  as 
members  by  the  President.  It  is  the 
responsibility  of  the  Council  to  adminis¬ 
ter  and  interpret  Executive  Order  11491 
of  October  29,  1969,  entitled  “Labor- 
Management  Relations  in  the  Federal 
Service;’’  decide  major  policy  issues; 
prescribe  regulations;  review  certain 
types  of  decisions  on  appeal;  consider 
other  matters  it  deems  appropriate  to 
assure  the  effectuation  of  the  purposes  of 
the  order;  and,  from  time  to  time,  report 
and  make  recommendations  to  the 
President. 

§  2400.2  Executive  Director. 

The  Executive  Director  is  the  chief 
administrative  officer  of  the  Council  and 
performs  such  duties  as  assigned  by  the 
Council. 

§  2400.3  Federal  Service  Impasses 
Panel. 

The  Federal  Service  Impasses  Panel 
is  an  agency  within  the  Council.  It  con¬ 
sists  of  at  least  three  members  appointed 
by  the  President,  one  of  whom  he  desig¬ 
nates  as  Chairman.  The  Panel  may  con¬ 
sider  negotiation  impasses  and  may  take 
any  action  it  considers  necessary  to  settle 
an  impasse,  as  provided  in  section  17  of 
Executive  Order  11491  and  in  accordance 
with  such  regulations  as  it  may  prescribe. 


SUBCHAPTER  B — FEDERAL  LABOR  RELATIONS 
COUNCIL 

PART  2411—  REVIEW  FUNCTIONS 
OF  THE  COUNCIL 

Subpart  A — General  Provisions 

Sec. 

2411.1  Definitions. 

2411.2  Coverage. 

2411.3  Policy  questions. 

Subpart  B — Procedures  for  Council  Review 

2411.11  Scope. 

2411.12  Petition  for  review. 

2411.13  Filing  a  petition  for  review;  service. 

2411.14  Time  limits  for  filing  papers. 

2411.15  Copies. 

2411.16  Content  of  petition;  review  of  peti¬ 
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Subpart  A — General  Provisions 
§  2411.1  Definitions. 

In  this  part — 

(a)  “Order”  or  “the  order”  means 
Executive  Order  11491  of  October  29, 
1969,  entitled  “Labor-Management  Re¬ 
lations  in  the  Federal  Service.” 

(b)  “Executive  Director”  means  the 
Executive  Director  of  the  Council. 

(c)  “Party”  means  any  person,  em¬ 
ployee,  labor  organization,  or  agency  that 
participated  as  a  party — 

(i)  In  a  matter  that  was  decided  by 
the  Assistant  Secretary  under  section  6 
of  the  order;  or 

(ii)  In  a  matter  that  was  decided  by 
an  agency  head  under  section  11(c)  of 
the  order;  or 

(iii)  In  a  matter  where  the  award  of 
an  arbitrator  was  issued  under  the  order. 

(d)  Terms  defined  in  the  order  are 
used  in  this  part  with  the  meaning  at¬ 
tached  to  them  in  the  order. 

§  2411.2  Coverage. 

This  part  applies  to  employees,  agen¬ 
cies,  and  labor  organizations  covered  by 
the  order. 

§2411.3  Policy  questions. 

Notwithstanding  the  procedures  set 
forth  in  subpart  B  of  this  part,  the  Assist¬ 
ant  Secretary  or  the  Panel  may  refer  for 
review  and  decision  or  general  ruling  by 
the  Council  any  case  involving  a  major 
policy  issue  that  arises  in  a  proceeding 
before  either  of  them.  Any  such  referral 
shall  be  in  writing  and  a  copy  of  such  re¬ 
ferral  shall  be  served  on  all  parties  to 
the  proceeding.  Before  decision  or  gen¬ 
eral  ruling,  the  Council  shall  obtain  the 
views  of  the  parties  and  other  interested 
persons,  orally  or  in  writing,  as  it  deems 
necessary  and  appropriate. 

Subpart  B — Procedures  for  Council 
Review 

§  2411.11  Scope. 

This  subpart  sets  forth  the  procedures 
under  which  the  Council  will  review  de¬ 
cisions  of  the  Assistant  Secretary  under 
section  6  of  the  order,  decisions  of  agency 
heads  as  provided  under  section  11(c)  (4) 
of  the  order,  and  awards  of  arbitrators 
under  the  order. 

§  2411.12  Petition  for  review. 

Subject  to  the  requirements  of  this 
part — 

(a)  The  Council  shall  grant  a  petition 
for  review  of  a  decision  of  an  agency 
head  under  conditions  prescribed  in  sec¬ 
tion  11(c)  (4)  of  the  order; 

(b)  The  Council  shall  grant  a  petition 
for  review  of  an  award  of  an  arbitrator 
on  grounds  similar  to  those  applied  by 
the  courts  in  private  sector  labor-man¬ 
agement  relations;  or 
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(c)  A  petition  for  review  of  a  decision 
of  the  Assistant  Secretary  under  section 
6  of  the  order  is  not  a  matter  of  right, 
but  of  discretion,  and  will  be  granted 
only  where  there  are  major  policy  issues 
present  or  where  it  appears  that  the  de¬ 
cision  was  arbitrary  and  capricious. 

§2111.13  Filing  a  petition  for  review; 
service. 

(a)  There  shall  be  no  interlocutory 
appeals.  Any  party  aggrieved  by  a  final 
decision  or  award  referred  to  in  §  2411.11 
may  petition  the  Council  for  review.  The 
Council  shall  review  a  petition  from  an 
agency  or  labor  organization  only  when 
the  head  of  the  agency  (or  his  designee) , 
or  the  national  president  of  the  labor  or¬ 
ganization  (or  his  designee),  or  the 
president  of  a  labor  organization  not  af¬ 
filiated  with  a  national  organization  (or 
his  designee),  has  approved  submission 
of  the  petition. 

(b)  A  petition  for  review  shall  be  in 
writing  and  shall  be  filed  with  the  Ex¬ 
ecutive  Director,  Federal  Labor  Relations 
Council,  1900  E  Street  NW.,  Washington, 
D.C.  20415. 

(c)  Any  party  filing  a  document  as 
provided  in  this  part  is  responsible  for 
serving  a  copy  on  the  other  parties.  Also, 
when  a  petition  is  filed  for  review  of  a 
decision  by  the  Assistant  Secretary,  a 
copy  of  the  petition  as  well  as  any  op¬ 
position  to  the  petition  shall  be  served 
on  the  Assistant  Secretary.  Statement  of 
service  shall  be  submitted  at  the  time 
of  filing. 

§  2111.14  Time  limits  for  filing  papers. 

(a)  The  time  limit  for  filing  a  petition 
for  review  is  20  days  from  the  date  the 
decision  or  award  was  served  on  the 
party  seeking  review.  However,  review 
may  be  requested  by  a  labor  organiza¬ 
tion  without  a  prior  decision  on  a  nego¬ 
tiability  issue  subject  to  section  11(c) 
(4)  of  the  order,  if  the  agency  head  or 
his  designee  has  not  made  a  decision 
within  15  days  after  receipt  of  a  written 
request  for  decision. 

(b)  The  time  limit  for  filing  an  opposi¬ 
tion  to  a  petition  for  review  is  15  days 
from  the  date  of  service  of  the  petition 
for  review. 

(c)  The  time  limit  for  filing  briefs  is  15 
days  from  the  date  of  service  by  the 
Council  of  notice  to  the  parties,  as  pro¬ 
vided  in  §2411.16(c),  that  the  petition 
is  accepted  for  review. 

(d)  The  Executive  Director  may  ex¬ 
tend  any  time  limit  provided  in  this  part, 
for  good  cause  shown,  and  shall  notify 
all  parties  of  any  such  extension. 

(e)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  from  or 
after  which  the  designated  period  of  time 
begins  to  run  shall  not  be  included;  but 
the  last  day  of  the  period  so  computed 
shall  be  included,  unless  it  is  a  Satur¬ 
day,  Sunday,  or  Federal  legal  holiday,  in 
which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  not  a 


Saturday,  Sunday,  or  Federal  legal  holi¬ 
day.  Also,  when  a  period  of  time  pre¬ 
scribed  or  allowed  is  7  days  or  less,  in¬ 
termittent  Saturdays,  Sundays,  and  Fed¬ 
eral  legal  holidays  shall  be  excluded  in 
the  computation. 

(f)  Whenever  a  party  has  the  right  or 
is  required  to  do  some  act  pursuant  to 
this  part  within  a  prescribed  period  after 
service  of  a  notice  or  other  paper  upon 
him  and  the  notice  or  paper  is  served  on 
him  by  mail,  3  days  shall  be  added  to 
the  prescribed  period:  Provided,  how¬ 
ever,  That  3  days  shall  not  be  added  if 
any  extension  of  time  may  have  been 
granted. 

(g)  When  a  time  limit  for  filing  is  es¬ 
tablished  under  this  part,  the  document 
must  be  received  in  the  office  of  the 
Council  before  the  close  of  business  of 
the  last  day  of  the  time  limit. 

§2411.15  Copies. 

Unless  otherwise  provided  by  the  Ex¬ 
ecutive  Director,  any  document  filed  with 
the  Council  under  this  part  shall  be  sub¬ 
mitted  in  an  original  and  three  copies. 

§  2411.16  Content  of  petition;  review  of 
petition;  notification  of  parties. 

(a)  A  petition  for  review  must  be  a 
self-contained  document  enabling  the 
Council  to  rule  on  acceptance  for  review 
on  the  basis  of  its  contents  without  the 
necessity  of  recourse  to  the  record.  The 
petition  must  contain  a  summary  of  the 
evidence  or  rulings  bearing  on  the  issues, 
together  with  a  summary  of  the 
argument. 

(b)  The  Council  shall  review  the  peti¬ 
tion  and,  if  50  percent  or  more  of  its 
members  determines  that  the  matter 
should  be  considered,  the  petition  for  re¬ 
view  will  be  accepted. 

(c)  The  Council  shall  promptly  notify 
the  parties  whether  or  not  a  petition  has 
been  accepted  or  rejected. 

§  2411.17  Stay  of  decision  or  award. 

The  filing  of  a  petition  for  review  shall 
not  operate  as  a  stay  of  the  decision  or 
award  involved  in  the  proceeding  unless 
the  Council  shall  direct  otherwise. 

§2411.18  Record;  Assistant  Secretary 
as  a  party;  review  of  decision  or 
award;  amicus  curiae. 

(a)  As  provided  in  §  2411.14(c) ,  within 
15  days  from  the  date  of  service  by  the 
Council  of  notice  to  the  parties  that  the 
petition  is  accepted  for  review,  the  par¬ 
ties  may  file  briefs  with  the  Council  (with 
specific  references  to  the  pertinent  docu¬ 
ments  and,  where  applicable,  with  cita¬ 
tions  of  authorities)  which  shall  be 
served  on  the  other  parties.  Also,  where 
the  Council  grants  review  of  a  decision 
of  the  Assistant  Secretary,  the  Assistant 
Secretary  may,  at  his  discretion,  inter¬ 
vene  and  become  a  party  to  that  pro¬ 
ceeding. 

(b)  Upon  request  by  the  Council,  the 
Assistant  Secretary  or  the  appropriate 
agency  shall  transfer  the  record  in  the 
case  to  the  Council. 


(c)  Consistent  with  the  scope  of  review 
set  forth  in  paragraph  (d)  of  this  section, 
the  Council  will  not  consider  any  evi¬ 
dence  offered  by  a  party,  or  any  issue, 
which  was  not  presented  in  the  proceed¬ 
ings  before  the  Assistant  Secretary,  an 
agency  head,  or  an  arbitrator.  The  Coun¬ 
cil  may,  however,  take  judicial  notice 
of  such  matters  as  would  be  proper. 

(d)  A  decision  of  the  Assistant  Secre¬ 
tary  shall  be  sustained  unless  it  is  arbi¬ 
trary  and  capricious  or  inconsistent  with 
the  purposes  of  the  order.  An  award  of 
an  arbitrator  shall  be  sustained  on 
grounds  similar  to  those  applied  by  the 
courts  in  private  sector  labor-manage¬ 
ment  relations.  A  decision  of  an  agency 
head  under  section  11(c)  of  the  order 
shall  be  sustained,  unless  improper  under 
the  conditions  prescribed  in  section 
11(c)  (4)  of  the  order. 

(e)  The  Council,  upon  petition  of  an 
interested  person  and  as  it  deems  ap¬ 
propriate,  may  grant  permission  for  the 
filing  of  a  brief  and  oral  argument,  by 
an  amicus  curiae,  and  the  parties  shall 
be  notified  of  such  action  by  the  Council. 

§2411.19  Oral  argument. 

The  Council,  in  its  discretion,  may  per¬ 
mit  oral  argument  under  such  circum¬ 
stances  and  conditions  as  it  deems  ap¬ 
propriate.  Unless  otherwise  ordered,  a 
hearing  of  oral  argument  shall  be  open 
to  the  public. 

§  2411.20  Council  decision;  compli¬ 
ance  actions. 

(a)  The  Council  shall  issue  its  decision 
sustaining,  enforcing,  modifying,  and 
enforcing  as  so  modified,  setting  aside  in 
whole  or  in  part,  or  remanding  the  deci¬ 
sion  or  award.  Copies  of  the  decision 
shall  be  furnished  to  the  parties  and 
other  interested  persons  and  made  avail¬ 
able  at  the  office  of  the  Council. 

(b)  The  Council  has  the  overall  re¬ 
sponsibility  to  assure  compliance  with 
the  Executive  order  and  decisions  ren¬ 
dered  thereunder.  However,  in  cases 
involving  decisions  of  the  Assistant  Sec¬ 
retary,  the  Council  shall  first  remand  the 
action  to  the  Assistant  Secretary  for 
purposes  of  compliance  consistent  with 
its  decision;  without  limitation  on  the 
power  of  the  Council,  if  the  Assistant 
Secretary  finds  the  necessary  action  for 
compliance  has  not  been  taken,  the  mat¬ 
ter  shall  revert  to  the  Council  for 
appropriate  action. 

§2411.21  Advisory  opinions. 

The  Council  shall  not  issue  advisory 
opinions. 

Effective  date.  This  chapter  shall  be¬ 
come  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 
For  the  Council. 

Robert  E.  Hampton, 

Chairman. 

[F.R.  Doc.  70-12947;  Filed,  Sept.  28,  1970; 
8:48  a.m.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-268] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  subparagraph  (e)  (9) 
relating  to  the  State  of  North  Carolina, 
subdivision  (i)  is  amended  to  read: 

(9)  North  Carolina,  (i)  That  portion 
of  the  State  of  North  Carolina  comprised 
of  all  of  Camden,  Pasquotank,  Perqui¬ 
mans,  Chowan,  and  Gates  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  Chowan  River  and  the  North 
Carolina-Virginia  State  line;  thence,  fol¬ 
lowing  the  east  bank  of  the  Chowan 
’  River  in  a  generally  southeasterly  direc¬ 
tion  to  the  Albermarle  Sound;  thence, 
following  the  north  coast  line  of  the 
Albermarle  Sound  in  a  generally  north¬ 
easterly  direction  to  the  Currituck-Cam- 
den  County  line  (also  the  North  River) ; 
thence,  following  the  Currituck-Camden 
County  line  in  a  generally  northwesterly 
direction  to  the  North  Carolina-Virginia 
State  line;  thence,  following  the  North 
Carolina-Virginia  State  line  in  a  westerly 
direction  to  its  junction  with  the  Chowan 
River. 

*  *  *  *  * 

2.  In  §76.2,  paragraph  (e)(14)  relat¬ 
ing  to  the  State  of  Virginia  is  amended  to 
read: 

(14)  Virginia.  That  portion  of  the 
State  of  Virginia  comprised  of  all  of  city 
of  Virginia  Beach,  city  of  Chesapeake, 
city  of  Norfolk,  city  of  Portsmouth,  and 
Nansemond,  Isle  of  Wight,  and  South¬ 
ampton  Counties,  and  bounded  by  a  line 
beginning  at  the  junction  of  the  Isle  of 
Wight-Surry  County  line  and  the  James 
River;  thence,  following  the  south  bank 
of  the  James  River  in  a  generally  south¬ 
easterly  direction  along  Cobham  Bay, 
Batten  Bay,  the  south  coastline  of 
Hampton  Roads  and  Willoughby  Bay  to 
the  city  of  Norfolk-Chesapeake  Bay 
coastline;  thence,  following  the  city  of 
Norfolk-Chesapeake  Bay  coastline  in  a 


southeasterly  direction  to  the  city  of 
Virginia  Beach-Chesapeake  Bay  coast¬ 
line;  thence,  following  the  city  of  Vir¬ 
ginia  Beach-Chesapeake  Bay  coastline 
in  a  generally  southeasterly  direction  to 
the  city  of  Virginia  Beach-Atlantic 
Ocean  coastline;  thence,  following  the 
city  of  Virginia  Beach-Atlantic  Ocean 
coastline  in  a  southeasterly  direction  to 
the  Virginia-North  Carolina  State  line; 
thence,  following  the  Virginia-North 
Carolina  State  line  in  a  westerly  direc¬ 
tion  to  the  Southampton-Greensville 
County  line,  also  the  Meherrin  River; 
thence,  following  the  Southampton- 
Greensville  County  line  in  a  generally 
northwesterly  direction  and  thence  in  a 
northeasterly  direction  to  the  South- 
ampton-Sussex  County  line;  thence,  fol¬ 
lowing  the  Southampton- Sussex  County 
line  in  a  northeasterly  direction  to 
the  Southampton-Surry  County  line; 
thence,  following  the  Southampton- 
Surry  County  line  in  a  northeasterly  di¬ 
rection  to  the  Isle  of  Wight-Surry 
County  line;  thence,  following  the  Isle 
of  Wight-Surry  County  line  in  a  north¬ 
easterly  direction  to  its  junction  with  the 
James  River. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111.  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  exclude  Currituck 
County,  N.C.,  and  Surry  and  a  portion  of 
Sussex  Counties  in  Virginia  from  the 
areas  quarantined  because  of  hog  chol¬ 
era.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9 
CFR  Part  76,  as  amended,  will  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de¬ 
scribed  in  §  76.2.  Further,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  areas. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max¬ 
imum  benefit  to  affected  persons.  Ac¬ 
cordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  September  1970. 

F.  J.  Mulhern, 

Acting  Administrator, 
Agricultural  Research  Service. 

| F.R.  Doc.  70-12910;  Filed,  Sept.  28,  1970; 

8:47  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Reports  of  Overexposures 

On  June  4,  1970,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (35  F.R.  8670)  a  proposed 
amendment  to  its  regulation  10  CFR  Part 
20  which  would  amend  the  reporting  re¬ 
quirement  in  §  20.405(c). 

Paragraph  (c)  of  §  20.405  requires  that 
reports  filed  pursuant  to  §  20.405  be 
prepared  so  that  names  of  individuals 
who  have  received  exposure  to  radiation 
will  be  stated  in  a  separate  part  of  the 
report.  In  many  instances  it  is  necessary 
to  write  the  licensee  and  obtain  addi¬ 
tional  information,  such  as  the  social 
security  number  and  birthdate  of  over¬ 
exposed  individuals  in  order  to  identify 
such  individuals  more  definitely  and  to 
assure  that  their  exposure  is  properly  re¬ 
corded  in  the  central  repository.  In  many 
cases  additional  information  must  be  ob¬ 
tained  to  determine  the  estimated  ex¬ 
posure  of  each  individual  exposed  to 
radiation. 

The  proposed  amendment  of  §  20.405 
(c)  (to  be  redesignated  as  §  20.405(b)) 
would  require  the  licensee  to  include  in 
a  separate  part  of  the  report  for  each 
individual  exposed  the  name,  social  secu¬ 
rity  number,  and  date  of  birth,  and  an 
estimate  of  the  individual’s  exposure. 
The  present  §  20.405(b)  would  be  redes¬ 
ignated  as  §  20.405(c) . 

Interested  persons  were  invited  to 
submit  written  comments  and  sug¬ 
gestions  for  consideration  in  connection 
with  the  proposed  amendment  within 
30  days  after  publication  of  the  notice  of 
proposed  rule  making  in  the  Federal 
Register. 

After  consideration  of  the  comments, 
the  Commission  has  adopted  the  pro¬ 
posed  amendment.  The  text  of  the 
amendment  set  out  below  is  identical 
with  the  text  of  the  proposed  amend¬ 
ment  of  §  20.405  published  on  June  4, 
1970,  except  for  the  addition  of  language 
in  §  20.405(a)  to  reference  the  require¬ 
ment  in  §  20.405(b) ,  as  amended,  that  an 
estimate  of  the  exposure  for  each  in¬ 
dividual  shall  be  included  in  the  separate 
part  of  the  report. 

The  amended  reporting  requirement  in 
§  20.405  has  been  approved  by  the  Office 
of  Management  and  Budget  in  accord¬ 
ance  with  the  Federal  Reports  Act  of 
1942. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  20,  is  published  as  a  document  sub¬ 
ject  to  codification,  to  be  effective  thirty 
(30)  days  after  publication  In  the  Fed¬ 
eral  Register. 
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The  last  sentence  of  §  20.405(a)  is  re¬ 
vised,  paragraph  (b)  is  redesignated  as 
paragraph  (c),  and  the  present  para¬ 
graph  (c)  is  redesignated  as  paragraph 
(b)  and  revised.  The  amended  portions 
of  §  20.405  read  as  follows: 

§  20.405  Reports  of  overexposures  and 
excessive  levels  and  concentrations. 

(a)  *  *  *  Each  report  required  under 
this  paragraph  shall  describe  the  extent 
of  exposure  of  persons  to  radiation  or  to 
radioactive  material,  including  estimates 
of  each  individual's  exposure  as  required 
by  paragraph  (b)  of  this  section;  levels  of 
radiation  and  concentrations  of  radio¬ 
active  material  involved;  the  cause  of 
the  exposure,  levels  or  concentrations; 
and  corrective  steps  taken  or  planned  to 
assure  against  a  recurrence. 

(b)  Any  report  filed  with  the  Commis¬ 
sion  pursuant  to  this  section  shall  in¬ 
clude  for  each  individual  exposed  the 
name,  social  security  number,  and  date 
of  birth,  and  an  estimate  of  the  indi¬ 
vidual’s  exposure.  The  report  shall  be 
prepared  so  that  this  information  is 
stated  in  a  separate  part  of  the  report. 

•  *  *  *  • 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  11th 
day  of  September  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCoot, 
Secretary  of  the  Commission. 
[F.R.  Doc.  70-12901;  Filed,  Sept.  28,  1970; 

8:46  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Approval  of  Issuance  of  Obligations 
by  Edge  and  Agreement  Corporations 

1.  Effective'  immediately,  §  265.1a (a) 
is  amended  by  adding  a  new  subpara¬ 
graph  (4)  as  follows: 

§  265.1a  Specific  functions  delegated  to 
Board  members. 

(a)  Any  Board  member  designated  by 
the  Chairman  is  authorized  under  sec¬ 
tions  25  and  25(a)  of  the  Federal  Re¬ 
serve  Act  and  Parts  211  and  213  of  this 
chapter  (Regulations  K  and  M) : 

•  *  •  *  * 

(4)  Under  §  211.4  of  this  chapter 
(Regulation  K) ,  to  approve  the  issuance 
by  an  Edge  and  Agreement  corporation 
or  a  subsidiary  thereof  of  debentures, 
bonds,  promissory  notes  (with  a  matu¬ 
rity  of  more  than  1  year),  or  similar 
obligations:  Provided,  That  such  cor¬ 
poration  is  determined  to  be  in  satis¬ 
factory  condition  and  the  delegee  is  sat¬ 
isfied  that  the  case  involves  no  question 
of  general  policy. 

•  •  •  •  • 


2a.  The  purpose  of  this  amendment  is 
to  delegate  to  a  member  of  the  Board 
authority  to  approve  the  issuance  of  ob¬ 
ligations  by  Edge  and  Agreement  cor¬ 
porations  in  certain  circumstances. 

b.  The  provisions  of  section  553  of 
title  5,  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  were  not  fol¬ 
lowed  in  connection  with  the  adoption  of 
this  amendment,  because  the  rules  con¬ 
tained  herein  are  procedural  in  nature 
and  accordingly  do  not  constitute  sub¬ 
stantive  rules  subject  to  the  require¬ 
ments  of  such  section. 

By  order  of  the  Board  of  Governors, 
September  16, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-12900;  Filed,  Sept.  28,  1970; 

8:46  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJX  70-204] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money;  Tunisia 

September  11, 1970. 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  Au¬ 
gust  14,  1970,  that  the  Department  of 
State  has  obtained  from  the  Government 
of  Tunisia  satisfactory  evidence  that 
since  July  20,  1970,  no  discriminating 
duties  of  tonnage  or  imposts  have  been 
imposed  or  levied  in  ports  of  Tunisia 
upon  vessels  wholly  belonging  to  citizens 
of  the  United  States,  or  upon  the  prod¬ 
uce,  manufactures,  or  merchandise  im¬ 
ported  into  Tunisia  in  such  vessels  from 
the  United  States  or  from  any  foreign 
country. 

Therefore,  by  virture  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi¬ 
dent  by  Executive  Order  No.  10289, 
September  17,  1951,  as  amended  by  Ex¬ 
ecutive  Order  No.  10882,  July  18,  1960 
(3  CFR  Ch.  II),  and  pursuant  to  the 
authorization  provided  by  Treasury  De¬ 
partment  Order  No.  190,  Rev.  7,  Septem¬ 
ber  4, 1969  (34  F.R.  15846) ,  I  declare  that 
the  foreign  discriminating  duties  of 
tonnage  and  impost  within  the  United 
States  are  suspended  and  discontinued, 
so  far  as  respects  vessels  of  the  Govern¬ 
ment  of  Tunisia,  and  the  produce,  manu¬ 
factures,  or  merchandise  imported  into 
the  United  States  in  such  vessels  from 
Tunisia  or  from  any  other  foreign 
country.  This  suspension  and  discontinu¬ 
ance  shall  take  effect  from  July  20,  1970, 
and  shall  continue  for  so  long  as  the 
reciprocal  exemption  of  vessels  wholly 
belonging  to  citizens  of  the  United  States 


and  their  cargoes  shall  be  continued  and 
no  longer. 

In  accordance  with  this  declaration, 
§  4.22,  Customs  Regulations,  Is  amended 
by  the  insertion  of  “Tunisia”  in  the  ap¬ 
propriate  alphabetical  sequence  in  the 
list  of  nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money. 

(80  Stat.  379,  R.S.  4219,  as  amended,  4225,  as 
amended,  4228,  as  amended,  sec.  3,  23  Stat. 
119,  as  amended;  5  U.S.C.  301,  46  U.S.C.  3, 
121, 128,  141) 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[F.R.  Doc.  70-12971;  Filed,  Sept.  28,  1970; 
8:51  ajn.] 


[T.D.  70-205] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Coastwise  Transportation;  Colombia 

On  the  basis  of  information  obtained 
and  furnished  by  the  Department  of 
State,  it  is  found  that  the  Government 
of  Colombia  extends  to  vessels  of  the 
United  States,  in  ports  of  Colombia, 
privileges  reciprocal  to  those  provided 
in  §  4.93  of  the  Customs  Regulations. 
Therefore,  vessels  of  the  Government  of 
Colombia  are  permitted  to  transport 
coastwise  empty  cargo  vans,  empty  lift 
vans,  empty  shipping  tanks;  equipment 
for  use  with  cargo  vans,  lift  vans,  or 
shipping  tanks;  empty  barges  specifically 
designed  for  carriage  aboard  a  vessel; 
empty  instruments  of  international  traf¬ 
fic  exempted  from  application  of  the 
customs  laws  by  the  Secretary  of  the 
Treasury  pursuant  to  the  provisions  of 
section  322(a),  Tariff  Act  of  1930  (19 
U.S.C.  1322(a));  and  stevedoring  equip¬ 
ment  and  material  under  the  conditions 
specified  in  the  applicable  proviso  to  sec¬ 
tion  27,  Merchant  Marine  Act,  1920,  as 
amended  (46  U.S.C.  883). 

Accordingly,  paragraph  (b)(1)  of 
§  4.93,  Customs  Regulations,  is  amended 
by  the  insertion  of  “Colombia”  in  ap¬ 
propriate  alphabetical  order  in  the  list 
of  countries  under  that  paragraph. 
Paragraph  (b)  (2)  of  §  4.93,  Customs 
Regulations,  is  also  amended  by  the  in¬ 
sertion  of  “Colombia”  in  appropriate 
alphabetical  order  in  the  list  of  coun¬ 
tries  under  that  paragraph. 

(80  Stat.  379,  sec.  27,  41  Stat.  999,  as 
amended;  5  U.S.C.  301,  46  U.S.C.  883) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub¬ 
lication  in  the  Federal  Register. 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  11, 1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-12972;  Filed,  Sept.  28,  1970; 

8:51  a.m.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  241— DOD  SUPPORT  OF 
DOMESTIC  ACTION  PROGRAMS 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  revision  to  Part  241 : 

241.1  Purpose  and  objective. 

241.2  Applicability. 

241.3  Definitions  and  scope. 

241.4  Policies  and  procedures. 

241.5  Responsibilities. 

241.6  Education  and  training. 

241.7  Employment. 

241.8  Employment  Opportunity  Programs. 

241.9  Transfer  of  technical  knowledge. 

241.10  DOD  Procurement  and  minority  bus¬ 

iness  enterprise  programs. 

241.1 1  Health  and  medical  support. 

241.12  Recreation. 

241.13  Recreation  programs — how  to  get 

involved. 

241.14  Transportation. 

241.15  Loan  of  equipment. 

241.16  Record  of  equipment  on  loan. 

241.17  Use  of  facilities. 

241.18  Memorandum  of  agreement  between 

military  units  and  sponsoring  Fed¬ 
eral  agency. 

241.19  Department  of  the  Army/Navy/Air 

Force  permit  to  other  Federal  Gov¬ 
ernment  department  or  agency  to 
use  property  on. 

241.20  Funding  domestic  action  programs. 

241.21  Insurance  and  DOD  liability. 

241.22  Reporting  procedures  and  quarterly 

domestic  action  activity  report. 

241.23  Agency  coordinators. 

241.24  Federal  executive  boards. 

241.25  Federal  executive  associations. 

241.26  DOD  domestic  action  regional  co¬ 

ordinators. 

241.27  Representatives  of  military  services. 

241.28  Regional  representatives  of  the  Coun¬ 

cil  of  the  Aging. 

241.29  Utilization  branches,  GSA  regional 

offices. 

241.30  Cities  and  States  with  assistants  for 

youth  affairs. 

241.31  Department  of  Agriculture  food  pro¬ 

grams  and  regional  offices. 

Authoritt  :  The  provisions  of  this  Part  241 
issued  under  sec.  301,  80  Stat.  379,  5  U.S.C. 
301. 

§  241.1  Purpose  and  objective. 

(a)  This  part  provides  guidelines  and 
establishes  policy  for  participation  in 
and  support  of  the  Department  of  De¬ 
fense  Domestic  Action  Program. 

(b)  The  objective  of  the  Domestic  Ac¬ 
tion  Program  is  to  utilize  the  extensive 
resources  of  the  Defense  Department  in 
cooperation  with  other  governmental 
and  private  organizations  in  the  national 
effort  to  overcome  our  serious  domestic 
problems  and  contribute  to  the  construc¬ 
tive  development  of  our  society.  It  is 
hoped  that  the  Domestic  Action  Pro¬ 
gram  will : 

(1)  Enhance  DOD’s  ability  to  promote 
national  security ; 

(2)  Increase  the  opportunities  for  dis¬ 
advantaged  citizens  to  receive  employ- 
®ent,  training,  education,  and 
recreation ; 

(3)  Help  to  eliminate  institutional 
discrimination  in  our  Nation; 
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(4)  Encourage  DOD  personnel  to  be¬ 
come  involved  on  a  voluntary  basis; 
and 

(5)  Enhance  mutual  respect  and  co¬ 
operation  between  the  Armed  Forces  and 
the  civilian  community. 

§  241.2  Applicability. 

This  part  is  applicable  to  all  elements 
of  the  Department  of  Defense,  including 
both  active  and  reserve  components,  lo¬ 
cated  within  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

§241.3  Definitions  and  scope. 

(a)  Definitions.  (1)  Domestic  Action  is 
any  activity  designed  to  alleviate  social 
or  economic  problems  of  the  Nation. 

(2)  The  DOD  Domestic  Action  Pro¬ 
gram  is  an  aggregation  of  domestic  ac¬ 
tion  activities  which  are  coordinated  by 
DOD  and  conducted  by  all  Defense 
agencies,  Military  Departments  and 
Services  to  assist  local,  State,  and  Fed¬ 
eral  agencies  which  have  primary  re¬ 
sponsibilities  for  social  and  economic 
problems  of  the  Nation. 

(b)  Scope.  DOD  Domestic  Action  Pro¬ 
gram  activities  encompass  the  following 
general  areas: 

(1)  Equal  opportunity.  The  Defense 
Department  has  long  sought  to  insure 
the  benefits  of  equal  rights  and  oppor¬ 
tunity  to  all  servicemen.  However,  this 
Department  cannot  be  satisfied  with 
past  accomplishments.  Persistent  efforts 
must  be  made  to  insure  that  the  full 
benefits  of  our  Republic  are  received  by 
all  Defense  personnel — military  and 
civilian  and  their  dependents. 

(2)  Manpower.  At  the  present  time 
the  Department  of  Defense  consists  of 
over  4.5  million  men  and  women,  military 
and  civilian.  The  needs  of  the  Nation 
require  that  any  person  who  enters  mili¬ 
tary  service  be  better  prepared  to  serve 
society  and  have  the  essential  skills  to 
attain  worthwhile  employment  upon  his 
departure  from  the  Armed  Forces.  DOD 
in  recognition  of  this  need  attempts  to 
provide  opportunities  for  military  per¬ 
sonnel  leaving  the  Service  through  which 
they  can  obtain  suitable  employment  and 
make  a  meaningful  contribution  to  the 
Nation.  Additionally,  DOD  takes  every 
opportunity  to  provide  a  meaningful 
career  for  those  civilians  whose  social 
background  and  environment  have 
barred  them  from  obtaining  satisfying 
work  opportunities. 

(3)  Procurement.  Responsive  to  the 
President’s  program  to  encourage  mi¬ 
nority  business  enterprise  through  the 
Federal  procurement  process,  DOD  has 
endeavored  to  increase  the  participation 
of  minority  entrepreneurs  in  procure¬ 
ment  programs.  These  efforts  include 
counseling  minority  businessmen  in  the 
policies  and  procedures  associated  with 
doing  business  with  the  DOD;  aiding  in 
the  identification  of  procurement  oppor¬ 
tunities  for  both  new  and  existing  mi¬ 
nority  firms;  assisting  minority  business¬ 
men  in  making  their  capabilities  known 
to  Defense  purchasing  activities;  provid¬ 
ing  technical  management,  and  other 
guidance  through  interviews  and  con¬ 
ferences.  In  addition  to  minority  entre- 
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preneurship,  DOD  will  continue  to  assist 
areas  of  concentrated  unemployment 
and  underemployment.  The  DOD  Labor 
Surplus  Area  Program  through  the  ve¬ 
hicle  of  setting  aside  portions  of  con¬ 
tracts  for  companies  located  in  labor 
surplus  areas  shall  continue  to  expand 
its  activities  in  this  regard. 

(4)  Resources.  The  Department  of  De¬ 
fense  has  vast  resources  in  plants,  fa¬ 
cilities,  and  equipment.  The  economic 
benefits  of  all  actions  taken  in  relation 
to  such  assets  shall  be  fully  realized. 

(5)  Community  relations.  The  great 
majority  of  Defense  installations  are  en¬ 
gaged  in  community  relations  programs 
(E.O.  11330  (3  CFR  1967  comp.)  p.  258). 

It  is  essential  that  interested  personnel 
at  all  facilities  become  involved  actively 
in  contributing  to  a  better  society 
through  such  programs.  Community  re¬ 
lations  programs  have  emphasized  sup¬ 
port  for  youth  activities.  However,  sup¬ 
port  should  be  provided  to  all  worthwhile 
community  projects  on  as  broad  a  basis 
as  possible  in  accordance  with  DOD  Di¬ 
rectives  5410.18 1  and  5410.19.1 

(6)  Transfer  of  technical  knowledge. 
The  Military  Services  have  a  remarkable 
record  of  developing  technological  ad¬ 
vances  and  transferring  knowledge  to 
the  civilian  sector.  Through  the  Domes¬ 
tic  Action  Program  the  Defense  Depart¬ 
ment  shall  make  available  Defense  ac¬ 
complishments  which  are  of  value  to  the 
civilian  community. 

(c)  DOD  focal  point.  To  perpetuate 
DOD  participation  in  Domestic  Action 
activities,  the  President  has  approved  es¬ 
tablishment  of  a  DOD  Domestic  Action 
Council  to  direct  and  coordinate  DOD 
support  of  the  Domestic  Action  Program 
by  the  Military  Departments,  Defense 
Agencies,  and  other  governmental  and 
private  organizations  (see  §  241.5). 

§  241.4  Policies  and  procedures. 

(a)  General.  Guidelines  and  policies 
applicable  to  the  Department  of  Defense 
Domestic  Action  Program  are  outlined 
in  this  §241.4,  and  in  §§241.6  through 
241.31.  The  fact  that  a  particular  project 
or  program  is  not  named  in  this  part 
does  not  preclude  the  DOD  from  provid¬ 
ing  support  as  long  as  the  purpose  of  the 
particular  activity  and  support  requested 
is  consistent  with  the  policy  set  forth 
in  this  part. 

(b)  Program  guidelines.  (1)  DOD  is 
determined  to  provide  equal  opportunity 
for  all  of  its  military  and  civilian  mem¬ 
bers,  and  to  do  business  only  with  those 
committed  to  a  similar  objective.  Its  ex¬ 
perience  and  skills  in  this  area  should 
be  used  in  ways  that  will  accelerate  the 
opportunities  for  members  of  minority 
groups. 

(2)  The  greatest  resource  of  the  De¬ 
partment  of  Defense  is  its  personnel, 
both  military  and  civilian.  Commanders 
are  encouraged  to  commit  their  com¬ 
mands’  energies  to  these  programs  in 
accord  with  the  Department’s  policies. 
Individuals  are  encouraged  to  voluntar¬ 
ily  participate  in  these  efforts  during  off- 
duty  hours. 

1  Filed  as  part  of  original. 
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(3)  The  physical  resources  of  the  De¬ 
partment  of  Defense  (equipment,  facili¬ 
ties,  services,  property,  etc.)  should  be 
used  to  the  maximum  extent  practical. 
When  they  are  not  employed  in  their 
primary  military  mission,  it  is  desirable 
to  consider  using  them  for  approved 
Domestic  Action  programs.  The  employ¬ 
ment  of  such  resources  should  be  on  a 
reimbursable  basis  where  it  is  feasible 
to  do  so,  and  whenever  it  is  legally 
required. 

(4)  Often  in  the  course  of  performing 
traditional  DOD  tasks,  know-how  is 
acquired  and  results  are  obtained  that 
would  benefit  other  Government  agen¬ 
cies  as  well  as  the  private  sector.  Domes¬ 
tic  Action  in  such  areas  is  encouraged. 

(5)  Only  those  activities  should  be 
undertaken  that  can  be  accomplished 
more  effectively  or  efficiently  by  DOD, 
by  reason  of  its  experience  and  resources, 
than  by  another  agency. 

(6)  A  close  relationship  will  be  main¬ 
tained  with  the  President’s  Urban  Affairs 
Council  to  insure  coordination  of  Domes¬ 
tic  Action  activities  within  the  Federal 
Government.  Where  these  actions  are 
implemented  in  collaboration  with  other 
agencies  of  the  Federal  Government  and 
additional  costs  are  involved,  such  costs 
should  be  determined  and  reimbursement 
requested  from  the  other  agencies 
involved. 

(7)  Wherever  possible,  activities 
should  be  structured  to  provide  meas¬ 
urable  benefits  within  specific  time 
limits. 

(8)  Most  Domestic  Action  programs 
that  are  undertaken  can  be  performed 
with  the  resources  regularly  available 
within  DOD.  Programs  that  will  provide 
unique  or  substantial  benefits,  and  whose 
scope  require  special  legislation  or 
budgetary  consideration,  will  be  submit¬ 
ted  to  the  Secretary  of  Defense  for 
approval  following  consideration  by  the 
Domestic  Action  Council. 

(c)  Coordination  with  other  govern¬ 
ment  and  private  organizations.  (1) 
Close  coordination  between  Defense 
agencies,  the  Military  Departments  and 
Services,  and  local.  State,  and  Federal 
agencies  responsible  for  Domestic  Action 
efforts  is  essential  to  the  success  of  the 
Domestic  Action  Program.  Such  coordi¬ 
nation  will  require  early  planning  for 
the  implementation  of  desired  projects 
and  policies,  assist  in  developing  effec¬ 
tive  and  well-defined  channels  of  com¬ 
munication,  facilitate  the  pooling  of 
resources  for  Joint  undertakings,  and 
help  to  establish  priorities  in  meeting 
community  needs. 

(2)  To  insure  this  necessary  coordina¬ 
tion,  commanders,  directors,  and  other 
heads  of  separate  components  of  DOD 
will: 

(i)  Contact  local  municipal  executives 
or  their  designated  representatives  for 
the  purpose  of  making  these  officials 
aware  of  Department  of  Defense  capa¬ 
bilities  to  support  Domestic  Action  in¬ 
itiatives. 

(ii)  Initiate  contacts  and  coordination 
with  appropriate  State  and  Federal 
agencies.  (See  §§  241.23  thru  241.31  for 
listings  of  such  agencies  and  organiza¬ 
tions.) 


(iii)  Commanders  of  active  military  in¬ 
stallations  and  reserve  units  are  en¬ 
couraged  to  establish  installation  Com¬ 
munity  Action  Councils  whose  purpose 
will  be  to  develop  installation  or  unit  pro¬ 
grams  in  support  of  the  Department  of 
Defense  Domestic  Action  Program.  The 
size  and  composition  of  these  councils 
will  be  governed  by  the  size  of  the  instal¬ 
lation  or  unit  and  the  magnitude  of 
activities  undertaken. 

(o)  Installation  councils  should  act  as 
the  channel  of  communication  between 
the  installations  or  unit  and  the  desig¬ 
nated  point(s)  of  contact  with  Federal, 
State  and  local  agencies  on  Domestic  Ac¬ 
tion  matters. 

(b)  These  councils  can  guide  volun¬ 
teers  to  appropriate  community  organi¬ 
zations  and  can  provide  technical  man¬ 
agement  and  engineering  advice  in  the 
development  of  community  oriented 
Domestic  Action  initiatives.  Existing 
Civilian  Advisory  Committees  and  such 
other  civilian-military  Community  Rela¬ 
tions  Councils  may  be  employed  to  dis¬ 
charge  this  responsibility. 

(c)  Installation  Domestic  Action 
Councils  should  include  as  broad  a 
spectrum  of  military  and  civilian  em¬ 
ployee  talent  as  possible  in  order  that 
such  skills  as  engineering,  law,  logistics, 
procurement,  and  management  will  be 
available  to  assist  local  communities. 

(d)  Coordination  among  military  com¬ 
ponents.  Commanders,  directors  and 
other  heads  of  DOD  components  in  those 
areas  where  several  military  installa¬ 
tions,  units  and/or  DOD  agencies  are 
located  should  jointly  plan  their  support 
for  Domestic  Action  activities  to  insure  a 
coordinated  Department  of  Defense  ef¬ 
fort.  If  it  is  determined  that  a  single  DOD 
coordinator  should  be  named  to  work 
with  local.  State,  and  Federal  agencies, 
the  name  of  the  agreed  upon  joint  repre¬ 
sentative  will  be  reported  to  the  Assistant 
Secretary  of  Defense  (Manpower  and  Re¬ 
serve  Affairs),  to  each  Military  Service, 
and  to  appropriate  local,  State,  and  Fed¬ 
eral  agencies  in  accordance  with  §  241.22 
(a)  and  (b).  This  appointment  may  be 
rotated  among  the  Services  and  compo¬ 
nents  represented. 

(e)  Command  recognition.  Appropriate 
and  prompt  recognition  should  be  given 
at  all  levels  to  the  outstanding  accom¬ 
plishments  of  commands  and  installa¬ 
tions  as  well  as  to  military  personnel, 
civilian  employees,  and  their  dependents 
who  contribute  significantly  to  the 
Domestic  Action  Program. 

(/)  Noninterference  basis.  Support 
provided  for  Domestic  Action  initiatives 
will  in  no  way  interfere  with  or  detract 
from  service  to  military  personnel  and 
their  dependents  or  from  service  to 
civilian  employees. 

§  241.5  Responsibilities. 

(a)  Secretaries  of  the  Military  Depart¬ 
ments  and  the  Chairman,  JCS,  or  their 
designated  representatives  will  have 
representation  on  the  Domestic  Action 
Council  as  will  the  Assistant  Secretaries 
of  Defense  (Comptroller),  (I&L)  and 
(Public  Affairs)  and  the  offices  of  DDR&E 
and  the  General  Counsel. 


(b)  This  Council  will  direct  and  co¬ 
ordinate  DOD- wide  support  of  the  Do¬ 
mestic  Action  Program  with  the 
Military  Departments,  Defense  Agencies, 
and  other  governmental  agencies  and 
private  organizations. 

(c)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower  and  Reserve  Affairs) 
will  act  as  Chairman  of  the  Domestic  Ac¬ 
tion  Council.  The  ASD(M&RA)  will  des¬ 
ignate  a  Special  Assistant  for  Domestic 
Action  who  will  serve  as  principal  as¬ 
sistant  and  advisor  to  the  ASD(M&RA) 
on  all  matters  relating  to  Domestic 
Action. 

(d)  The  Secretary  of  the  Army  is  des¬ 
ignated  as  Executive  Agent  for  the  De¬ 
partment  of  Defense  for  Domestic  Action 
activities  within  the  National  Capital 
Region.  The  Commanders,  Military  Dis¬ 
trict  of  Washington,  will  act  as  agent  to 
coordinate  these  responsibilities,  except 
civilian  employment  programs,  for  all 
military  installations  and  DOD  agencies 
within  the  region  as  well  as  for  the 
Marine  Corps  Development  and  Educa¬ 
tion  Command,  Quantico,  Va.,  and  Fort 
Meade,  Md. 

(e)  Each  Military  Service,  the  Na¬ 
tional  Guard  Bureau,  and  Chiefs  of  the 
Reserve  Components  may  designate  sep¬ 
arate  representatives  as  well  as  regional 
coordinators  to  support  the  President’s 
Youth  Opportunity  Program.  Designa¬ 
tions  and  changes  should  be  reported  to 
the  ASD(M&RA)  during  the  month  of 
October  each  year.  The  addresses  of  rep¬ 
resentatives  are  listed  in  §§  241.26  and 
241.27. 

§  241.6  Education  and  Training. 

(a)  General.  Education  and  Training 
encompasses  summer  employment  of 
ycuth,  programs  of  academic  and  voca¬ 
tional  training,  educational  and  training 
efforts  conducted  in  conjunction  with 
summer  youth  encampments,  as  well  as 
any  educational  programs  conducted  on 
a  voluntary  off-duty  basis  by  military  and 
civilian  personnel  of  the  DOD  during  the 
other  months  of  the  year. 

(b)  Participation.  (1)  Academic  and 
vocational  training  should  be  aimed  at 
the  achievement  of  an  objective.  For  ex¬ 
ample,  young  people  who  have  not  com¬ 
pleted  eighth  grade  should  be  counseled 
regarding  opportunities  to  study  mate¬ 
rials,  which,  when  completed,  will  equip 
them  to  take  the  U.S.  Armed  Forces  Insti¬ 
tute  (USAFD  test  for  eighth  grade  equiv¬ 
alency  at  the  end  of  their  study  cycle,  and 
receive  a  certificate  of  achievement  if  the 
test  is  successfully  passed. 

(2)  Active  and  Reserve  military  in¬ 
stallation  and  unit  commanders  are  en¬ 
couraged  to  provide  individual  guidance 
and  counseling  services  to  participants 
in  educational  and  training  programs. 
Furthermore,  opportunities  may  be  ex¬ 
tended  for  participation  in  group-study 
efforts  established  for  the  express  pur¬ 
pose  of  meeting  special  requirements  of 
several  participants  in  educational  and 
training  programs. 

(3)  Considerable  potential  exists  in 
the  use  of  members  of  both  Active  and 
Reserve  components  in  nondrill,  nonpay 
status  to  support  educational  and  train¬ 
ing  programs  on  a  voluntary  basis. 
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Trained  personnel  in  many  units  can  as-  instead,  the  installation  commander  de-  employees  of  their  sponsoring  organiza- 
sist  in  the  development  of  skills  such  as  sires  to  present  these  certificates  in  a  tion.  Sponsoring  organizations  vary  ac- 
driving,  cooking,  and  vehicle  repair.  suitable  ceremony,  the  transmittal  letter  cording  to  the  type  of  program  described 

(4)  Programs  such  as  the  Junior  should  request  that  the  completed  cer-  in  the  certificate.1  Enrollees  are  not 
ROTC,  Civil  Air  Patrol  (CAP),  Sea  tificates  be  returned  to  the  installation  counted  against  the  host’s  manpower 
Cadet,  and  scouting  should  also  be  con-  rather  than  forwarded  to  the  home  ad-  ceilings. 

sidered  as  a  possible  means  of  achieving  dress  of  the  individual.  Nearly  all  enrollment  programs  are 

some  of  the  traimng  and  educational  ob-  (3)  Reserve  component  facilities  and  funded  b  the  sponsor  where  the  host 
jectives  of  this  program.  Commanders  equipment  can  be  made  available  in  sup-  is  reauired  to  contribute.  narticioation 


siaerea  as  a  possioie  means  oi  acmevuig  aress  oi  me  inaivmuai.  Nearly  all  enrollment  programs  are 

some  of  the  traimng  and  educational  ob-  (3)  Reserve  component  facilities  and  funded  b  the  sponsor  where  the  host 
jectives  of  this  program  Commanders  equipment  can  be  made  available  in  sup-  is  required  to  contribute,  participation 
are  encouraged  to  sponsor  local  Civil  Air  port  of  this  education  and  training  pro-  is  „in  kind-  rather  than  funds 

Patrol  units  and  scouting  groups  in  com-  gram  within  the  framework  of  existing  j  use  of  facilities>  instructors  and  su- 
munities  adjacent  to  their  installations  regulations  and  consistent  with  require-  pervisors  DoD  funds  are  therefore  not 
with  particular  emphasis  on  membership  ments  of  the  unite  in  each  locality.  Any  nf)rrna1iv  remiirwi  fnr  pnrniimpnt  nrn- 
of  the  less  fortunate  youngsters.  Where  use  of  military  facilities  and  equipment  erams  exceDt  for  salaries  nf  counselors 
this  action  is  taken,  the  local  community  made  available  for  training  purposes  for  programs  such  ^  Project  Hire. 
should  be  encouraged  to  provide  the  should  be  determined  on  a  case-by-case  (b)  Summer  youth  employment— Cl) 
necessary  financial  support.  In  special  basis,  and  if  made  available  will  require  youth  opportunity  program  (i)  The  De¬ 
individual  cases,  paragraph  6  of  Civilian  adequate  military  supervision.  nnriment  nf  Defense  will'  nnrtieinate 


should  oe  encouraged  io  provide  me  snouid  De  determined  on  a  case-uy-uase  (b)  Summer  youth  employment—  (1) 
necessary  financial  support.  In  special  basis,  and  if  made  available  will  require  youth  opportunity  program  (i)  The  De¬ 
individual  cases,  paragraph  6  of  Civilian  adequate  military  supervision.  nartment  of  Defense  will’  nnrtirinnte 

Air  Patrol  Regulation  3°-3  ‘‘Cadet Mem-  (4)  Individuals  or  local  civic  activities  fully  in  the  summer  employmenf  p£a£ 
bership.”1  may  be  applied  by  com-  developmg  educational  programs  for  im-  0f  the  President’s  youth  opportunity  pro- 
manders  when  deemed  appropriate.  plementation  on  military  installations  „  ith  na  H  l,  „mnhpcic  on  the 

(c)  Use  of  facilities  and  materials,  may  purchase  the  required  prehigh  3 0™en t  of  Si dvSitaged  youths 
(1)  Base  military  personnel  associated  school  materials  from  the  Superintend-  und^Sing  and  spS  authorUtes 
with  the  provision  of  training  may  coop-  ent  of  Documents,  or  the  Director,  *  d  h  th  TT  o 
erate  with  local  community  school  USAFI,  Madison,  Wis.  53713.  Commission  service 

boards  which  are  operating  a  program  (5)  The  media  of  closed  circuit  edu-  (ii)  Maximum  use  will  be  made  of  the 

of  remedial  education  for  young  people,  cation  TV,  utilized  by  many  of  the  mill-  aDDointine  authoritv  issued  hv  the  Civil 
including  the  coordination  of  8th  grade  tary  service  schools  and  training  cen-  leS  coSnission  iS  furtherance  of 
training  materials.  Testing  material  and  ters,  is  an  excellent  vehicle  for  educating  th  president’s  vouth  onnortunitv  cam 
certificates  may  be  requested  from  the  youths  who  show  more  capability  of  r?  " This  Lthoritv  Fs  Sen 
Director,  USAFI,  2300  South  Park  Street,  learning  by  seeing  rather  than  by  the  facili;  t  thp  S)  m  emnlnvment  of 
Madison,  Wis.  53713.  Where  testing  and  written  word.  Use  of  these  facilities  when  gSJvantawd  vouth  betwSn  ^Ss  16 
related  materials  are  desired,  prior  ar-  not  being  used  for  the  benefit  of  the  d  22  without  regard  to  competitive 
rangement  for  reimbursement  should  be  Service  personnel  is  encouraged.  Saminattora  *  competitive 

made  with  the  non-DOD  sponsor,  e.g.,  (6)  Procurement  personnel  and  small  (iii)  f0r  summer  vouth  em- 

the  local  community  action  agency  or  business  specialists  are  encouraged  to  payment  nrost  be provided  from  avail  - 
the  Mayor’s  Youth  Council.  Where  this  provide  rmnority  bminess  enterpijes  resources  within  the  Apartment  if 

arrangement  cannot  be  effected,  testing  with  special  aid,  counsel,  and  training  Defense 

should  be  referred  to  the  local  youth  em-  in  procurement  matters.  (b)  Qther  excepted  appointment* 

Dloyment  center  or  local  civilian  agency  (7)  Advice  and  materials  useful  in  the  a„ f 


and  22  without  regard  to  competitive 
examinations. 

(iii)  Funding  for  summer  youth  em¬ 
ployment  must  be  provided  from  avail- 


should  be  referred  to  the  local  youth  em¬ 
ployment  center  or  local  civilian  agency 


which  administers  Federal  welfare  as-  teaching  of  language  skills,  to  include 
sistance  programs.  instruction  in  the  English  language,  may  Tgencte  Examination  Tnd^Pther 

(2)  Course  outlines  and  material  for  be  obtained  from  the  Defense  Language  author£ed  excepted  and  competitive 
vocational  or  technical  instruction  pro-  Institute.  Requests  for  such  assistance  annointment  “  competltlve 

vided  to  youngsters  at  installations  under  should  be  referred  to  the  Director,  De-  (c)  coun*elinn  and  traininn  m  as 
such  programs  as  the  President’s  Youth  fense  Language  Institute,  U.S.  Naval  a  minimPm  piograms  hold  be  d  vel! 
Opportunity  Program  should  be  coordi-  Station  Anacostia  Station,  Washington,  d  to  provide  orientation  and 

nated  where  possible  with  the  local  D.C.  20390.  training  riesieneri  tr>  intecrrofe  orr, 

school  system  and  the  nearest  local  -  (d)  Action  office.  Questions  relating  ployees  into  the  work  tea^  itb  folfOWUD 

State  unemployment  office.  This  action  to  this  §  241.6  should  be  referred  to  the 

•ill  insure  training  compatible  with  ex-  Deputy  Assistant  Secretary  ot  Defense  '3  aTtlnUon  m  a^if  m  work 

pressed  needs  of  the  local  labor  market.  (Education),  OASD(M&RA),  Pentagon,  envfronment  J  t0  the  WOrk 

trying, *the  I^D^omSinentvrill ^nd^ 

report  containing  the  foliowinginforma-  <e luting  pr^iures  Support  and  othcr  flualuied  individuals  is  en- 


(b)  Other  excepted  appointments. 
Summer  youth  employment  may  also  be 
effected  under  the  Summer  Jobs  in  Fed- 


vocational  or  technical  instruction  pro-  Institute.  Requests  for  such  assistance 
vided  to  youngsters  at  installations  under  should  be  referred  to  the  Director,  De- 
such  programs  as  the  President’s  Youth  fense  Language  Institute,  U.S.  Naval 


pressed  needs  of  the  local  labor  market.  (Education),  OASD(M&RA),  Pentagon, 
(i)  When  young  people  complete  this  Washington,  D.C.  20301  (Telephone 


training,  the  DOD  component  will  send  a  Oxford  7-3753) 
report  containing  the  following  informa-  (e)  Reportini 
tion  to:  provided  in  the 


Assistant  to  the  Director,  Office  of  Special  «iiu 

Activities,  Bureau  of  Apprenticeship  and  instructions  contained  in  §§  241.22 

Training,  U.S.  Department  of  Labor,  Wash-  and  (b) . 

lngton,  D.C.  20210.  §  24J  J  Employment. 


(e)  Reporting  procedures.  Support  “,7 
provided  in  the  education  and  training  and  otl\e^.  qi^llfied  individuals  is  en- 
areas  will  be  reported  in  accordance  with  of  conducting 


(a)  Full  name  of  the  individual. 

(b)  Home  address. 

(c)  Type  of  training  provided,  e.g., 


counseling  and  training  programs  for 
summer  youth  employees. 

(3)  Supervisory  personnel  who  will  be 
working  with  the  young,  the  disadvan- 


(a)  General.  (1)  The  Department  of  taged  and  the  handicapped  should  be 
Defense  has  a  responsibility  to  join  in  given  special  training,  as  necessary,  to 


the  national  efforts  to  help  the  unem- 


plumbing,  carpentry,  auto  mechanics,  ployed,  and  underemployed,  to  become 


typing. 

(d)  Brief  description  of  cou 
content. 

(e)  Number  of  hours  completed. 
(/)  Statement  as  to  degree 

competency. 


productively  employed  in  the  Nation’s 
course  work  force.  To  this  end,  the  DOD  par- 


increase  their  skills  and  abilities  in 
counseling. 

(d)  Minimum  goals  for  employment. 
(1)  Nationwide  goals  for  summer  youth 


ticipates  in  programs  designed  to  give  employment  within  the  Department  of 
year-round  training  to  disadvantaged  Defense  will  be  established  annually. 


citizens. 


Ratios  will  prescribe  the  number  of 


(2)  Employment  programs  fall  into  youths  for  each  100  CONUS  civilian  em¬ 


ail  The  Labor  Department  Special  two  categories: 


ployees.  Goals  for  the  employment  or 


Activities  Directorate  will  then  send  a  Employees  who  work  directly  for  enrollment  of  other  disadvantaged  per- 


certificate  to  the  individual  reflecting  the  DOD  agencies,  and  sons  may  be  established  as  appropriate, 

training  taken,  which  can  be  used  by  him  (ii)  Individuals  who  are  enrolled  in  (2)  In  the  absence  of  specific  goals, 
in  seeking  future  employment  If  Programs  hosted  by  the  DOD  but  who  maximum  participation  in  host  pro- 

’  are  not  DOD  employees.  Under  this  host-  grams,  e.g.,  the  Neighborhood  Youth 
ing  aiTangement,  DOD  agencies  provide  Corps,  Concentrated  Employment  Pro¬ 
ved  as  part  of  original.  work  stations  for  enrollees  who  remain  gram,  etc.,  is  encouraged. 
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(e)  Medical  examinations.  (1)  While 
in  some  cases  there  is  no  requirement  for 
physical  examinations  for  young  people 
hired  under  the  Youth  Opportunity 
Campaign,  within  existing  resources, 
such  examinations  are  encouraged. 

(2)  If  medical  examinations  are  not 
required  and  if  local  facilities  are  un¬ 
available  for  medical  examinations,  the 
availability  of  U.S.  Public  Health  Serv¬ 
ice  or  other  locally  available  public  fa¬ 
cilities  should  be  investigated  before  a 
final  decision  is  reached  to  dispense  with 
physical  examinations. 

(f)  Transportation.  Transportation 
for  summer  youth  employees  between 
their  domicile  and  place  of  duty  may  be 
provided  only  on  the  following  basis: 

(1)  Nonreimbursable.  Government- 
owned  passenger  vehicles  shall  not  be 
used  on  a  nonreimbursable  basis  to  trans¬ 
port  summer  youth  employees  between 
their  domicile  and  place  of  employment 
or  any  portion  of  such  route.  However, 
nonreimbursable  transportation  may  be 
provided  whenever  said  employees  are 
engaged  in  field  work,  the  nature  of 
which  makes  such  transportation  neces¬ 
sary  and  other  transportation  is  not  ade¬ 
quate.  Transportation  thus  provided  shall 
have  the  approval  of  the  Secretary  of  the 
Military  Department  concerned  or  his 
authorized  designee.  See  paragraph  4-2b 
of  Joint  Regulation,  AR58-1/OPNAV 
P44— 2/AFM  77-1/MCO  P  11240.46A/ 
DSAR4510.5,  “Joint  Procedures  for  Man¬ 
agement  of  Administrative  Use  Motor  Ve¬ 
hicles,”1  May  12,  1967  issued  pursuant 
to  DOD  Instruction  4500.28,  August  9, 
1960,  and  31  U.S.C.  638a. 

(2)  Reimbursable,  (i)  Whenever  the 
Secretary  of  a  Military  Department  or 
his  authorized  designee  determines  that 
it  is  necessary  for  the  effective  conduct 
of  a  summer  youth  employment  program 
at  a  military  installation  or  agency, 
transportation  may  be  provided  on  a  re¬ 
imbursable  basis  to  summer  youth  em¬ 
ployees  to  and  from  their  place  of 
employment.  Such  employees  shall  be 
charged  a  reasonable  rate  to  cover  all 
costs. 

(ii)  Reimbursable  transportation  shall 
be  provided  only  when  the  following  con¬ 
ditions  exist: 

(o)  Other  transportation  facilities  are 
inadequate  and  cannot  be  made  adequate. 

(b)  A  reasonable  effort  has  been  made 
to  induce  operators  of  private  facilities 
to  provide  the  necessary  transportation. 

(c)  The  transportation  service  to  be 
provided  will  make  proper  use  of  the 
transportation  facilities  and  will  supply 
the  most  efficient  transportation  to  the 
persons  concerned. 

(iii)  The  Military  Department  provid¬ 
ing  reimbursable  transportation  may  use 
available  Government-owned  passenger 
vehicles  or  lease  passenger  vehicles  hav¬ 
ing  a  seating  capacity  of  at  least  12 
persons. 

(a)  Leased  vehicles  may  be  operated 
and  maintained  by  military  personnel  or 
employees  of  the  Military  Department 
concerned  or  private  persons  under 
contract. 

(b)  Vehicles  leased  under  this  section 
may  be  rented  to  a  public  or  private  car¬ 
rier  under  terms  that  are  considered 


necessary  by  the  Secretary  of  the  Mili¬ 
tary  Department  concerned  or  his  au¬ 
thorized  designee.  Such  agreement  may 
provide  for  the  pooling  and  reciprocal 
use  of  Government-owned  and  privately 
owned  vehicles,  equipment,  and  facilities. 

(iv)  Fares  and  proceeds  of  the  leasing 
or  chartering  agreements  received  under 
section  7.b.  shall  be  covered  into  the 
Treasury  Department  as  miscellaneous 
receipts.  See  paragraph  4-2c  of  Joint 
Regulation,  AR  58-1/OPNAV  P44-2/AFM 
77-1/MCO  P  11240.46A/DSAR  4510.5, 
“Joint  Procedures  for  Management  of 
Administrative  Use  Motor  Vehicles,” 
May  12,  1967,  issued  pursuant  to  DOD 
Instruction  4500.28, 1  August  9,  1960,  and 
31  U.S.C.  638a. 

( 3 )  Additional  guidance  on  the  general 
subject  of  transportation  is  contained  in 
§  241.14. 

(g)  Action  office.  Questions  relating  to 
this  §  241.7  should  be  referred  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Civilian  Personnel  Policy),  OASD(M& 
RA),  Pentagon,  Washington,  D.C.  20301 
(telephone  Oxford  7-5783). 

(h)  Reporting  procedures.  In  addition 
to  reporting  procedures  established  by 
the  U.S.  Civil  Service  Commission,  cer¬ 
tain  activities  supplemental  to  summer 
employment  action  in  appropriated  and 
nonappropriated  fund  areas  will  be  re¬ 
ported  as  provided  for  in  §  241.22  (a)  and 
(b). 

§  241.8  Employment  Opportunity  Pro¬ 
grams. 

The  programs  listed  below  are  only 
suggestions  and  are  not  intended  to  be 
a  complete  list  of  employment  programs. 
The  omission  of  a  particular  employment 
opportunity  program  sponsored  by  the 
Department  of  Labor  or  other  govern¬ 
mental  agency  does  not  preclude  the 
Department  of  Defense  from  providing 
support  as  long  as  the  purpose  of  the 
particular  activity  and  support  requested 
is  consistent  with  the  policy  contained  in 
this  part. 

(a)  Area  Redevelopment  program — 
(1)  Description.  Aids  persons  residing  in 
designated  redevelopment  areas  who  are 
unemployed  or  underemployed  to  receive 
occupational  training  through  On-the- 
Job -Training  (OJT)  or  entry  level  regu¬ 
lar  work  experiences.  The  programs  op¬ 
erate  within  the  purview  of  the  Man¬ 
power  Development  and  Training  Act. 

(2)  Funding.  The  programs  are  100 
percent  funded  from  money  available 
through  the  Department  of  Labor.  The 
only  obligation  on  the  part  of  the  DOD 
hosting  agency  is  to  provide  meaningful 
work  experiences. 

(3)  How  to  implement.  Contact  any 
(or  all)  of  the  following  with  suitable 
job  positions  you  can  make  available: 

(i)  Local  and/or  State  directors  of 
vocational  guidance. 

(ii)  Local  and/or  State  managers  of 
employment  services. 

(iii)  Local  and/or  State  directors  of 
guidance. 

(b)  Concentrated  Employment  Pro¬ 
gram  (.CEP) — (1)  Description.  The  Con- 
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centrated  Employment  Program  is  not 
a  “program”  but  rather  a  delivery  sys¬ 
tem  for  on-going,  existing  programs. 

It  provides  a  central  intake  center  in  a 
ghetto  area  for  recruiting,  counseling  and 
preparing  individuals  to  participate  in 
other  manpower  programs  or  for  job 
placement.  CEP  programs  are  largely 
sponsored  by  Community  Action  agencies 
organized  under  the  Economic  Oppor¬ 
tunity  Act. 

(c)  College  Work  Study  Program — (l) 
Description.  A  program  of  part-time  em¬ 
ployment  for  college  students.  Colleges 
arrange  with  the  U.S.  Office  of  Educa¬ 
tion  for  funds  to  provide  employment  for 
full-time  students  who  need  the  earn¬ 
ings  to  enter  or  stay  in  school.  (This  em¬ 
ployment  may  be  combined  with  other 
forms  of  financial  aid  to  students.) 

(2)  Funding.  The  institution  provides 
75  percent  of  the  costs  of  the  wages  paid 
to  the  student:  the  employing  DOD 
agency  must  provide  the  other  25  percent. 
These  payments  are  usually  made 
monthly  to  the  institution  on  an  hours- 
worked  basis,  and  the  school  makes  out 
one  check  to  the  student. 

(3)  How  to  implement.  Get  in  touch 
with  the  Director  of  Financial  Aid,  Deans 
of  Men  and  Women,  and  other  student 
personnel  officials  at  the  local  institution 
of  higher  education.  Let  them  know  the 
number  of  jobs,  by  type  and  qualification 
that  you  wish  to  make  available,  and  the 
expected  number  of  hours  available  per 
week.  School  personnel  will  refer  appli¬ 
cants  to  the  DOD  installation. 

(d)  Community  Action  Program — (1) 
Description.  It  helps  families  combat 
problems  of  poverty,  unemployment  and 
underemployment  on  a  year-round  basis. 

(2)  Funding.  The  Office  of  Economic 
Opportunity  provides  80  percent  of  the 
costs  to  the  local  Community  Action 
Program  office.  The  host  DOD  activity 
pays  the  other  20  percent  which  may  be 
“in  kind”. 

(3)  How  to  implement.  Contact  the 
local  Community  Action  Program  office 
and  advise  them  of  jobs  available  and 
the  specific  skills  that  may  be  required. 
They  will  provide  candidates  for  your 
selection.  The  summer  program  concen¬ 
trates  on  youth  employment. 

(e)  Job  Corps  Youth — (1)  Descrip¬ 
tion.  This  program  provides  more  experi¬ 
ence  for  out-of-school  and  unemployed 
youth,  ages  16-21,  who  lack  education 
and  skills  for  jobs  in  general.  Residential 
centers  are  established  to  provide  coor¬ 
dinated  programs  of  education  and  skill 
training,  and  constructive  work  experi¬ 
ence.  The  program  is  managed  by  the 
Department  of  Labor. 

(2)  Funding.  Job  Corps  employees  re¬ 
ceive  subsistence  and  spending  money 
from  the  Department  of  Labor.  Part  of 
the  cost  of  employment  opportunities 
may  also  be  borne  by  the  Department  of 
Labor  on  a  negotiated  basis  for  the  OJT 
involved.  The  balance  is  to  be  paid  by 
the  activity  which  does  the  hiring. 

(3)  How  to  implement.  There  are  two 
ways  to  get  involved:  (1)  Contact  the 
Director  of  the  Job  Corps  Center  in  your 
area  and  work  out  job  offers  that  are  in 
line  with  abilities  and  skills  of  Job  Corps 
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trainees.  You  then  provide  work  experi¬ 
ence  as  host  for  the  local  Job  Corps  in¬ 
stallation;  (2)  a  DOD  activity  may 
develop  a  proposal  to  host  Job  Corps 
trainees  and  submit  it  directly  to  the  Di¬ 
rector,  Job  Corps,  Department  of  Labor, 
Washington,  D.C.  20210.  Guidelines  for 
developing  proposals  are  available  by 
contacting  the  Director’s  office. 

(f)  Manpower  Development  and 
Training — (1)  Description.  This  program 
provides  occupational  training  for  un¬ 
employed  and  underemployed  persons 
who  cannot  reasonably  obtain  appropri¬ 
ate  full-time  employment  without  train¬ 
ing.  It  is  aimed  particularly  at  persons 
with  less  than  $1,200  net  annual  income, 
persons  working  below  skill  capacity  or 
substantially  less  than  full-time,  and 
those  whose  skills  are  becoming  obsolete. 

It  is  also  aimed  at  the  youth  who  has 
been  unable  to  secure  and  keep  full-time 
employment. 

(2)  Funding.  The  employing  DOD 
agency  must  provide  salaries  for  on-the- 
job  trainees.  The  Department  of  Labor 
provides  subsistence  payments  to  the 
worker  also.  Manpower  ceilings  of  the 
Civil  Service  Commission  do  not  apply. 
Funds  must  come  from  regular  DOD 
agency  allocations. 

(3)  How  to  implement.  Contact  local 
State  Employment  Service  office  and/or 
Regional  Office  of  local  Manpower, 
Policy,  Evaluation,  and  Research  of  Man¬ 
power  Administration  of  Department  of 
Labor.  Jobs  to  be  filled  should  be  made 
known  to  the  local  officials  who  will  pro¬ 
vide  candidates  for  hiring. 

(g)  Neighborhood  Youth  Corps  Pro¬ 
gram — (1)  Description.  A  program  of 
community  projects  which  provides  work 
experience  and  training  to  youths,  14 
through  21  years  of  age.  Assignments 
given  to  these  youths  involve  work 
deemed  useful  for  the  individual  and  in 
the  public  interest.  Work  may  be  part- 
time  or  full-time.  Work  opportunities  for 
school  dropouts  should  be  designed  to 
encourage  them  to  return  to  school  or  to 
enter  the  regular  work  force  on  a  per¬ 
manent  basis.  DOD  agencies  serve  as 
host  to  provide  work  opportunities  which 
implement  the  objectives  of  the  NYCP. 

(2)  Funding.  The  Federal  Govern¬ 
ment,  through  the  Department  of  Labor, 
will  pay  90  percent  of  the  salary  costs. 
The  host  DOD  agency  must  pay  10  per¬ 
cent  of  the  salary  costs.  The  10  percent 
can  be  “in  kind”  so  that  none  of  the 
agency  funds  have  to  change  hands. 

(3)  How  to  implement.  Get  in  touch 
with  the  Director  of  the  local  NYCP  and 
advise  him  of  work  opportunities  and 
OJT  possibilities  that  your  installation 
has  to  offer.  He  will  provide  applicants 
from  whom  you  may  make  selection. 

(h)  New  Careers  Program — (1)  De¬ 
scription.  The  program  prepares  unem¬ 
ployed  or  low-income  persons  22  years 
of  age  or  older  for  career  employment. 
It  helps  develop  entry  level  employment 
opportunities,  and  provide  prospects  for 
advancement  and  continued  employment 
without  Federal  assistance.  It  may  con¬ 
sist  of  initial  training  or  retraining.  The 
program  is  administered  by  the  U.S.  De¬ 
partment  of  Labor;  DOD  agencies  may 
serve  as  host  to  provide  meaningful  em- 
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ployment  and  training.  A  general  goal 
is  to  have  enrollees  spend  30  hours  per 
week  in  work  and  10  hours  in  training  or 
other  supportive  activities. 

(2)  Funding.  This  program  is  90  per¬ 
cent  funded  by  the  Department  of  Labor 
through  the  local  Community  Action 
Agency.  The  employing  DOD  activity 
pays  10  percent  of  the  salary  “in  kind.” 

(3)  How  to  implement.  Contact  the 
State  Employment  Service  and/or  the 
Community  Action  Agency  sponsoring 
and  operating  a  local  program.  The  re¬ 
sponsible  director  should  be  given  a  list 
of  specific  jobs  to  be  filled  and  the  special 
qualifications  required,  if  any.  Applicants 
will  be  screened  by  the  responsible 
agency  before  being  referred  to  the  DOD 
host  activity  for  final  selection. 

(1)  Operation  Mainstream — (1)  De¬ 
scription.  A  program  to  establish  work¬ 
training  and  employment  projects  for 
unemployed  adults.  Preferred  projects 
are  those  which  lead  to  opportunities  for 
permanent  employment.  Annual  family 
income  must  be  below  the  poverty  line; 
priority  is  given  to  employing  older 
people. 

(2)  Funding.  The  Department  of  La¬ 
bor  provides  90  percent  of  the  funds 
needed  to  pay  employees.  The  DOD  ac¬ 
tivity  employing  a  person  under  this 
program  pays  the  other  10  percent  which 
may  be  “in  kind”. 

(3)  How  to  implement.  Contact  the 
Director  of  the  Regional  Office  of  the 
Bureau  of  Work  Programs,  Department 
of  Labor  and/or  the  Director  of  the  local 
Community  Action  Program.  Indicate 
the  kinds  of  jobs  open  and  the  number 
of  people  at  minimal  skill  levels  you  wish 
to  hire.  Those  agencies  will  provide  ap¬ 
plicants  from  which  the  host  DOD  ac¬ 
tivity  may  make  selection. 

(j)  Programs  for  American  Indians — 
(1)  Description.  There  are  three  differ¬ 
ent  but  closely  related  programs.  The 
Industrial  Development  Program  at¬ 
tempts  to  create  job  opportunities  on  or 
near  reservations.  The  Adult  Vocational 
Training  Program  provides  assistance  to 
Indians  to  secure  reasonable  and  satis¬ 
factory  employment  to  include  subsist¬ 
ence  and  transportation  allowances.  The 
Summer  Program  for  Students  is  in¬ 
tended  to  expand  the  background  ex¬ 
perience  of  Indian  youth  through  work 
projects. 

(2)  Funding.  The  Summer  Program 
for  Students  and  the  Industrial  Devel¬ 
opment  Program  are  funded  100  percent 
by  the  Department  of  Interior.  The  DOD 
host  activity  must  provide  only  meaning¬ 
ful  work  experiences.  The  Adult  Voca¬ 
tional  Training  Program  must  be  funded 
by  the  DOD  activity  who  serves  as  the 
employer.  The  Department  of  Interior 
will  provide  funds  for  subsistence  and 
transportation  grants. 

(3)  How  to  implement.  Advise  the 
resident  agent  of  the  Bureau  of  Indian 
Affairs  of  the  job  opportunities  you  want 
to  make  available.  His  office  will  provide 
candidates  for  selection. 

(k)  Urban  and  Rural  Community  Ac¬ 
tion  Program — (1)  Description.  Provides 
job  development  and  employment  op¬ 
portunities  for  adults,  including  migrant 
workers  and  Indians.  Some  vocational 
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rehabilitation  may  also  be  included.  Goal 
of  this  program  is  to  stimulate  urban 
and  rural  communities  to  mobilize  their 
resources  to  combat  poverty. 

(2)  Funding.  The  Office  of  Economic 
Opportunity  provides  90  percent  of  the 
funds  through  local  directors  of  the 
U&RCA  Program.  The  host  DOD  agency 
must  pay  the  remaining  10  percent  which 
may  be  “in  kind”. 

(3)  How  to  implement.  Contact  the 
local  director  of  the  U&RCA  Program  for 
names  of  persons  to  fill  specified  jobs  you 
have  to  offer.  The  Community  Action 
Program  people  should  screen  candidates 
to  meet  your  needs;  you  have  selection 
authority. 

(1)  Vocational  Work  Study  Program — 

(1)  Description.  This  is  a  program  of 
part-time  employment  for  full-time  vo¬ 
cational  students.  It  operates  through 
Federal  grants,  administered  by  the  U.S. 
Office  of  Education,  to  State  boards  for 
vocational  education.  At  the  local  level, 
the  program  is  carried  out  by  the  Board 
of  Education  or  an  equivalent  State  or 
local  accredited  educational  agency.  Em¬ 
ployment  is  limited  to  15  hours  per  week 
while  classes  are  in  session;  students 
may  work  full  time  during  summer 
months  when  grant  funds  are  available. 

(2)  Funding.  The  institution  provides 
75  percent  of  the  costs  of  wages  paid  to 
the  student;  the  employing  DOD  agency 
must  provide  the  other  25  percent. 

(3)  How  to  implement.  Contact  school 
authorities  and  guidance  people  for  can¬ 
didates  who  need  part-time  employment 
to  enter  or  stay  in  school. 

(m)  W ork  Incentive  Program  (WIN)  — 

(1)  Description.  This  program  is  de¬ 
signed  to  provide  experience  and  train¬ 
ing  to  persons  unable  to  care  for  them¬ 
selves  or  their  families.  It  is  adminis¬ 
tered  by  the  Department  of  Labor’s  Bu¬ 
reau  of  Work  Training  Programs.  (Note: 
This  program  was  formerly  called  the 
Work  Experience  Program  and  was 
handled  by  HEW  through  local  welfare 
agencies.) 

(2)  Funding.  This  program  is  funded 
100  percent  by  the  Department  of  Labor. 
The  host  DOD  activity  provides  a  work 
site,  meaningful  work  experience  and 
training. 

(3)  How  to  implement.  Contact  the 
local  State  employment  service  or  other 
local  manpower  agency;  give  them  a  list 
of  suitable  jobs  you  can  make  available 
under  the  program.  Persons  eligible  for 
this  program  are  referred  to  them  by 
local  welfare  agencies. 

(n)  Youth  Opportunity  Program 
( Stay-in-School ) — (1)  Description.  Pro¬ 
vides  part-time  or  intermittent  positions 
for  students  16  through  21  years  of  age, 
who  need  earnings  from  employment  to 
stay  in  school.  Work  can  take  place  after 
school  hours  and  on  Saturday — (16 
hours  per  week  during  school  year  maxi¬ 
mum;  40  hours  per  week  during  vacation 
periods) .  Youngsters  must  be  enrolled  in 
high  school  or  college  and  maintaining 
an  acceptable  standing. 

(2)  Funding.  Funds  to  pay  these 
young  people  must  come  out  of  the  cur¬ 
rent  years’  budgeted  funds.  Such  hires 
are  not  charged  against  manpower  cell¬ 
ing  authorizations. 
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(3)  How  to  implement.  Contact  school 
authorities  and  guidance  people  for  can¬ 
didates  who  need  part-time  employment 
(up  to  16  hours  per  week)  to  stay  in 
school. 

(o)  Youth  Opportunity  Program 
( Summer  Hire ) — (1)  Description.  A  pro¬ 
gram  for  youths  ages  16  to  22.  Helps 
youths  become  employable  through  care¬ 
ful  assessment  of  personal  assets  and 
liabilities  and  application  of  remedial  ac¬ 
tion,  counseling  and  rehabilitation.  Em¬ 
ployment  should  be  meaningful  and 
satisfying  and  consist  of  more  than  just 
“drudgery”  type  of  work. 

(2)  Funding.  Funds  to  pay  the  youths 
must  come  out  of  the  current  years’  bud¬ 
get  allocation.  Such  hires  under  sched¬ 
ule  A,  section  213.3102(V)  will  not  count 
in  manpower  ceiling  authorizations. 

(3)  How  to  implement.  Contact  local 
office  of  State  Employment  Service  with 
description  of  jobs  to  be  filled.  Special 
minimal  skills  required  should  be  iden¬ 
tified.  (Special  skill  requirements  should 
be  held  to  an  absolute  minimum.)  Per¬ 
sonnel  of  the  State  Employment  Service 
will  provide  candidates.  Hiring  agency 
will  make  selections  and  job  offers. 

§  241.9  Transfer  of  technical  knowledge. 

(a)  General.  A  vast  amount  of  techni¬ 
cal  knowledge  and  advanced  technology 
is  generated  by  the  Department  of  De¬ 
fense  through  the  variety  of  operations 
in  which  it  is  engaged.  This  wealth  of 
technical  knowledge  and  expertise  de¬ 
rives  from  activities  in  the  basic  sciences, 
applied  research,  engineering  develop¬ 
ment,  testing  and  evaluation  of  equip¬ 
ment,  procurement,  education,  training, 
field  operations,  and  others.  It  is  the 
intent  of  the  Department  of  Defense  and 
particularly  of  the  Defense  R.  &  D.  com¬ 
munity  that  this  technical  knowledge 
and  the  results  of  Defense  R.  &  D.  be 
transferred  to  the  public  wherever  pos¬ 
sible  to  help  meet  domestic  needs. 

(b)  DOD  technical  information.  The 
Department  of  Defense  has  a  compre¬ 
hensive  program  to  make  available  to  the 
general  public  hundreds  of  thousands  of 
unclassified  technical  reports  and  docu¬ 
ments  which  have  originated  within  the 
DOD  in-house  laboratories  and  facilities, 
as  well  as  from  defense  contractors.  This 
information  is  maintained  by  the  De¬ 
fense  Documentation  Center  (DDC)  and 
is  available  through  the  Department  of 
Commerce’s  Clearinghouse  for  Federal 
Scientific  and  Technical  Information. 
The  titles  of  current  reports  and  docu¬ 
ments  are  announced  twice  monthly  in 
the  Department  of  Commerce’s  U.S.  Gov¬ 
ernment  Research  and  Development 
Reports. 

(c)  Facilitating  exchange  of  informa¬ 
tion.  Installation  commanders  are  en¬ 
couraged  to  (a)  publicize  as  appropriate 
the  available  DOD  technical  information 
services,  and  (b)  supplement  existing 
channels  by  fostering  the  voluntary  par¬ 
ticipation  of  skilled  DOD  personnel  in 
community  action  programs.  (This 
might  include,  for  example,  physicians, 
engineers,  scientists,  and  skilled  me¬ 
chanics,  and  machine  repairmen.)  Ex¬ 
perience  has  shown  that  the  exchange 


of  technical  information  is  most  effective 
when  face-to-face  dialog  takes  place. 

(d)  Scope  of  exchange.  DOD  person¬ 
nel  have  acquired  experience  and  valu¬ 
able  knowledge  in  many  diverse  activities 
throughout  the  world  which  can  be  of 
potential  benefit  to  local  communities. 
The  potential  DOD  contributions  include 
medicine  and  nursing,  construction,  en¬ 
gineering,  mechanics,  transportation, 
survival,  logistics,  staff  organization, 
budgeting,  a  variety  of  managerial 
“know-how”  and  planning  methods,  and 
many  others.  Examples  of  community 
action  programs  to  which  DOD  person¬ 
nel — at  every  base  and  unit — could  pro¬ 
vide  a  major  contribution  include: 

(1)  Planning  for  orderly  movements 
of  groups. 

(2)  Staffing  and  organizing  local  char¬ 
ity  drives  and  campaigns. 

(3)  Developing  local  disaster  plans. 

(4)  Developing  programs  to  teach 
basic  skills. 

(5)  Assessing  environmental  problems 
and  cleanup  goals. 

(6)  Planning  for  economic  develop¬ 
ment  in  which  “high-technology”  enter¬ 
prises  would  be  involved.  (In  this  case  it 
might  be  necessary  to  consult  the  re¬ 
search  and  development  laboratories 
within  each  Service.) 

(7)  Upgrading  quality  and  increasing 
diversity  of  local  educational  programs. 

(e)  Action  office.  Questions  relating  to 
this  §  241.4  should  be  referred  to  the 
Director  of  Defense  Research  and  En¬ 
gineering,  Pentagon,  Washington,  D.C. 
20301  (Telephone:  Oxford  5-6556) . 

(f)  Reporting  procedures.  Support 
provided  in  the  transfer  of  technical 
knowledge  will  be  reported  in  accordance 
with  instructions  contained  in  §  241.22 
(a)  and  (b). 

§  241.10  DOD  Procurement  and  Mi¬ 
nority  Business  Enterprise  Programs. 

(a)  General.  (1)  The  Department  of 
Defense  policy  states  that,  to  the  extent 
consistent  with  the  Department’s  statu¬ 
tory  and  regulatory  authorities  and  its 
primary  mission,  the  procurement  proc¬ 
ess  will  be  used  to  provide  assistance 
towards  the  solutions  of  certain  domestic 
problems.  It  is  believed  that  an  appro¬ 
priate  part  of  the  Annual  Defense  Ap¬ 
propriations  can  be  effectively  directed  to 
produce  beneficial  results  for  the  socially 
and  economically  deprived. 

(2 )  Consequently,  DOD  is  actively  par¬ 
ticipating  in  a  Federal  procurement  pro¬ 
gram  in  which  special  emphasis  is  being 
given  to  provide  procurement  opportuni¬ 
ties  and,  wherever  possible,  technical  as¬ 
sistance  to  minority  business  enterprises. 
DOD  Procurement  Circular  No.  76.1 

(b)  DOD’s  support  of  minority  busi¬ 
ness  enterprises.  In  support  of  the  DOD 
procurement  program  for  minority  busi¬ 
ness  enterprises,  assistance  may  be  pro¬ 
vided  to  business  concerns  not  previ¬ 
ously  participating  in  Defense  procure¬ 
ment  in  the  following  general  or  specific 
areas.  DOD  Pamphlet,  “Selling  to  the 
Military”.1 

(1)  Post,  camp  and  station  procure¬ 
ment  programs  should  be  designed  to  en- 


1  Filed  as  part  of  original. 


courage  the  development  of  existing 
minority-owned  businesses  through  both 
competitive  procurements  or  section  8(a) 
contracts  with  the  Small  Business  Ad¬ 
ministration  (SB  A) . 

(2)  Development  of  a  program  to  en¬ 
hance  the  development  and  utilization  of 
disadvantaged  persons  by  using  procure¬ 
ment  sources  in  concentrated  areas  of 
unemployment  or  underemployment. 

( 3 )  A  plan  to  establish  procedures  that 
will  assist  the  SBA  in  accomplishing  its 
section  8(a)  goals  for  Defense  contract¬ 
ing  with  the  SBA  in  support  of  the  | 
establishment  or  growth  of  minority- 
owned  businesses. 

(4)  A  plan,  wherever  feasible,  to  pro¬ 
vide  technical  assistance  to  minority 
business  enterprises  as  a  corollary  to  reg¬ 
ular  DOD  contract  administration  serv¬ 
ices. 

(c)  DOD  action  office.  Questions  relat¬ 
ing  to  §  241.10  or  Department  of  Defense 
policy,  programs  or  procedures  affecting 
minority -owned  or  operated  businesses 
should  be  referred  to  the  Director,  Small 
Business  and  Economic  Utilization,  Pol¬ 
icy,  Office  of  the  Assistant  Secretary  of 
Defense  (I&L) ,  Room  3D777,  The  Penta-  1 
gon,  Washington,  D.C.  20301  (Telephone: 

A/C  202,  OXford  79383). 

(d)  Reporting  procedures.  Support 
provided  in  the  procurement  and  minor¬ 
ity  business  enterprise  area  will  be  re¬ 
ported  in  accordance  with  instructions 
contained  in  §  241.22  (a)  and  (b). 

§  241.11  Health  and  medical  support. 

(a)  Authorization.  Medical  units  and 
individual  service  personnel  of  the  Active 
Armed  Forces,  Reserves  and  National 
Guard  are  authorized  to  provide  services 
in  support  of  Domestic  Action  Programs. 
Participation  in  these  programs  is  en¬ 
couraged  but  will  not  interfere  with  the 
accomplishment  of  the  assigned  mission 
of  the  medical  unit  or  hospital,  or  in  any 
way  deprive  military  personnel  and  their 
dependents  of  entitled  benefits. 

(b)  Services.  The  sponsoring  agency  is 
responsible  for  health  and  medical  sup¬ 
port  of  persons  participating  in  these 
programs.  Services  provided  in  support 
of  the  programs  may  include  physical 
examinations  for  employment  or  attend¬ 
ance  at  camps,  first  aid,  emergency 
medical  treatment,  and  treatment  of 
injuries  incurred  while  under  military 
cognizance  for  which  care  is  authorized 
under  other  existing  directives.  Hospital¬ 
ization  or  extended  treatment  will  be 
provided  only  until  removal  to  a  civilian 
facility  can  be  arranged  by  the  sponsor¬ 
ing  agency.  The  extent  of  medical  sup¬ 
port  furnished,  as  outlined  above,  will 
be  contingent  upon  staff  capability  and 
will  not  be  allowed  to  detract  from  the 
services  normally  available  to  military 
personnel  and  their  dependents.  In  the 
event  that  lack  of  local  facilities,  pro¬ 
fessional  staffing  shortages,  or  excessive 
patient  loads  do  not  permit  the  conduct 
of  physical  examinations  in  support 
of  the  Summer  Youth  Hire  Program, 
coordination  should  be  instituted  be¬ 
tween  the  sponsoring  agency  and  the 
U.S.  Public  Health  Service  authorities,  or 
other  locally  available  public  facilities 
for  the  accomplishment  of  these  services. 
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(c)  Medical  material.  Reimbursement 
for  certain  types  of  medical  support  may 
be  provided  by  other  Federal  agencies. 
Utilization  of  surplus  supplies  of  im¬ 
munizing  agents  and  other  medical  ma¬ 
terial  or  of  supplies  provided  by  other 
agencies  is  authorized.  A  Memorandum 
of  Agreement  between  military  units  and 
sponsoring  agencies  should  include  the 
policies  and  procedures  for  obtaining  re¬ 
imbursement  for  those  medical  services 
and  supplies  which  are  furnished  in  sup¬ 
port  of  the  programs  and  for  which  the 
sponsoring  agency  is  authorized  to  ex¬ 
pend  funds.  The  Department  of  Defense 
may  make  certain  medical  materials 
available  on  a  loan  basis  to  another  spon¬ 
soring  Federal  agency  which  in  turn  has 
the  authority  to  loan  them  to  civic  groups 
to  support  the  Domestic  Action  Pro¬ 
gram.  Such  loans  may  only  be  granted 
in  consonance  with  the  policies  and  pro¬ 
cedures  set  forth  in  §§  241.15  and  241.16. 

(d)  Planning.  In  all  instances,  local 
medical  facility  commanders  will  enter 
into  planning  of  program  activities  at 
the  earliest  possible  stage  in  order  to — 

(1)  Assure  maximum  effectiveness  of 
support  with  a  minimum  interference 
with  accomplishment  of  the  assigned 
mission. 

(2)  Assure  maximum  coordination 
and  utilization  of  available  community 
resources  and  resources  of  other  Govern¬ 
ment  agencies. 

( 3 )  Obtain  reimbursement  for  medical 
services  rendered  and/or  medical  ma¬ 
terial  provided  to  the  Office  of  Economic 
Opportunity  or  to  other  agencies  au¬ 
thorized  to  fund  for  Youth  Opportunity 
Programs. 

(e)  Reservists.  Reserve  Forces  individ¬ 
uals  (including  Ready  and  Active 
Standby  medical  and  dental  officers) 
performing  voluntary  medical  services 
in  support  of  the  programs  may  be  au¬ 
thorized  retirement  point  credit  for 
time  utilized  in  accordance  with  estab¬ 
lished  standards  set  by  the  several  Serv¬ 
ices.  Authentication  of  service  per¬ 
formed  and  recording  of  credits  earned 
in  this  manner  will  be  as  prescribed  in 
Section  IV  of  DOD  Instruction  1215.11  *. 

(f)  Statxis.  Medical  services  performed 
by  military  personnel  for  beneficiaries 
of  the  programs  are  considered  to  be 
actions  performed  as  official  duties  in 
their  capacity  of  officers  or  enlisted  mem¬ 
bers  of  the  Armed  Forces. 

(g)  Action  office.  Questions  relating  to 
this  enclosure  should  be  referred  to  the 
Assistant  Secretary  of  Defense  (Health 
and  Environment) ,  the  Pentagon,  Wash¬ 
ington,  D.C.  20301  (Telephone:  Oxford 
7-5185). 

(h)  Reporting  procedures.  Health  and 
medical  support  provided  will  be  re¬ 
ported  in  accordance  with  the  instruc¬ 
tion  contained  in  §  241.22  (a)  and  (b). 

§  241.12  Recreation. 

(a)  General.  Recreation  programs  re¬ 
quire  a  variety  of  healthful,  educational, 
entertaining,  and  socially  acceptable 
activities  to  be  successful.  They  should  be 
designed  to  fit  the  needs  of  the  age 
groups  for  which  they  are  intended. 
Where  possible,  programs  should  in¬ 
clude  a  combination  of  activities  such  as 
sports  and  games,  physical  fitness,  arts 


and  crafts,  nature  activities,  hobbies, 
camping,  drama,  entertainment  and  spe¬ 
cial  trips. 

(b)  Recreational  facilities  and  oppor¬ 
tunities.  (1)  Most  active  military 
installations  have  a  wide  variety  of 
recreational  facilities.  These  facilities 
may  include  theaters,  gymnasiums, 
swimming  pools,  bowling  alleys,  athletic 
fields  and  tracks,  boating  areas,  camp¬ 
ing  and  picnic  grounds,  club  rooms,  areas 
suitable  for  dances,  crafts,  and  games, 
etc.  While  Reserve  and  National  Guard 
installations  are  not  normally  provided 
with  such  a  variety  of  recreational  fa¬ 
cilities,  they  can  often  provide  basket¬ 
ball  courts,  suitable  areas  for  meetings, 
crafts  and  dances,  and  some  exterior  or 
interior  areas  suitable  for  overnight 
camping  experiences  for  the  very  young. 
See  National  Guard  Regulations  75-1/ 
Air  National  Guard  Regulation  67-1.1 

(2)  Concerts  by  military  bands  are 
not  only  a  form  of  recreation,  but  an 
introduction  to  culture  as  well. 

(3)  Tours  and  visits  to  military  instal¬ 
lations  are  a  vital  part  of  a  good  recrea¬ 
tion  program.  Tours  may  include  mili¬ 
tary  demonstrations,  visits  to  barracks, 
attendance  at  reviews  and  parades,  and 
attendance  at  special  ceremonies,  par¬ 
ticularly  those  that  feature  recognition 
of  outstanding  individuals,  honor  to  the 
National  Colors,  and  patriotic  observ¬ 
ances. 

<■  (4)  Recreation  programs  need  not  be 

confined  to  on-post  facilities.  Servicemen 
and  women,  Department  of  Defense  civil¬ 
ians  and  dependents  are  encouraged  to 
volunteer  for  on  and  off-base  recreation 
programs.  Officer  and  NCO  wives  clubs 
have  a  great  potential  for  assisting  in 
these  efforts.  Playground  instructors, 
life  guards,  coaches  for  Little  League, 
basketball,  football,  and  Little  Theater 
groups  are  always  in  demand.  Art,  dance, 
musical  instrument,  and  craft  instruc¬ 
tors  are  needed  in  local  communities. 
There  is  a  great  amount  of  expertise  in 
each  of  these  areas  available  in  the  De¬ 
partment  of  Defense  manpower  pool. 

(c)  Support  procedures.  (1)  Costs  in¬ 
curred  in  the  direct  support  of  these 
programs  will  be  assumed  by  the  civic 
group  or  sponsoring  federal  agencies 
using  DOD  facilities  and  equipment. 

(2)  Planning  should  be  accomplished 
in  advance  to  insure  a  well  organized 
program.  Recreation  plans  for  summer 
programs  should  be  formulated  during 
the  month  of  March,  for  example,  for 
programs  scheduled  to  begin  with  the 
closing  of  schools  for  the  summer. 

(3)  To  the  extent  possible,  recrea¬ 
tional  activities  should  be  made  available 
for  use  by  Summer  Youth  Opportunity 
Campaign  employees  hired  under  special 
service  appointing  authorities. 

(4)  ROTC  and  OCS  units  can  support 
recreation  programs  by  affording  inter¬ 
ested  groups  opportunities  to  observe 
training  and  official  ceremonies  as  well 
as  by  sponsoring  individuals  within  their 
capabilities. 

id)  Involvement  of  older  Americans. 
Commanders  should  not  limit  their  plan¬ 
ning  of  recreation  programs  to  young 
people.  Many  recreational  programs  are 


1  Filed  as  part  of  original. 


well  suited  for  the  needs  of  older  Ameri¬ 
cans.  Whenever  possible,  older  Americans 
should  be  included  in  planning  and  im¬ 
plementing  programs  for  youngsters  and 
themselves.  In  addition,  older  Americans 
offer  a  potential  source  of  volunteer  as¬ 
sistance  for  many  domestic  action  pro¬ 
grams.  The  talents  of  older  Americans 
should  be  utilized  to  the  maximum  extent 
possible. 

(e)  Action  office.  Questions  relating  to 
§  241.12  should  be  referred  to  the  Special 
Assistant  for  Domestic  Action,  OASD 
(M&RA),  Room  3D-255,  Pentagon, 
Washington,  D.C.  20301  (Telephone: 
Oxford  5-3114). 

(f)  Reporting  procedures.  Support 
provided  in  the  recreation  area  will  be 
reported  in  accordance  with  the  instruc¬ 
tions  contained  in  §  241.22  (a)  and  (b). 

§  241.13  Recreation  programs — liow  to 

get  involved. 

( a)  Community  organization  for  youth 
programs.  (1)  The  entire  community 
should  be  involved  in  youth  programs. 
Many  cities  have  established  a  Mayor’s 
Council  on  Youth  Opportunity 
(MCOYO) .  Those  cities  which  have  been 
funded  by  the  President’s  Council  on 
Youth  Opportunity  have  established 
Mayor’s  Assistants  for  Youth  Affairs  or 
Youth  Coordinators.  A  listing  of  cities 
which  have  established  Mayor’s  Assist¬ 
ants  for  Youth  Affairs  or  Youth  Coordi¬ 
nators  is  included  as  §  241.30.  Where 
established,  Mayor’s  Councils  on  Youth 
Opportunity  bring  together  all  segments 
of  the  community  that  have  a  vital  inter¬ 
est  in  youth  and  constructive  youth  ac¬ 
tivities.  Representation  may  include : 

(1)  The  community  action  agency. 

(ii)  City  government  agencies. 

(iii)  Federal  agencies. 

(iv)  Schools,  colleges,  and  universities. 

(v)  Churches  and  religious  organiza¬ 
tions. 

(vi)  Business  firms. 

(vii)  Businessmen’s  organizations. 

(viii)  Labor  unions. 

(ix)  Welfare  agencies  and  planning 
councils. 

(x)  Sport  and  cultural  organizations. 

(2)  Every  city  also  has  a  number  of 
volunteer  organizations  that  help  or  will 
help  develop  meaningful  summer  youth 
programs.  Where  a  Mayor’s  Council  on 
Youth  Opportunity  is  established,  these 
organizations  should  be  working  with  it. 
A  partial  list  of  national  organizations 
which  may  help  develop  youth  programs 
includes : 

(i)  American  Federation  of  Teachers. 

(ii)  American  Legion. 

(iii)  American  Red  Cross. 

(iv)  Boy  Scouts  of  America. 

(v)  Catholic  Youth  Organization. 

(vi)  Girl  Scouts  of  America. 

(vii)  Kiwanis  International. 

(viii)  Lions  International. 

(ix)  Rotary  International. 

(x)  Young  Men’s  Christian  Associ¬ 
ation. 

(xi)  The  Navy  League  of  the  United 
States. 

(b)  Getting  involved.  (1)  Where  in¬ 
stallations  have  recreational  resources 
that  can  be  shared,  these  resources 
should  be  offered  to  the  community.  The 
amount  of  involvement  by  an  installation 
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will  depend  upon  its  mission  and  its 
resources. 

(2)  There  should  first  be  an  accurate 
inventory  of  recreational  resources  that 
can  be  committed,  i.e.,  when  can  the 
swimming  pool  be  made  available  and  to 
how  many  children;  what  areas  are 
available  for  overnight  camping;  how 
many  volunteer  counselors,  tutors,  etc., 
can  be  mustered?  It  is  also  important  to 
consider  logistical  aspects  and  limita¬ 
tions  such  as  feeding  accommodations, 
transportation,  safety,  and  available 
utilities. 

(3)  When  resources  are  inventoried 
and  limitations  are  determined,  the  com¬ 
munity  Youth  Coordinator  should  be 
contacted.  If  there  is  no  community 
Youth  Coordinator,  the  Mayor  should  be 
contacted  personally.  It  is  most  desirable 
that  all  community  youth  programs  be 
coordinated.  Central  direction  of  com¬ 
munity  efforts  helps  insure  that  the 
needs  of  all  disadvantaged  children  are 
considered  and  that  all  community  re¬ 
sources  are  organized  to  satisfy  those 
needs. 

(4)  Where  installations  are  now  co¬ 
operating  with  one  or  more  specific  com¬ 
munity  organizations,  these  relationships 
should  be  continued.  The  objective  of  this 
program  is  to  expand  participation  in 
summer  youth  recreational  efforts 
through  centrally  organized  community 
youth  opportunity  groups,  and  not  to 
abandon  existing  efforts. 

(c)  Funding.  Planning  for  youth 
camping  programs  and  other  recrea¬ 
tional  activities  must  be  based  on  the 
assumption  that  direct  operating  costs 
will  be  borne  by  the  civic  groups  using 
DOD  facilities  or  by  their  sponsoring 
Federal  agencies.  Installations  may  not 
budget  or  fund  for  the  direct  operating 
costs  of  summer  youth  recreation  pro¬ 
grams.  There  are  also  instances  when 
civic-minded  private  business  organiza¬ 
tions  or  individuals  are  willing  to  pay  for 
transportation,  food,  etc.,  to  support 
these  recreation  programs.  This  poten¬ 
tial  source  of  funds,  if  made  available, 
should  be  referred  to  the  local  commun¬ 
ity  organization  planning  the  activity. 

§  241.14  Transportation. 

(a)  General.  For  most  domestic  action 
activities,  the  wide  dispersion  of  people 
and  facilities  will  require  some  form  of 
transportation  to  join  people,  facilities 
and  resources  to  accomplish  program 
aims.  Department  of  Defense  transporta¬ 
tion  may  be  provided  to  support  the 
Domestic  Action  Program  as  outlined  in 
this  enclosure,  and  as  authorized  by  ap¬ 
plicable  legislation  and  directives.  How¬ 
ever,  vehicles  will  not  be  employed  to 
support  programs  where  such  use  would 
work  a  detriment  to  their  Defense  mis¬ 
sion  or  to  other  programs  sponsored  by 
the  Department  of  Defense  or  other  gov¬ 
ernmental  agencies.  For  the  purpose  of 
this  enclosure,  the  term  “transportation” 
does  not  include  the  loan  of  vehicles 
without  drivers.  A  loan  of  vehicles  with¬ 
out  drivers  is  to  be  considered  a  loan 
of  property  as  covered  in  §  241.14(b)  (3). 

(b)  Procedures — (1)  Nonreimbursable 
transportation,  (i)  Commanders  should 
advise  local  groups  and  organizations 


that  the  use  of  DOD  transportation 
should  only  be  considered  as  a  last  resort 
since,  even  though  transportation  ar¬ 
rangements  have  been  made,  higher 
priority  projects  may  necessitate  can¬ 
cellations. 

(ii)  Nonreimbursable  transportation 
to,  on  and  from  military  installations 
may  be  provided  to  local  groups  and  or¬ 
ganizations  in  support  of  domestic  action 
activities  when  funding  limitations  pre¬ 
clude  their  obtaining  transportation  as¬ 
sistance  from  other  sources. 

(iii)  Government-owned  passenger  ve¬ 
hicles  shall  not  be  used  on  a  nonreim¬ 
bursable  basis  to  transport  summer 
youth  employees  between  their  domicile 
and  place  of  employment  or  any  portion 
of  such  route.  However,  nonreimbursable 
transportation  may  be  provided  when¬ 
ever  said  employees  are  engaged  in  field 
work,  the  nature  of  which  makes  such 
transportation  necessary  and  other 
transportation  is  not  adequate.  Trans¬ 
portation  thus  provided  shall  have  the 
approval  of  the  Secretary  of  the  Military 
Department  concerned  or  his  authorized 
designee.  See  paragraph  4-2b  of  Joint 
Regulation  and  31  U.S.C.  638a. 

(iv)  Airlift  of  health  and  welfare  items 
by  reserve  aircraft  is  authorized  for  hu¬ 
manitarian  projects  and  activities.  Air¬ 
lift  of  such  items  shall  only  be  authorized 
as  a  byproduct  of  a  previously  scheduled 
training  mission  where  no  additional  cost 
will  be  incurred  by  the  government. 

(2)  Reimbursable  transportation,  (i) 
Military  vehicles  may  be  employed  to 
provide  transportation  support,  on  a  cost 
reimbursable  basis,  to  certain  other  Fed¬ 
eral  agencies  which  request  such  support 
for  youth  opportunity  programs  in  con¬ 
nection  with  which  they  have  the  statu¬ 
tory  authority  to  provide  transportation. 
Such  support  for  other  Federal  agencies 
should  be  provided  only  when  U.S.  com¬ 
mercial  carriers  cannot  meet  the  require¬ 
ments  of  those  agencies. 

(ii)  Whenever  the  Secretary  of  a  Mili¬ 
tary  Department  or  his  authorized  desig¬ 
nee  determines  that  it  is  necessary  for 
the  effective  conduct  of  a  summer  youth 
employment  program  at  a  military  in¬ 
stallation  or  agency,  transportation  may 
be  provided  on  a  reimbursable  basis  to 
summer  youth  employees  to  and  from 
their  place  of  employment.  Such  em¬ 
ployees  shall  be  charged  a  reasonable 
rate  to  cover  all  costs.  Such  reimbursa¬ 
ble  transportation  shall  be  provided  only 
when  the  following  conditions  exist: 

(a)  Other  transportation  facilities  are 
inadequate  and  cannot  be  made 
adequate. 

(b)  A  reasonable  effort  has  been  made 
made  to  induce  operators  of  private  facil¬ 
ities  to  provide  the  necessary  transpor¬ 
tation. 

(c)  The  transportation  service  to  be 
provided  will  make  proper  use  of  the 
transportation  facilities  and  will  supply 
the  most  efficient  transportation  to  the 
persons  concerned. 

(iii)  The  Military  Department  pro¬ 
viding  reimbursable  transportation 
may  use  available  Government-owned 
passenger  vehicles  or  lease  passenger 
vehicles  having  a  seating  capacity  of  at 
least  12  persons. 


(a)  Leased  vehicles  may  be  operated 
and  maintained  by  military  personnel  or 
employees  of  the  Military  Department 
concerned  or  by  private  persons  under 
contract. 

(b)  Vehicles  leased  under  this  section 
may  be  rented  to  a  public  or  private  car¬ 
rier  under  terms  that  are  considered  nec¬ 
essary  by  the  Secretary  of  the  Military 
Department  concerned  or  his  authorized 
designee.  Such  agreement  may  provide 
for  the  pooling  and  reciprocal  use  of 
Government-owned  and  privately  owned 
vehicles,  equipment,  and  facilities. 

(iv)  Fares  and  proceeds  of  the  leasing 
or  chartering  agreements  received  under 
this  subparagraph  shall  be  covered  into 
the  Treasury  Department  as  miscellane¬ 
ous  receipts.  See  paragraph  4-2c  of  Joint 
Regulation  and  31  U.S.C.  638a. 

(3)  Loan  of  property  (.vehicles  without 
drivers ) .  (i)  The  Department  of  Defense, 
under  the  authority  of  the  Economy  Act 
may  make  property  available  on  a  loan 
basis  to  another  Federal  agency.  More¬ 
over,  certain  Federal  agencies  have  speci¬ 
fic  statutory  authority  to  call  upon  other 
Federal  agencies  for  facilities  and  serv¬ 
ices  and  in  turn  have  authority  to  make 
the  property  available  to  local  civic 
groups.  (See,  for  example,  sections  602(e) 
and  603 (n)  of  Public  Law  88-452  (42 
U.S.C.  2942(e)  and  42  U.S.C.  2942(n)), 
with  respect  to  the  Office  of  Economic 
Opportunity.) 

(ii)  Under  this  authority,  local  com¬ 
manders  are  permitted  to  lend  vehicles 
such  as  cars,  buses,  jeeps  and  trucks  to 
another  Federal  agency  to  support  em¬ 
ployment  and  other  programs  of  local 
civic  groups.  Such  loans  will  be  made 
for  a  predetermined  period  of  time  on  a 
reimbursable  operating  cost  basis.  Once 
such  a  loan  is  made,  local  commanders 
should  make  every  effort  not  to  cancel  it 
unless  all  other  possibilities  are  unfeasi¬ 
ble.  (Also  see  loan  procedures  in  §§  241.15 
and  241.16.) 

(c)  Action  office.  Questions  relating  to 
this  §  241.14  should  be  referred  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Supply  and  Services),  OASDG&L), 
Pentagon,  Washington,  D.C.  20301  (Tele¬ 
phone:  Oxford  7-7191) .  Questions  raised 
by  reserve  components  relating  to  this 
enclosure  should  be  referred  to  OASD 
(I&L)  through  the  Deputy  Assistant 
Secretary  of  Defense  (Reserve  Affairs). 

(d)  Reporting  procedures.  Transpor¬ 
tation  support  provided  will  be  reported 
in  accordance  with  the  instruction  con¬ 
tained  in  §  241.22  (a)  and  (b). 

§  241.15  Loan  of  Equipment. 

(a)  General.  Many  of  the  equipment 
assets  of  the  Department  of  Defense 
readily  lend  themselves  as  an  effective 
means  of  support  for  the  Domestic  Ac¬ 
tion  Program.  While  these  equipment 
assets  are  primarily  designed  and  sup¬ 
plied  as  a  means  to  conduct  successful 
military  operations,  it  is  realized  that 
military  functions  do  not  require  the  use 
of  all  equipment  at  all  times.  Military  in¬ 
stallations,  both  active  and  reserve, 
should  stand  ready  to  provide  equipment 
support  to  domestic  action  activities 
within  the  limitations  of  the  installa¬ 
tion’s  mission,  equipment  availability, 
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and  the  statutory  authority  for  loan  of 
DOD  equipment. 

(b)  Authority  for  loan  of  DOD  equip¬ 
ment.  (1)  The  loan  of  DOD  equipment 
must  be  predicated  upon  specific  statu¬ 
tory  authority  in  each  instance,  except 
where  such  support  is  related  to  a 
Defense  mission. 

(2)  Congress  may  provide  special  leg¬ 
islation  from  time  to  time  which  author¬ 
izes  the  loan  of  DOD  equipment  for  a 
particular  activity.  An  example  of  such 
legislation  is  Public  Law  89-490  which 
authorized  the  DOD  to  lend  equipment 
to  the  Boy  Scouts  in  connection  with  the 
world  jamboree  held  in  Idaho  during  the 
summer  of  1967. 

(3)  Under  the  authority  of  the  Econ¬ 
omy  Act,  DOD  may  make  property  avail¬ 
able  on  a  loan  basis  to  another  Federal 
agency.  Moreover,  certain  Federal  agen¬ 
cies  have  specific  statutory  authority  to 
call  upon  other  Federal  agencies  for  facil¬ 
ities,  equipment,  and  services  and  in  turn 
have  authority  to  make  the  property 
available  to  local  civic  groups.  For  an 
example  of  such  authority,  see  sections 
602(e)  and  602(n)  of  Public  Law  88-452 
(42  U.S.C.  2942(e)  and  42  U.S.C. 
2942  (n) ) ,  with  respect  to  the  Office  of 
Economic  Opportunity. 

(4)  To  facilitate  the  loan  of  equipment 
to  civic  groups  in  support  of  the  Domestic 
Action  Program,  the  Department  of  De¬ 
fense  may  enter  into  agreements  with  the 
Office  of  Economic  Opportunity.  These 
agreements  make  use  of  OEO  authority 
to  make  loans  of  equipment  to  civic 
groups  through  Community  Action  Agen¬ 
cies.  These  agreements  also  provide  for 
indemnification  of  DOD  for  damage  to 
equipment  which  exceeds  normal  wear. 

(5)  A  written  agreement  may  not  be 
necessary  where  DOD  equipment  is  used 
to  support  domestic  action  activities 
while  under  the  control  of  an  authorized 
DOD  representative  at  all  times. 

(c)  Special  loan  considerations.  (1) 
The  loan  of  equipment  will  not  interfere 
with  services  to  DOD  personnel  or  their 
dependents,  or  with  programs  with 
higher  priorities. 

(2)  Special  precautions  must  be  taken 
to  insure  proper  care  for  such  easily 
damaged  items  as  tentage  and  for  items 
such  as  electrical  generators  which  re¬ 
quire  precision  adjustment  and  periodic 
maintenance. 

(3)  Most  items  of  National  Guard  and 
Reserve  equipment  are  in  almost  constant 
use  during  the  summer  months  when  Re¬ 
serve  Component  units  are  performing 
their  annual  training.  As  a  result,  Na¬ 
tional  Guard  and  Reserve  units  can  only 
be  expected  to  provide  limited  equipment 
support  during  these  months.  Federal 
property  for  the  National  Guard  is  is¬ 
sued  to  the  States.  The  States  in  turn 
are  financially  responsible  for  such  Fed¬ 
eral  property.  As  a  result,  State  policies 
concerning  the  loan  of  National  Guard 
equipment  will  be  determined  by  the  Ad¬ 
jutant  General  of  the  State  concerned. 

(4)  Where  the  loan  of  vehicles  without 
drivers  is  to  be  on  a  reimbursable  basis, 
the  provisions  of  §  241.14  concerning  re¬ 
imbursable  transportation  apply. 


(d)  Loan  procedures.  (1)  Commanders 
should  exercise  responsible  judgment  in 
the  approval  of  each  loan  of  equipment 
to  minimize  potential  loss  or  damage  to 
equipment  loaned. 

(2)  Where  reimbursement  is  required 
by  law,  agreement,  or  for  repair  or  re¬ 
placement  of  equipment  damaged  in  ex¬ 
cess  of  normal  wrear,  the  commander  of 
the  loaning  DOD  agency  or  unit  is  re¬ 
sponsible  for  initiating  the  necessary  ac¬ 
tion  to  secure  such  reimbursement.  (See 
§  241.14  for  information  on  reimbursable 
transportation.) 

(3)  Each  loan  of  equipment  should  be 
documented  by  use  of  a  locally  prepared 
Record  of  Equipment  on  Loan  Form  or  a 
comparable  form  provided  by  Office  of 
Economic  Opportunity  which  provides  as 

§  241.16  Record  of  equipment  on  loan. 


a  minimum  the  information  contained 
in  the  sample  form  in  §  241.16. 

(e)  Action  Office.  Questions  relating  to 
the  loan  of  equipment  should  be  referred 
to  the  Deputy  Assistant  Secretary  of  De¬ 
fense  (Supply  and  Services) ,  OASD 
(I&L),  The  Pentagon,  Washington,  D.C. 
20301  (Telephone:  OXford  7-1368). 
Questions  relating  to  this  enclosure 
raised  by  reserve  components  should  be 
referred  to  OASDG&L)  through  the  Dep¬ 
uty  Assistant  Secretary  of  Defense  (Re¬ 
serve  Affairs),  Washington,  D.C.  20301 
(Telephone:  Oxford  7-4442). 

(f)  Reporting  procedure.  Support  pro¬ 
vided  in  the  loan  of  equipment  area  will 
be  reported  in  accordance  with  the  in¬ 
structions  contained  in  §  241.22  (a)  and 

(b). 


For  Use  in  Loan  of  DOD  Equi  pment  To  Support  Domestic  Action  Programs 


Name  of  lending  DOD  agency  or  unit: 
Mailing  address: 

Name  of  DOD  contact: 

N ame  of  DOD  person  authorizing  loan: 


Zip  Code 
Phone 


Name  of  borrowing  agency: 

Mailing  address: 

Name  of  borrowing  agency  contact: 


Zip  Code 
Phone 


Item 

No. 


Description 


EQUIPMENT  ON  LOAN 


Quantity 

loaned 


Quantity 

returned 


Condition  Condition 

as  loaned  as  returned 
(Good,  fair,  or  poor ) 


RECEIPT  FOR  LOAN  OF  EQUIPMENT 

Pate:  .  Signed:  . . . . . . .  (Borrowing  agency) 

Signed:  . . . . . .  (DOD  lender) 

RECEIPT  FOR  RETURN  OF  EQUIPMENT 

Pa(e:  .  Signed:  . - .  (Borrowing  agency) 

Signed:  .  (DOD  lender) 


Note:  This  sample  form  is  a  guide  only. 

§241.17  Use  of  Facilities. 

(a)  General.  (1)  Many  defense  instal¬ 
lations  have  a  variety  of  recreational  fa¬ 
cilities  and  areas,  classrooms,  assembly 
halls,  vocational  training  and  repair 
shops,  billets,  and  mess  halls  which  are 
well  suited  to  support  domestic  action 
programs.  Commanders  of  both  active 
and  reserve  installations  or  units  are  en¬ 
couraged  to  offer  those  facilities  which 
are  available  and  appropriate  in  support 
of  the  DOD  Domestic  Action  Program. 

(2)  Where  facilities  and  property  are 
made  available  for  use  in  support  of  do¬ 
mestic  action  programs,  the  agencies 
sponsoring  such  programs  will  bear  the 
costs  of  preparing  and  maintaining  the 
facilities  used,  and  will  guarantee  the 
return  of  the  facility  or  property  to  the 
hosting  defense  installation  in  as  good  a 
condition  as  when  received  (reasonable 
wear  and  tear  excepted) . 

(3)  The  sponsoring  agency  will  also 
bear  responsibility  for  the  security, 
health  and  safety  of  those  persons  au¬ 
thorized  by  the  host  defense  installa¬ 
tion  to  occupy  such  facilities.  (See  §§  241. 
18  and  241.19  for  sample  agreements  on 
responsibilities  as  well  as  §  241.21  for 
details  concerning  insurance  and  DOD 
liability.) 


(b)  Authority.  Those  Federal  agencies 
which  have  specific  authority  to  call  upon 
other  Federal  agencies  for  facilities, 
equipment,  and  services,  may  be  permit¬ 
ted  to  use  defense  facilities  in  accord¬ 
ance  with  procedures  outlined  in  para¬ 
graph  (c)  below.  For  examples  of  such 
authority  see  sections  602(e)  and  602(n) 
of  Public  Law  88-452  (42  U.S.C.  2942(e) 
and  42  U.S.C.  2942(n)),  with  respect  to 
the  Office  of  Economic  Opportunity. 

(c)  National  Guard  facilities.  National 
Guard  armories  are  State  owned  and 
operated  facilities.  Their  use  is  con¬ 
trolled  -by  the  State  adjutant  gen¬ 
eral  in  accordance  with  appropriate 
State  regulations.  Agencies  or  local 
groups  desiring  to  use  National  Guard 
armories  and  State  owned  National 
Guard  training  facilities  or  camps  should 
contact  the  State  adjutant  general 
directly  or  make  such  contact  through 
his  representative  in  the  local  National 
Guard  armory  or  facility  (National 
Guard  Regulations'). 

(d)  Procurement  of  rations.  Since 
many  domestic  action  activities  con¬ 
ducted  on  defense  installations  will  cover 


1  Filed  as  part  of  original. 
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meal  times,  commanders  may  provide 
mess  facilities  and  rations  to  feed  hosted 
groups.  DOD  Directive  1338.10  1  author¬ 
izes  appropriated  fund  food  service 
activities  to  furnish  meals  to  authorized 
civilian  personnel  on  a  reimbursable 
basis.  DOD  Instruction  1338.13  1  author¬ 
izes  appropriated  fluid  food  service 
activities  to  furnish  meals  to  members 
of  organized  nonprofit  youth  groups 
when  extended  the  privilege  of  visiting 
military  installations.  Persons  permitted 
to  eat  in  appropriated  fund  food  service 
activities  shall  pay  for  such  meals  in 
accordance  with  the  established  rates. 
Commanders  must  insure  that  such 
messing  support  is  provided  in  accord¬ 
ance ‘with  proper  authority  and  that  it 
is  within  the  capabilities  of  existing 
facilities  and  food  service  personnel.  Also 
see  §  241.31. 

(e)  Procedures. 

(1)  Use  of  defense  facilities  or  prop¬ 
erty  by  local  civic  groups  for  other 
than  tours  or  visits  should  be  cov¬ 
ered  by  some  type  of  use  agreement. 
Two  examples  of  use  agreements  which 
may  be  suitable  for  use  in  these  cases  are 
provided  as  §§241.18  and  241.19.  These 
sample  agreements  define  the  responsi¬ 
bilities  of  persons  hosted  at  defense  in¬ 
stallations,  the  host  installation,  and  the 
sponsoring  agency.  They  also  serve  as 
valuable  check  lists  to  insure  that  neces¬ 
sary  coordination  and  support  is  pro¬ 
vided  for  supported  activities. 

(2)  The  signing  of  a  use  agreement 
does  not  relieve  the  commander  of  the 
hosting  defense  installation  of  his  re¬ 
sponsibilities  for  insuring  proper  control 
of  all  personnel  using  his  facilities  and 
for  the  proper  utilization  of  these  facili¬ 
ties.  Commanders  should  exercise  close 
supervision  of  the  use  of  facilities  by 
local  civic  groups  to  insure  that  the  pro¬ 
visions  of  the  use  agreement  are  effec¬ 
tively  carried  out. 

(3)  Where  reimbursements  are  re¬ 
quired  for  the  repair  of  facilities  or  for 
the  use  of  facilities  and/or  services,  the 
installation  commander  is  responsible 
for  initiating  the  necessary  action  to 
secure  such  reimbursement. 

(f)  Action  Office.  Questions  relating 
to  this  §  241.17  should  be  referred  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Directorate  for  Real  Property  Manage¬ 
ment) ,  OASD(I&L)  (Telephone:  Oxford 
7-8242). 

(g)  Reporting  procedures.  Support 
provided  in  the  use  of  facilities  areas 
will  be  reported  in  accordance  with  the 
instructions  contained  in  §  241.22  (a) 
and  (b) . 

§  241.18  Memorandum  of  agreement  be¬ 
tween  military  unit  and  .sponsoring 
Federal  agency. 

Article  I— Purpose 

The  purpose  of  this  agreement  is  to  set 
forth  the  administrative  and  logistical  sup¬ 
port  responsibilities,  and  the  relationships 
between  the  Commanding  General  (organi¬ 
zation),  and  (sponsoring  Federal  agency)  in 
connection  with  the  use  of  (name  of  fa¬ 
cility)  as  (purpose  for  use)  by  the  (local 
using  civic  group)  operating  under  the  aus¬ 
pices  of  the  (sponsoring  Federal  agency) . 


Article  n — Detinitions 

For  the  purpose  of  this  agreement:  (a)  The 
term  “Host"  is  understood  to  mean  the  Com¬ 
manding  General  (organization  and  loca¬ 
tion)  ,  or  his  duly  authorized  designee. 

(b)  The  term  “Sponsoring  Agency”  is  un¬ 
derstood  to  mean  the  (full  name  of  Sponsor¬ 
ing  Federal  Agency)  United  States  of 
America. 

(c)  The  term  “Operating  Agency”  is  un¬ 
derstood  to  mean  the  (name  of  using  civic 
group) . 

(d)  The  term  "Program  Personnel”  is  un¬ 
derstood  to  mean  and  include  the  “Sponsor¬ 
ing  Agency”,  its  officers,  agents,  and 
employees;  the  Operating  Agency,  its  officers, 
agents,  and  employees;  and  any  and  all 
persons  who  may  be  on  said  premises  at  the 
Sponsoring  Agency’s  or  the  Operating 
Agency’s  invitation  or  the  Invitation  of  any 
one  of  them. 

(e)  The  term  “Premises”  is  understood  to 
mean  the  real  property  described  in  the  Use 
Permit,  which  will  be  prepared  by  the  (US. 
Army  Engineer  District,  Real  Estate  Division, 
Sacramento,  Calif.,  for  example)  to  which 
this  agreement  will  be  attached  and  incor¬ 
porated  (see  attachment  to  this  enclosure). 

Article  III — Facilities 

The  Host  agrees  to  make  available  to  the 
Sponsoring  Agency  the  real  property,  facili¬ 
ties,  and  areas  described  in  the  Use  Permit 
which  will  be  prepared  by  the  (US.  Army 
Engineer  District,  Real  Estate  Division,  Sac¬ 
ramento,  Calif.,  for  example).  The  Use  Per¬ 
mit  should  indicate  the  Jurisdictional  status 
of  the  property;  namely,  whether  the  Federal 
Government  has  exclusive  or  concurrent 
jurisdiction.  The  Sponsoring  Agency  agrees 
to  reimburse  the  Host  for  all  costs  billed  to 
the  Sponsoring  Agency  for  maintenance  and 
repair,  including  replacement  of  said  real  and 
personal  property,  the  loss  or  destruction  of 
which  is  attributable  to  Program  Personnel, 
fair  wear  and  tear  excepted.  It  is  understood 
that  no  military  facilities  or  services  other 
than  those  subsequently  designated  in  this 
agreement  or  described  in  the  aforemen¬ 
tioned  Use  Permit  are  to  be  made  available 
to  the  Sponsoring  Agency  except  by  supple¬ 
mental  agreement  hereto.  The  Host  will  in¬ 
cur  no  obligations  toward  this  project  other 
than  those  specifically  stated  in  this  agree¬ 
ment.  The  Sponsoring  Agency  will  acquire 
no  authority  by  virtue  of  this  agreement  that 
can  be  deemed  to  be  an  interference  with  the 
inherent  responsibility  and  right  of  the  Host 
to  manage  and  regulate  all  activities  oper¬ 
ating  on  the  premises  and  on  the  installa¬ 
tion.  Military  facilities  or  services  provided 
the  Sponsoring  Agency  by  virtue  of  this 
agreement  will,  at  all  times,  be  subject  to 
current  mobilization  and  emergency  require¬ 
ments  of  the  Department  of  the  Army,  and 
the  premises  are  subject  to  evacuation  by 
all  Program  Personnel  upon  limited  notice 
when  military  exigencies  so  require. 

Article  IV — Supplies  and  Services 

In  addition  to  the  real  property  and  facili¬ 
ties  made  available  to  the  Sponsoring  Agency 
by  virtue  of  section  III  hereof,  the  Host  and 
Sponsoring  Agency  agree  to  the  following: 

(a)  Post,  camp  and  station  property. 
Within  current  capabilities,  the  Host  agrees 
to  provide  the  Sponsoring  Agency  with  suffi¬ 
cient  beds,  bedding,  dining  room,  and 
kitchen  equipment  to  support  Program  Per¬ 
sonnel  during  the  term  of  this  agreement. 
Within  current  capabilities,  the  Host  further 
agrees  to  loan  additional  items  of  equipment 
and  property  to  the  Sponsoring  Agency,  as 
the  Host  shall  deem  necessary  and  available. 
The  Sponsoring  Agency  agrees  to  assume  full 
responsibility  for  all  said  property  to  Include 


1  Filed  as  part  of  original. 


accountability,  maintenance  and  repair, 
restoration  and  replacement  at  prevailing 
costs  for  materials,  labor  and  overhead  in 
accordance  with  appropriate  Department  of 
Defense  maintenance  and  supply  directives 
as  implemented  by  installation  procedures. 
The  providing  of  such  property  will  be  to  the 
authorized  representative  of  the  Sponsoring 
Agency  in  accordance  with  appropriate  laws 
and  regulations.  The  Sponsoring  Agency 
agrees  to  return  all  equipment  and  property 
in  the  same  condition  as  received,  fair  wear 
and  tear  excepted. 

(b)  Maintenance.  The  Sponsoring  Agency 
will  properly  maintain  all  items  of  military 
property  provided  by  the  Host  under  the 
terms  of  this  agreement.  The  Host  will  pro¬ 
vide  the  Sponsoring  Agency,  in  accordance 
with  applicable  laws  and  regulations,  on  a 
reimbursable  basis,  those  items  necessary  to 
accomplish  the  Sponsoring  Agency’s  mainte¬ 
nance  responsibilities  incurred  by  reason  of 
this  agreement.  The  maintenance  on  the  part 
of  the  Sponsoring  Agency  required  by  this 
agreement  is  understood  by  and  between  the 
parties  to  be  “preventive  and  user  level 
maintenance”  within  the  meaning  of  De¬ 
partment  of  Defense  maintenance  directives. 
Any  other  maintenance  of  such  property  will 
be  performed  by  the  Host  on  a  reimbursable 
basis. 

(c)  Fire  protection  and  utility  service.  Fire 
protection,  including  periodic  inspection  of 
facilities,  and  necessary  utilities  (electrical 
power,  heating,  water,  garbage,  and  refuse 
disposal,  and  sewage)  will  be  furnished  by 
the  Host.  The  costs  to  the  Host  of  providing 
such  services  to  the  Sponsoring  Agency  shall 
be  borne  by  the  Sponsoring  Agency  on  a  C06t 
reimbursable  basis,  at  the  cost  of  (so  much) 
per  day  per  person  participating  in  the  pro¬ 
gram.  In  the  event  of  unforeseen  circum¬ 
stances  that  require  a  cost  in  excess  of  (so 
much)  per  person  per  day,  this  additional 
sum  will  be  paid  by  the  Sponsoring  Agency. 

(d)  Communication  services.  All  com¬ 
munication  services  required  by  the  Operat¬ 
ing  Agency  or  Sponsoring  Agency  to  lines  off 
the  premises,  will  be  arranged  for  directly 
between  the  Operating  Agency  and  Sponsor¬ 
ing  Agency  and  the  appropriate  utility  com¬ 
pany  servicing  the  area.  In  order  to  preclude 
conflict  with  military  requirements,  the 
numbers  and  types  of  lines  installed  for  the 
use  of  this  project  will  be  subject  to  the 
prior  approval  of  the  Host. 

(e)  Laundry  services.  Military  laundry 
restoration  service  for  blankets,  sheets,  pillow 
cases  and  mattress  covers  provided  by  the 
Host  will  be  furnished  to  the  Sponsoring 
Agency  on  a  reimbursable  basis.  All  prices 
used  in  computing  reimbursement  will  be  the 
established  Host  laundry  prices  in  effect  at 
the  time  service  is  rendered.  Individual  per¬ 
sonal  laundry  service  for  Program  Personnel 
will  not  be  available  from  military  sources 
nor  through  the  post  exchange.  Contractual 
arrangements  may  be  made  by  the  Sponsor¬ 
ing  Agency  with  local  commercial  facilities 
within  the  area  for  this  service. 

(f)  Post  improvement  projects.  Within 
current  capabilities,  the  Host  agrees  to  pro¬ 
vide  the  Sponsoring  Agency  with  supplies 
and  services  necessary  to  accomplish  post 
Improvement  projects  suggested  by  the  Host 
and  agreed  upon  by  the  Sponsoring  Agency. 

Reimbursement  to  the  Host  for  suppplies  and 
services  furnished  the  Sponsoring  Agency 
will  be  made  in  accordance  with  DOD  In¬ 
struction  1215.11.* 

It  is  mutually  agreed  and  understood  by 
the  Host  and  Sponsoring  Agency  that  any 
logistical  and  administrative  services  not  ex¬ 
pressly  mentioned  and  stated  herein  will  be 
provided  by  the  Sponsoring  Agency  who 
shall  have  sole  responsibility  for  their  per¬ 
formance.  Included  in  those  logistical  and 
administrative  services  to  be  provided  by  the 
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Sponsoring  Agency  are  the  furnishing,  prep¬ 
aration  and  serving  of  food,  transportation, 
training  and  recreational  programs,  and 
medical  treatment.  All  supplies,  services, 
logistical  support  and  administrative  serv¬ 
ices  which  by  the  terms  of  this  agreement 
require  performance  by  the  Host  are  subject 
to  termination  where  the  Host  determines 
that  continued  performance  of  such  services 
or  provision  of  such  supplies  or  support  will 
interfere  with  the  military  mission  and  re¬ 
quirements  which  the  Host  has  the  respon¬ 
sibility  to  accomplish.  Nothing  herein  con¬ 
tained  shall  limit  the  right  of  the  Host,  in 
his  absolute  discretion  to  furnish  additional 
supplies  and  services  on  a  reimbursable  basis 
and  upon  such  terms  and  conditions  as  shall 
be  determined  necessary  by  the  Host  to  pro¬ 
tect  or  promote  the  interests  of  the  United 
States  or  to  safeguard  the  health  and  wel¬ 
fare  of  Program  Personnel  with  immediate 
notice  to  the  Sponsoring  Agency.  However, 
the  Sponsoring  Agency  accepts  full  respon¬ 
sibility  for  the  security,  health  and  welfare 
of  all  Program  Personnel  during  the  term  of 
this  agreement.  Post  exchange  and  commis¬ 
sary  privileges  cannot  be  provided. 

Article  V — Personnel  Relationships 

In  order  to  clarify  completely  the  working 
relationship  of  the  nonmilitary  activity  on 
a  military  installation,  the  following  con¬ 
cerning  Program  Personnel  status  and  be¬ 
havior  is  hereby  agreed  to: 

(a)  Status  of  Program  Personnel.  No  Spe¬ 
cial  status,  legal  or  otherwise,  will  accrue  to 
Program  Personnel  by  virtue  of  this  agree¬ 
ment  or  by  virtue  of  their  use  of  the  prem¬ 
ises.  Sponsoring  Agency  officers,  agents  or 
representatives  are  Federal  employees  oper¬ 
ating  a  project  within  the  confines  of  the 
premises  and  all  other  Program  Personnel 
participating  in  this  project  do  so  solely  at 
the  invitation  of  the  Sponsoring  Agency  and 
are  not  in  any  respect  agents  of  the  United 
States. 

(b)  Identification  of  Program  Personnel. 
The  Sponsoring  Agency  will  furnish  and 
maintain  current  with  the  Host,  a  roster  of 
all  Program  Personnel  who  will  be  quartered 
at  the  Premises  or  who  will  otherwise  be 
associated  with  or  participating  in  the  ac¬ 
tivity  conducted  on  the  Premises. 

(c)  Personal  behavior.  The  standards  of 
personal  behavior  expected  of  Program  Per¬ 
sonnel  will  be  that  normally  required  in  a 
military  and/or  civilian  community  as  pre¬ 
scribed  by  laws,  practice  and  regulations. 
Post  regulations  will  be  made  available  to 
Program  Personnel. 

(d)  Maintenance  of  discipline  and  order. 
The  Department  of  (Army/Navy/ Air  Force) 
will  not  provide  personnel  or  equipment  for 
the  purpose  of  general  maintenance  of  policy 
security  and  good  order.  The  Operating 
Agency  will  have  primary  operating  respon¬ 
sibility  for  maintaining  good  order  among 
the  participating  youth.  The  Sponsoring 
Agency  has  overall  responsibility  for  main¬ 
tenance  of  policy  security  and  good  order  of 
all  Program  Personnel.  Where  the  Sponsor¬ 
ing  Agency  or  Operating  Agency  determines 
that  their  internal  disciplinary  controls  are 
inappropriate  for  the  particular  breach  of 
law  or  good  order,  security  personnel  pro¬ 
vided  to  meet  the  Sponsoring  Agency’s  re¬ 
sponsibility  will,  as  expeditiously  as  possible, 
turn  the  individual  over  to  Federal  civil 
authorities  for  appropriate  action.  Where,  as 
determined  by  the  Ho6t,  under  applicable 
laws  and  regulations,  public  disorders 
threaten  the  life  of  persons  and  property  on 
the  military  installation  and  State  and  local 
authorities  cannot  or  will  not  give  adequate 
protection.  Host  personnel  may  be  utilized 
at  the  discretion  of  the  Host  to  restore  order. 

The  Host  reserves  the  right,  in  his  absolute 
discretion  and  under  circumstances  deemed 


appropriate  to  him,  to  eject  any  Program 
Personnel  and  temporarily  or  permanently 
bar  them  from  reentry  upon  the  premises 
and  the  military  reservation. 

(e)  Vehicle  registration.  Program  Person¬ 
nel  desiring  to  introduce  vehicles  onto  the 
premises  or  the  military  reservation  will 
subject  themselves  to  compliance  with  all 
laws  and  regulations  and  requirements  per¬ 
taining  to  motor  vehicle  registration  and  op¬ 
eration  on  such  premises. 

(f)  Weapons.  Weapons,  including  knives 
or  'other  similar  sharp  instruments  with 
blades  or  extensions  more  than  3  inches  in 
length,  and  firearms  of  whatever  description 
will  not  be  introduced  onto  or  possessed  on 
the  installation  by  Program  Personnel.  The 
Sponsoring  Agency  has  the  unqualified  re¬ 
sponsibility  to  take  such  actions  necessary 
to  insure  strict  compliance  with  this  man¬ 
date. 

(g)  Liquor.  Possession  or  use  by  Program 
Personnel  of  beverages  with  an  alcoholic 
content  is  prohibited  upon  the  premises  and 
the  installation. 

(h)  Military  security.  Program  Personnel 
will  not  be  permitted  access  to  classified 
defense  information  or  to  areas  restricted 
for  military  security  reasons. 

(i)  Off-limit  areas.  Program  Personnel  will 
not  enter  any  “off-limits”  or  restricted  areas 
without  specific  permission  of  the  Host  in 
each  instance.  Host  personnel  that  are  to 
accomplish  ordinary  maintenance  and  other 
services  will  notify  Operating  Agency  per¬ 
sonnel  upon  entering  the. Premises  for  these 
purposes. 

(j)  Sanitation  and  grounds  maintenance. 
The  Sponsoring  Agency  agrees  to  comply 
with  the  standards  of  sanitation  and  build¬ 
ings  and  ground  maintenance  upon  the 
premises  normally  applied  to  a  military  com¬ 
munity,  as  prescribed  by  law  and  regulation 
or  as  determined  by  the  Host. 

Article  VI — Claims 

The  Sponsoring  Agency  agrees  that  the 
Operating  Agency  shall  procure,  where  pos¬ 
sible,  public  liability  insurance,  the  terms 
and  conditions  of  which,  and  the  company  or 
companies  writing,  shall  be  satisfactory  to 
the  Host,  indemnifying  the  United  States  of 
America,  its  officers,  agents,  or  employees, 
for  bodily  injury  liabiilty  with  limits  of  not 
less  than  (insert  dollar  amount)  each  per¬ 
son,  (insert  dollar  amount)  each  accident, 
and  for  property  damage  liability  with  limits 
of  (insert  dollar  amount)  covering  the  use 
of  any  premises  or  other  property  or  any 
activity,  act  or  omission  whatsoever  for  the 
purposes  of,  or  in  connection  with  or  in  any 
way  arising  out  of  the  subject  matter  of 
this  agreement,  whether  directly  or  indi¬ 
rectly.  The  insurance  described  on  (cite 
date)  by  the  representative  of  (local  civic 
group)  as  meeting  the  above  described  in¬ 
surance  requirement  is  satisfactory  to  Host. 

The  Sponsoring  Agency  agrees  that  the 
Operating  Agency  shall  procure  where  pos¬ 
sible,  insurance  indemnifying  the  Operating 
Agency,  its  officers,  agents,  and  employees  in 
their  capacity  as  such. 

The  Sponsoring  Agency  agrees  that  the 
Operating  Agency  shall  at  all  times  during 
the  term  of  this  agreement,  insure  and  con¬ 
tinuously  keep  insured  for  the  amounts  of 
compensation,  and  liabilities,  specified  in  the 
Workmen’s  Compensation  Act  of  the  State 
of  (insert  State)  without  any  lapse  what¬ 
soever,  each  and  all  of  the  employees  of  the 
Operating  Agency  and  other  appropriate  in¬ 
surance  coverage  for  other  persons  whatso¬ 
ever  working  in  or  on  the  Premises  in  con¬ 
nection  with  the  subject  matter  of  this 
agreement.  All  insurance  shall  be  obtained 
in  advance  of  any  use  of,  or  work  on  the 
Premises  by  an  employee  or  other  person, 
and  the  Operating  Agency  shall  procure  and 
obtain  and  present  to  the  Host  before  the 


commencement  of  this  program  the  said  cer¬ 
tificate  of  Workmen’s  Compensation  Insur¬ 
ance. 

Article  VII — General  Provisions 

The  Sponsoring  Agency  shall  inspect  and 
know  the  condition  of  the  Premises  and  the 
property  supplied  by  the  Host  at  the  com¬ 
mencement  date  of  the  Use  Permit.  It  is 
hereby  understood  that  the  use  of  the  same 
by  the  Sponsoring  Agency  is  granted  by  the 
Host  without  any  representation  of  warranty 
by  the  Host  whatsoever,  and  without  obliga¬ 
tion  on  the  part  of  the  Host  to  make  any 
alterations,  repairs,  or  additions  thereto  or 
to  provide  any  services  in  connection  there¬ 
with,  except  those  specifically  provided  in 
this  agreement. 

The  Sponsoring  Agency  shall  not  transfer 
or  assign  the  Use  Permit  or  any  property  on 
the  Premises  except  to  the  Operating  Agency. 

It  is  understood  that  the  Sponsoring  Agency 
may  delegate  functions  necessary  to  execute 
the  proposed  project  to  the  Operating 
Agency.  However,  it  is  further  understood 
that  such  delegation'of  f unctions  or  duties 
shall  not  affect  the  responsibilities  of  the 
Sponsoring  Agency  to  the  Host  under  the 
terms  of  this  agreement. 

The  right  is  hereby  reserved  to  the  Host, 
its  officers,  agents  and  employees  to  enter 
upon  the  Premises  at  any  time  with  notifi¬ 
cation  to  Operating  Agency  personnel  for  the 
purpose  of  inspection  and  inventory  and 
when  otherwise  deemed  necessary  for  the 
protection  of  the  interests  of  the  Host,  and 
the  Operating  Agency  shall  have  no  claim  of 
any  character  on  account  thereof  against  the 
United  States,  the  Host,  or  any  officer,  agent, 
or  employee  thereof.  No  notice  is  required  in 
the  event  of  entry  upon  the  premises  in  an 
emergency. 

Article  VIII — Changes  and  Termination 

Changes,  additions,  deletions,  and  modifi¬ 
cations  to  this  agreement  may  be  made  at 
any  time  upon  mutual  agreement  of  the 
Host  and  Sponsoring  Agency.  Requests  for 
such  changes  by  the  Sponsoring  Agency 
shall  be  initiated  in  writing  to  the  Host.  The 
Host  reserves  the  right  to  terminate  this 
agreement  at  any  time  or  to  take  any  other 
action  deemed  necessary  whenever  such  ac¬ 
tion  is  deemed  necessary  by  the  Host  to  ful¬ 
fill  the  military  mission  of  the  Host,  or  to 
safeguard  the  health  and  welfare  of  Program 
Personnel. 

The  Sponsoring  Agency  agrees  that  all 
Program  Personnel  will  vacate  the  Premises 
not  later  than  (date) .  The  Sponsoring 
Agency  agrees  to  return  to  the  Host  all 
equipment  and  property  utilized  by  Program 
Personnel  not  later  than  (date).  The  Spon¬ 
soring  Agency  is  responsible  to  have  the 
premises  vacated  upon  demand  of  the  Host 
or  upon  revocation  of  the  Use  Permit  for 
failure  of  the  Sponsoring  Agency  or  Oper¬ 
ating  Agency  to  comply  with  any  of  the 
terms  of  this  agreement.  In  such  a  case,  the 
Sponsoring  Agency  shall  have  (number  of 
days)  to  return  all  property  and  equipment 
belonging  to  the  Host  and  otherwise  restore 
the  Premises  and  equipment  to  the  same 
condition  of  repair  and  cleanliness  as  re¬ 
ceived  by  the  Sponsoring  Agency  at  the  com¬ 
mencement  of  the  Use  Permit.  Should  the 
Sponsoring  Agency  fail  to  accomplish  this 
responsibility,  the  Host  will  perforin  the 
necessary  action  to  accomplish  such  restora¬ 
tion  and  bill  the  Sponsoring  Agency. 

(Name  of  individual  of  Sponsoring  Federal 
Agency)  will  serve  as  the  authorized  Program 
Representative  of  the  (Sponsoring  Federal 
Agency)  under  this  agreement.  (Name  of  who 
can  appoint  alternate) ,  may  appoint  an  alter¬ 
nate  or  substitute  to  serve  as  (Sponsoring 
Federal  Agency)  in  the  absence  of  (Name  of 
authorized  representative).  The  Host  will  be 
notified  of  such  alternate  or  substitute. 
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In  witness  whereof,  we  h*ve  hereu*t#  set 
our  hands  this  (date) . 

For  the  Host: 


(Name,  Rank,  and  Title) 
For  the  Sponsoring  Agency: 


(Name,  Title,  and  Agency) 
Notes:  1.  This  sample  Memorandum  of 
Agreement  is  a  guide  only. 

2.  The  title  of  the  appropriate  Navy  official 
may  be  substituted  for  the  term,  “Com¬ 
manding  General"  where  It  appears  In  this 
!$  241.17  and  241.18. 

§241.19  Department  of  the  (Army/ 
Navy /Air  Force)  permit  to  other 
Federal  Government  department  or 
agency  to  use  property  on. 

(Name  and  Location  of  Facility) 

The  (Name  of  Sponsoring  Federal  Agency) 
hereinafter  referred  to  as  the  “Permittee," 

Is  hereby  granted  a  permit  for  a  term  of 
(days)  beginning  (date  and  ending  (date)) 
but  revocable  at  will  by  the  Secretary  of  the 
( - )  to  use  and  occupy  for  lodg¬ 

ing,  feeding,  and  training  purposes  In  con¬ 
nection  with  aiding  the  (local  civic  group). 
Building  Numbers  (list  of  facilities  by  build¬ 
ing  number,  etc  ),  and  such  land  areas  at 
(name  of  facility)  as  are  mutually  agreed 
upon  by  and  between  the  Commanding  Gen¬ 
eral  (Installation)  or  his  duly  authorized 
representatives  hereinafter  referred  to  as  the 
“said  Commanding  General,”  and  represent¬ 
ative  of  the  Permittee. 

This  Permit  Is  granted  subject  to  the  fol¬ 
lowing  conditions: 

(a)  That  the  use  and  occupation  of  the 

said  premises  shall  be  without  cost  or  ex¬ 
pense  to  the  Department  of  the  ( _ ), 

under  the  general  supervision  and  subject  to 
the  approval  of  the  officer  having  immediate 
Jurisdiction  over  the  premises,  and  subject 
also  to  such  rules  and  regulations  as  he  may 
from  time  to  time  prescribe. 

(b)  That  the  permittee  shall,  at  Its  own 
expense  and  without  cost  or  expense  to  the 

Department  of  the  ( _ ).  maintain 

and  keep  in  good  repair  and  condition  the 
premises  herein  authorized  to  be  used. 

(c)  That  any  interference  with  or  damage 

to  property  under  control  of  the  Department 
of  the  ( _ )  incident  to  the  exer¬ 

cise  of  the  privileges  herein  granted  shall  be 
promptly  corrected  by  the  permittee  to  the 
satisfaction  of  the  said  officer. 

(d)  That  the  permittee  shall  pay  the  cost, 
as  determined  by  the  said  officer,  of  produc¬ 
ing  and/or  supplying  any  utilities  and  other 
services  furnished  by  the  Department  of  the 


( _ )  through  Department  of  the 

( _ )  facilities  for  the  use  of  the 


permittee. 

(e)  That  no  additions  to  or  alterations  of 
the  premises  shall  be  made  without  the  prior 
consent  of  the  said  officer. 

(f)  That  If  for  any  reason  It  should  be 

deemed  necessary  or  expedient  for  the  Depart¬ 
ment  of  ( _ )  to  perform  functions 

and/or  render  services  which  are  the  respon¬ 
sibility  of  the  permittee,  the  said  officer  may, 
in  lieu  of  reimbursement,  require  the  per¬ 
mittee  to  furnish  the  personnel  and/or  ma¬ 
terials  required  for  the  performance  of  said 
functions  and/or  for  the  rendering  of  said 
services.  In  addition  to  furnishing  personnel 
and/or  materials,  the  permittee  shall  reim¬ 
burse  the  Department  of  the  ( _ ) 

for  any  costs  incurred  by  the  Department  of 

the  ( _ )  In  connection  with  said 

functions  and/or  services,  such  as  for  super¬ 
vision  and/or  equipment  furnished.  Selection 
of  such  personnel  will  be  subject  to  the  ap¬ 
proval  of  the  said  officer. 

(g)  That  on  or  before  the  date  of  expira¬ 
tion  of  this  permit  or  its  relinquishment  by 
the  permittee,  the  permittee  shall  vacate  the 
said  premises,  remove  Its  property  therefrom. 


and  restore  the  premises  to  a  condition  satis¬ 
factory  to  the  said  officer,  ordinary  wear  and 
tear  and  damage  beyond  the  control  of  the 
permittee  excepted.  If,  however,  this  permit 
is  revoked,  the  permittee  shall  vacate  the 
premises,  remove  its  property  therefrom,  and 
restore  the  premises  as  aforesaid  within  such 

time  as  the  Secretary  of  the  ( _ ) 

may  designate. 

(h)  That  all  administrative  and  logistical 
support  responsibilities  and  relationships 
shall  be  agreed  upon  by  and  between  the  per¬ 
mittee  and  the  "said  Commanding  General" 
by  separate  agreement. 

(I)  That  the  condition  of  the  permitted 
buildings  and  the  equipment  contained 
therein  shall  be  shown  on  the  Condition  and 
Survey  Report  to  be  made  by  representatives 
of  the  permlttor  and  permittee,  which  report 
shall  be  attached  hereto  and  become  a  part 
hereof  as  if  fully  and  originally  incorporated 
herein. 

(J)  That  the  permittee  shall  provide  for 
its  evacuation  of  the  permitted  premises  on 
short  notice  in  the  event  of  military 
necessity. 

(k)  That  the  permittee  shall  have  full  re¬ 
sponsibility  for  the  security,  health,  and 
welfare  of  the  persons  allowed  to  occupy  the 
permitted  premises  in  accordance  with  the 
agreement  referred  to  in  condition  (h) 
above,  and  that  failure  to  provide  adequately 
for  any  of  the  foregoing  responsibilities 
shall  be  considered  sufficient  Justification  for 
termination  of  this  permit. 

(l)  That  all  phaseout  and  cleanup  work 
shall  be  accomplished  prior  to  the  expiration 
of  this  permit. 

In  witness  whereof  I  have  hereunto  set  my 
hand  by  authority  of  the  Secretary  of  the 


( - )  this  (date  and  year). 

Accepted: 

(Sponsoring  Federal  (Name,  rank  and  title 
Agency)  of  military  represent¬ 

ative) 

By -  Date _ 


(Name,  title,  agency) 

§  241.20  Funding  domestic  action  pro¬ 
grams. 

(a)  General.  Department  of  Defense 
domestic  action  activities  will  normally 
be  undertaken  within  existing  resources. 
Projects  which  will  provide  unique  or 
substantial  benefits,  and  whose  scope  re¬ 
quires  special  authority,  legislation  or 
budgetary  consideration,  will  be  sub¬ 
mitted  through  normal  channels  to  the 
Special  Assistant  for  Domestic  Action 
Programs,  OASDCM&RA).  Governmen¬ 
tal  agencies  other  than  the  Department 
of  Defense  have  primary  responsibility 
for  training,  employment,  recreation, 
and  welfare  programs.  They  also  have 
appropriations  specifically  identified  to 
support  these  programs  and  to  help  com¬ 
bat  the  domestic  social  problems  of  the 
Nation.  Appropriate  domestic  action  ac¬ 
tivities  should  therefore  be  undertaken 
in  collaboration  with  these  other  Gov¬ 
ernment  agencies  at  the  National,  State, 
and  local  level  to  work  out  suitable  pro¬ 
visions  for  the  funding  of  approved 
programs. 

(b)  Funding  procedures. 

(1)  Existing  resources.  The  existing 
resources  of  the  Department  of  Defense, 
both  human  and  material,  permit  wide 
and  varied  support  for  domestic  action 
activities  without  added  funds.  Through 
the  use  of  DOD  volunteers,  much  needed 
leadership,  special  skills,  and  resource¬ 
fulness  have  been  provided  without 
added  costs.  The  loan  of  equipment  and 


facilities  such  as  camping  and  picnic 
areas  is  often  possible  without  added 
costs,  and  even  such  facilities  as  build¬ 
ings  may  be  provided  at  a  compara¬ 
tively  low  cost  to  cover  utilities  and 
maintenance. 

(2)  Additional  funding  requirements. 
While  it  is  possible  to  support  projects 
initiated  by  other  agencies  and  to  initi¬ 
ate  such  domestic  action  projects  as  rec¬ 
reational  opportunities  of  short  duration 
and  classroom  instruction  or  training 
without  added  cost,  it  is  recognized  that 
additional  funding  will  be  required  to 
initiate  more  complex  or  comprehensive 
domestic  action  projects.  Additional 
funding  is  frequently  required  to  pay  for 
the  full  time  staffing,  transportation, 
meals,  utilities,  services  and  supplies  to 
support  more  comprehensive  domestic 
action  projects.  Experience  has  shown 
that  additional  funds  to  support  DOD 
domestic  action  initiatives  have  often 
been  available  from  other  governmental 
agencies  and  from  the  private  sector. 

(3)  Assistance  from  other  Govern¬ 
mental  agencies,  (i)  Since  governmen¬ 
tal  agencies  at  the  Federal,  State,  and 
local  level  have  primary  responsibility 
for  training,  education,  employment, 
and  welfare  programs,  as  well  as  appro¬ 
priations  specifically  identified  to  sup¬ 
port  these  programs,  collaboration  with 
these  agencies  has  resulted  in  suitable 
funding  arrangements  for  those  DOD 
initiated  domestic  action  projects  which 
have  been  of  interest  to  other  agencies 
and  within  their  budgeting  capabilities. 
For  example,  in  the  past  many  camping 
projects  have  been  able  to  obtain  sur¬ 
plus  food  from  the  Department  of  Agri¬ 
culture  to  decrease  operating  costs.  For 
additional  information  and  the  list  of 
Department  of  Agriculture  Regional  Of¬ 
fices,  see  §  241.31. 

(ii)  Locating  governmental  agency 
sponsors  for  funding  of  proposed  proj¬ 
ects  is  most  effectively  handled  at  the 
local  level  since  local  needs  are  best  un¬ 
derstood  at  this  level  and  the  local 
offices  of  municipal.  State,  and  Federal 
agencies  will  have  responsibility  for  the 
project  if  it  is  approved.  Contact  with 
local  agency  offices  can  be  facilitated 
through  communication  with  regional 
representatives  identified  in  §§241.23 
through  241.31,  and  with  the  local 
Mayor’s  office.  Plans  presented  at  pre¬ 
liminary  meetings  with  potential  spon¬ 
soring  agencies  must  be  complete  enough 
so  as  to  inspire  confidence  and  to  il¬ 
lustrate  the  potential  of  the  program  yet 
must  be  flexible  enough  to  facilitate 
changes  as  required  to  meet  the  needs  of 
the  sponsoring  agency. 

(iii)  Personal  contact  with  the  Do¬ 
mestic  Action  Program  service  repre¬ 
sentatives  listed  in  §  241.27  can  provide 
specific  examples  of  funding  arrange¬ 
ments  with  other  governmental  agencies. 
Where  sponsors  cannot  be  found  locally 
for  a  proposed  program,  the  program 
can  be  forwarded  through  normal  chan¬ 
nels  to  the  appropriate  Domestic  Action 
Program  service  representative  to  deter¬ 
mine  if  the  needed  support  can  be 
obtained  at  the  national  level. 

(4)  Assistance  from  the  private  sector. 
Experience  has  shown  that  additional 
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funding  for  domestic  action  activities 
has  been  available  from  the  private  sec¬ 
tor.  Such  funds  have  come  from  in¬ 
dustry,  from  some  of  the  institutions 
and  organizations  listed  in  §  241.13,  and 
from  private  individuals  interested  in 
specific  community  needs  and  projects. 
Such  funding  opportunities  should  not 
be  overlooked  where  funds  are  not  other¬ 
wise  available.  Contact  with  the  Domes¬ 
tic  Action  Program  service  representa- 
-  tives  listed  in  §  241.27  can  provide  specific 
examples  of  funding  from  the  private 
sector.  Financial  support  from  the  pri¬ 
vate  sector  is  best  safeguarded  against 
criticism  by  insuring  that  control  for 
disbursement  of  such  funds  is  retained 
by  the  sponsoring  private  organization 
or  individual. 

(c)  Action  office.  Questions  relating  to 
this  §  241.20  should  be  referred  to  the 
Special  Assistant  for  Domestic  Action 
Programs,  OASD  (M&RA),  The  Penta¬ 
gon,  Washington,  D.C.  20301  (Telephone: 
OXford  5-3114). 

§  241.21  Insurance  and  DOD  Liability. 

(a)  General.  In  supporting  Domestic 
Action  Programs,  commanders  of  instal¬ 
lations  and  units,  Active  and  Reserve, 
must  recognize  the  possibility  of  personal 
injury  or  death  to  participants  and  of 
DOD  liability  in  connection  therewith. 
This  possibility  should  not  be  allowed  to 
limit  program  support  since  the  Depart¬ 
ment  of  Defense  is  prepared  to  assume 
liability  for  its  negligent  acts,  and  to  as¬ 
sist  participating  DOD  personnel  in  the 
event  of  liability  claims  resulting  from 
their  services.  Commanders  should,  how¬ 
ever,  follow  procedures  outlined  below  to 
assure  protection  of  the  interests  of  the 
Department  of  Defense,  DOD  personnel, 
and  program  participants. 

(b)  Procedure.  (1)  The  purchase  of 
liability  insurance  should  be  strongly  en¬ 
couraged  to  insure  full  and  prompt  pro¬ 
tection  for  personnel  participating  in 
DOD  domestic  action  activities.  Since 
there  is  no  authority  for  the  Department 
of  Defense  to  purchase  liability  insur¬ 
ance,  this  coverage  will  normally  be  pro¬ 
vided  by  the  group  sponsoring  or  using 
the  facility  or  equipment.  In  the  case  of 
those  civic  groups  having  extremely 
limited  financial  resources,  the  purchase 
of  liability  insurance  may  not  be  possible. 

(2)  The  furnishing  of  Department  of 
Defense  support  will  not  be  contingent 
upon  the  purchase  of  insurance  coverage 
by  sponsoring  organizations,  agreements 
to  hold  the  United  States  harmless  as  the 
result  of  personal  injury  to  participants, 
or  obtaining  general  releases,  unless  such 
insurance  or  agreements  are  specifically 
required  by  other  directives  or 
regulations. 

(c)  Liability.  (1)  The  furnishing  of 
support  by  the  Department  of  Defense 
is  an  official  function.  All  Department  of 
Defense  personnel  participating  in  such 
support  will  be  considered  to  be  perform¬ 
ing  an  official  duty  and  acting  as  agents 
for  the  Department  of  Defense  at  such 
times  whether  in  a  duty  or  off-duty 
status.  As  such.  Department  of  Defense 
personnel  participating  in  domestic  ac¬ 
tion  activities  will  be  provided  the  same 
full  assistance  in  the  event  of  liability 


claims  resulting  from  their  service  that 
they  would  receive  in  the  event  of  a  sim¬ 
ilar  claim  arising  out  of  their  perform¬ 
ance  of  any  other  official  function. 

(d)  Action  office.  Questions  relating  to 
this  §  241.21  should  be  referred  to  the 
Office  of  the  Assistant  General  Counsel 
of  the  DOD  (M&RA),  The  Pentagon, 
Washington,  D.C.  20301  (Telephone: 
OXford  7-4303). 

(e)  Reporting  procedure.  Accidents  re¬ 
sulting  in  fatal  injuries  and  disabling 
injuries  on  base  and  similar  injuries 
while  in  a  military  vehicle,  aircraft,  ves¬ 
sel  off  base  which  are  incurred  under 
programs  provided  for  by  this  Part  will 
be  reported  directly  to  the  OASD 
(M&RA),  The  Pentagon,  Washington, 
D.C.  20301  (Telephone:  OXford  5-2334). 
This  requirement  is  in  addition  to  normal 
accident  reporting  requirements  of  the 
Military  Departments. 

§  241.22  Reporting  procedures  and  quar¬ 
terly  domestic  action  activity  report. 

(a)  Reporting  procedures — (1)  Gen¬ 
eral.  To  develop  effective  Defense-wide 
domestic  action  programs,  it  is  necessary 
to  determine  which  present  programs  are 
succeeding  and  what  future  improve¬ 
ments  can  be  made.  It  is  also  necessary  to 
exchange  information  and  ideas  among 
the  Defense  Agencies,  Military  Depart¬ 
ments,  and  Services  and  to  keep  the 
President’s  Urban  Affairs  Council  in¬ 
formed  concerning  DOD  activities  in  the 
Domestic  Action  Program.  This  informa¬ 
tion  can  only  be  obtained  from  periodic 
reports  submitted  by  each  participating 
installation  and  unit. 

(2)  Required  periodic  reports,  (i) 
Quarterly  domestic  action  activity  re¬ 
ports  will  be  submitted  by  each  of  the 
Defense  Agencies,  Military  Departments, 
and  Services,  and  the  Military  District  of 
Washington  (see  §  241.5(d)  for  MDW 
responsibilities) . 

(ii)  Quarterly  reports  will  be  sub¬ 
mitted  in  accordance  with  the  following 
schedule. 

Date  Due  OASD 

For  the  Period  {M&RA) 

1  March-31  May _  1  July. 

1  June-31  August _  1  October. 

1  September-30  Nov-  1  January  (less 

ember.  youth  information 

provided  by  1-15 
September  special 
report) . 

1  December-last  day  in  l  April. 

February. 

(iii)  Reports  will  include  that  informa¬ 
tion  prescribed  by  the  format  in  §  241.22 

(b)  except  that  the  report  for  the  period 
September  1  through  November  30  will 
not  include  the  youth  activity  informa¬ 
tion  which  was  submitted  for  the  period 
September  1-15  in  the  special  summary 
of  summer  youth  activities  (see  §  241.22 
(a)(3)(h)). 

(iv)  Suggestions  for  improvements  or 
changes  in  the  Domestic  Action  Program, 
the  DOD  Domestic  Action  Program  Di¬ 
rective,  or  in  reporting  procedures  may  be 
submitted  at  any  time  or  included  as  at¬ 
tachments  to  reports. 

(3)  Required  special  reports — (i)  Sum¬ 
mer  youth  activity  plan.  An  annual  Sum¬ 
mer  Youth  Activity  Plan  in  narrative 


format  will  be  submitted  by  each  of  the 
Defense  Agencies,  Military  Departments 
and  Services,  and  the  Military  District  of 
Washington  (see  §  241.5(d)  for  MDW 
responsibilities)  so  as  to  reach  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  by  no 
later  than  May  1  of  each  year.  This  re¬ 
port  will  outline  Service  plans  for  youth 
activities  to  be  implemented  dining  the 
period  June  1  through  September  15  and 
highlight  significant  projects  which  may 
have  wide  regional  or  national  interest. 
This  report  will  include  both  active  and 
reserve  summer  youth  plans. 

(ii)  Summer  youth  activities  report:  At 
the  end  of  each  summer,  a  report  cover¬ 
ing  this  3y2-month  period  will  be  sub¬ 
mitted  by  each  of  the  Defense  Agencies, 
Military  Departments  and  Services,  and 
by  the  Military  District  of  Washington 
(see  §  241.5(d)  for  MDW  responsibili¬ 
ties)  so  as  to  reach  the  Office  of  the  As¬ 
sistant  Secretary  of  Defense  (Manpower 
and  Reserve  Affairs)  not  later  than 
October  15  of  each  year.  This  report  will 
include  the  youth  information  required 
by  lines  1,  2,  6,  9,  10  and  11  of  the  Quar¬ 
terly  Domestic  Action  Activity  Report 
(see  format  in  §  241.22(b) ),  plus  a  sum¬ 
mary  of  the  year’s  most  significant 
achievements  and  problems  in  the  area  of 
youth  activities  together  with  suggestions 
for  improvements  or  changes  in  next 
year’s  youth  programs  for  both  Active 
and  Reserve  Components. 

(iii)  Coordinators.  Addresses  of  DOD 
Domestic  Action  Regional  Coordinators 
(see  §  241.26),  and  Service  Youth  Pro¬ 
gram  Coordinators  (see  §  241.27),  who 
are  appointed  by  the  Services,  should  be 
reported  to  OASD(M&RA)  by  October  15 
of  each  year. 

(4)  Special  narrative  reports.  The 
Quarterly  Domestic  Action  Activity  Re¬ 
port  is  not  adequate  for  reporting  infor¬ 
mation  or  support  which  cannot  be 
clearly  related  to  specific  numbers  of 
persons  assisted.  Therefore,  those  domes¬ 
tic  action  activities  and  projects  within 
the  total  scope  of  the  program  which  are 
particularly  innovative  or  are  of  wide 
regional  or  national  interest  should  be 
reported  separately  to  OASD  (M&RA)  by 
means  of  special  narrative  reports. 
Such  special  narrative  reports  should 
include  the  names  of  the  installations 
or  units  as  well  as  personalities  involved, 
complete  descriptions  of  the  special  proj¬ 
ect  or  activity,  and  wherever  possible 
photographic  coverage.  DOD  has  a  con¬ 
tinuing  need  for  8  x  10  color  and  black 
and  white  photographs  with  captions, 
35-mm.  color  slides,  and  16-mm.  color 
movies  of  outstanding  domestic  action 
activities.  These  special  narrative  re¬ 
ports  should  be  forwarded  to  OASD 
(M&RA)  as  completed. 

(5)  Other  instructions,  (i)  Domestic 
action  reports  of  the  National  Guard  and 
Reserve  Components  should  be  submitted 
through  appropriate  military  services, 
and  where  appropriate  will  be  com¬ 
bined  with  the  reports  of  the  Active 
Components. 

(ii)  Domestic  action  quarterly  reports 
will  not  reflect  the  numbers  of  persons 
hired  under  summer  employment  activi¬ 
ties  since  these  figures  are  reported  in 
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other  required  reports.  However,  special 
counseling  or  additional  training  or 
learning  opportunities  afforded  summer 
hire  personnel  under  the  Domestic  Ac¬ 
tion  Program  will  be  reported  in  required 
domestic  action  quarterly  and  special 
reports. 

(iii)  Components  of  the  Department  of 
Defense  may  issue  such  other  implement¬ 
ing  instructions  for  internal  reporting, 
control,  and  analysis  as  may  be  desired. 

(6)  Action  office.  Questions  concerning 
DOD  reporting  procedures  may  be  re¬ 
ferred  to  the  Special  Assistant  for  Do¬ 
mestic  Action  Programs.  OASDCM&RA), 
The  Pentagon.  Washington,  D.C.  20301 
(Telephone:  Oxford  5-3114). 

(b)  Quarterly  Domestic  Action  Activ¬ 
ity  Report — (1)  General.  The  following 
is  provided  to  clarify  the  information 
required  in  the  Quarterly  Domestic 
Action  Activity  Report. 

(2)  Completing  the  report — (i)  Re¬ 
port  heading.  The  heading  provides 
spaces  for  the  title  of  the  Military  Serv-  _ 
ice  or  DOD  agency  reporting,  the  date  of 
the  report,  and  the  period  of  the  report 
as  scheduled  in  §  241.22(a)  (2)  (ii) . 

(ii)  Numbered  information  lines,  (a) 
Lines  1  and  2  provide  a  means  of  record¬ 
ing  support  rendered  to  youths  by  num¬ 
bers  of  youth  supported  and  by  the 
“type”  and  “class”  of  support.  Support 
has  been  divided  into  two  types,  “pri¬ 
mary”  and  “supplemental.”  This  division 
facilitates  the  fullest  possible  reporting 
without  resulting  in  a  multiple  count  of 
persons  supported  in  lines  6,  7,  and  8.  To 
accomplish  this  objective,  credit  the 
number  of  youths  supported  in  each 
activity  to  the  one  most  characteristic 
or  “primary”  class  of  support  listed  in 
the  seven  (7)  columns  (Education  and 
Training  through  Miscellaneous).  Sec¬ 
ondary  or  “supplemental”  support  will 
be  recorded  in  line  2  for  as  many  class 
columns  as  appropriate.  For  example,  a 
movie  for  100  disadvantaged  youths  at 
a  DOD  installation  theater  with  trans¬ 
portation  for  the  youths  from  the  local 
community  would  be  recorded  as  “100” 
in  line  1  under  the  "Recreation”  column 
and  “100”  in  line  2  under  the  “Transpor¬ 
tation”  column,  and  “100”  in  line  2  under 
the  “Use  of  Facility”  column.  Lines  1 
and  2  are  for  reporting  only  youth  activ¬ 
ities.  This  permits  separate  reporting 
for  youth. 

(b)  Lines  3  and  4  are  for  reporting 
support  rendered  to  persons  other  than 
youths.  General  instructions  for  lines  1 
and  2  apply  to  3  and  4. 

(c)  Line  5  is  the  total  number  of  per¬ 
sons  supported  (youths  plus  all  others) 
in  each  class  of  support.  Line  5  totals 
figures  in  lines  1  through  5  by  class 
column. 

(d)  Line  6  is  the  total  number  of 
youths  supported  during  the  period  of 
the  report.  It  is  the  sum  of  all  entries  in 
line  1. 

(e)  Line  7  is  the  total  number  of  all 
persons  other  than  youths  during  the 
period  of  the  report.  It  is  the  sum  of  all 
entries  in  line  3. 

(/)  Line  8  is  the  total  number  of  all 
persons  supported,  and  is  the  sum  of 
lines  6  and  7. 


(g)  Line  9  is  the  number  of  youth  par¬ 
ticipant-days  supported.  This  is  the  total 
number  of  youths  supported  or  partici¬ 
pating  in  each  activity,  times  the  number 
of  days  the  activity  lasted.  A  portion  of 
a  day  will  be  counted  as  a  full  day  for 
the  purpose  of  this  report. 

(h)  Line  10  is  for  all  persons  other 
than  youths  and  is  completed  in  the  same 
manner  as  line  9. 

(t)  Line  11  is  the  total  of  lines  9  and 
10. 

(j)  Line  12  is  the  total  number  of  DOD 
personnel  (active  and  Reserve  military 
as  well  as  civilian  employees)  who  as¬ 
sisted  in  the  domestic  action  program 
during  the  period  of  the  report. 

(fc)  Line  13  is  a  total  of  the  number  of 
man  days  (both  off-duty  and  on-duty) 
expended  by  DOD  personnel  in  support 
of  the  program  for  the  period  of  the  re¬ 
port.  A  portion  of  a  day’s  service  will 
be  counted  as  a  full  day  for  the  purpose 
of  this  report. 

(iii)  Special  instructions,  (a)  It  is 
not  possible  to  quantify  all  support  ren¬ 
dered  under  the  Domestic  Action  Pro¬ 
gram  nor  to  report  all  support  in  the 
quarterly  report  form.  As  an  example,  it 
is  not  possible  to  adequately  report  the 
construction  of  a  road  which  opens  new 
camping  areas  by  means  of  the  quarterly 
report.  The  statistics  of  the  quarterly  re¬ 
port  do  not  lend  themselves  to  describ¬ 
ing  this  activity  or  to  realistically  esti¬ 
mating  the  number  of  persons  who  will 
eventually  use  the  new  camping  areas. 
It  is  important  that  the  limitations  of 
the  quarterly  report  be  recognized  and 
that  special  narrative  reports  described 
in  §  241.22(a)  (4)  be  used  to  report  such 
non-quantifiable  activities.  The  exchange 
of  technical  information  is  another  class 


of  domestic  action  support  (to  be  in¬ 
cluded  under  the  “Miscellaneous”  col¬ 
umn  of  the  Quarterly  Report  Form) 
which  is  not  readily  reported  by  means 
of  statistics. 

(b)  To  insure  that  support  statistics 
are  meaningful,  support  figures  should 
not  be  unrealistically  magnified  by  tak¬ 
ing  large  numerical  credits  for  minor 
support.  As  an  example,  credit  for  sup¬ 
port  of  500  youths  for  seven  (7)  days 
should  not  be  taken  for  the  loan  of  a 
small  first  aid  kit  to  a  week  long  camp¬ 
ing  experience  sponsored  by  a  local  civic 
group.  On  the  other  hand,  such  credit 
should  be  taken  where  the  loan  of  tents, 
cots,  and  blankets  made  such  a  camping 
experience  possible  or  where  DOD  camp¬ 
ing  areas  were  used  for  the  camp. 

(c)  The  terms  “primary  support”  and 
“supplemental  support”  are  used  in  this 
report  form  to  preclude  double  counts  of 
persons  supported,  and  do  not  indicate 
any  fixed  degree  of  responsibility  or  mag¬ 
nitude  of  support  rendered.  Nor  are  these 
terms  intended  to  indicate  the  agency 
having  primary  responsibility  for  spon¬ 
soring  a  particular  domestic  action  ac¬ 
tivity.  Every  activity  reported  in  the 
quarterly  report  will  be  recorded  statis¬ 
tically  in  the  one  most  characteristic  or 
important  class  column  in  the  primary 
lines  1  or  3.  Additional  or  supplemental 
classes  of  support  for  the  same  activity 
will  be  recorded  under  the  appropriate 
class  columns  in  the  supplemental  lines 
2  or  4. 

(d)  Youth  support  statistics  reported 
in  the  special  September  1-15  youth  re¬ 
port  will  not  be  included  in  the  Septem¬ 
ber  1  through  November  30  quarterly 
report. 


Quarterly  Domestic  Action  Activity  Retort 

Reporting  service  or  agency . Date 

Reporting  control  symbol .  Reporting  period  covered  . . 


Classes  of  Support 


Information 

Line 

No. 

Education 

and 

training 

Health 

and 

medical 

Recrea¬ 

tion 

Transpor¬ 

tation 

Loan  of 
equip¬ 
ment 

Use  of 
facilities 

Miscel¬ 

laneous 

Number  of  youths  supported: 

1 

2 

Number  of  personnel  other  than 
youths: 

3 

4 

Total  personnel 

5 

(add  primary  and 
supplemental) 

Lint 

No. 

6.  Total 

7.  Total 

8.  Total 

9.  Total 
10.  Total 
1L  Total 

12.  Total 

13.  Total 


number  of  youths  supported  (add  all  figures  in  line  1) . 

number  of  personnel  other  than  youths  supported  (add  figures  in  line  3) . 

number  of  all  personnel  supported  (add  line  6  and  line  7) . 

number  of  youth  participant-days  supported  (number  youths  supported  X  days).. 

number  of  participant-days  other  than  for  youths  (number  personnel  X  days) . . 

number  of  participant-days  supported  (add  line  9  and  line  10) . . 

number  of  DOD  personnel  (military  and  civilian  employees)  providing  support.... 
number  of  volunteer  and  duty  man-days  expended  by  DOD  personnel  in  support. 


§  241.23  Agency  coordinators. 

1.  Federal  executive  boards  (see  (241.24). 

2.  Federal  executive  associations  (see 
I  241.25). 

a.  DOD  domestic  action  regional  coordina¬ 
tors  (see  §  241.26). 


4.  Representatives  of  the  military  services 
(see  §24127). 

5.  Regional  representatives  of  the  Council 
on  the  Aging  (see  §  241.28). 

6.  Utilization  branches,  GSA  regional  of¬ 
fices  (see  §  241.29). 
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7.  Cities  with  assistants  for  youth  affairs/ 
youth  coordinators  (see  §  241.30) . 

8.  Department  of  Agriculture  food  program 
Information  and  regional  offices  (see 

§  241.31). 

§  241.24  Federal  executive  boards. 

(a)  Organization  and  purpose  of  Fed¬ 
eral  executive  boards.  Federal  executive 
boards  are  established  by  direction  of  the 
President,  and  are  comprised  of  the 
heads  of  Federal  agencies  located  within 
the  geographical  area  who  meet  periodi¬ 
cally  to  coordinate  matters  of  mutual 
interest  to  all  Federal  agencies  such  as 
general  management,  public  affairs,  etc. 
These  boards  can  provide  points  of  con¬ 
tacts  with  all  Federal  agencies  in  their 
geographical  areas  who  can  assist  in 
matters  pertaining  to  domestic  action 
projects. 

(b)  Federal  executive  board  offices. 

Albuquerque  FEB 

Chairman,  Albuquerque-Santa  Fe  FEB,  Dis¬ 
trict  Director,  Internal  Revenue  Service, 
Box  1967,  Albuquerque,  N.  Mex.  87103. 

Atlanta  FEB 

Chairman,  Atlanta  FEB,  Regional  Adminis¬ 
trator,  Housing  and  Urban  Development, 
50  Seventh  Street  NE.,  Atlanta,  Ga.  30323 
.  (404)  526-5585. 

Baltimore  FEB 

Chairman,  Baltimore  FEB,  Commanding  Offi¬ 
cer,  Edgewood  Arsenal,  Edgewood,  Md. 
21010. 

Boston  FEB 

Chairman,  Boston  FEB,  District  Director,  In¬ 
ternal  Revenue  Service,  E-300  John  F. 
Kennedy  Federal  Building,  Post  Office  Box 
9112,  Boston,  Mass.  02203,  (617)  223-6001. 

Buffalo  FEB 

Chairman,  Niagara  Frontier  FEB,  District 
Manager,  Social  Security  Administration, 
3660  Delaware  Avenue,  Kenmore,  N.Y. 
14217. 

Chicago  FEB 

Chairman,  Chicago  FEB,  Regional  Adminis¬ 
trator,  Federal  Highway  Administration, 
18209  Dixie  Highway,  Homewood,  Ill.  64030, 
(312)  799-6300  (Chicago  No.  785-4048). 

Cincinnati  FEB 

Chairman,  Cincinnati  FEB,  U.S.A.  Engineer 
Division  Ohio  River,  Room  10,  001-A,  Fed¬ 
eral  Office  Building,  Post  Office  Box  1159, 
Cincinnati,  Ohio  45201. 

Cleveland  FEB 

Chairman,  Cleveland  FEB,  Manager,  Regional 
Office,  Veterans  Administration,  Federal 
Office  Building,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199,  (216)  522-3600. 

Dallas-Fort  Worth  FEB 

Chairman,  Dallas-Fort  Worth  FEB,  Regional 
Director,  Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  Tex. 
76101,  (817)  624-4911,  Ext.  200. 

Denver  FEB 

Chairman,  Denver  FEB,  Director,  Federal 
Housing  Administration,  DHUD,  Room  408, 
Railway  Exchange  Building,  909  17th 
Street,  Denver,  Colo.  80202. 

Detroit  FEB 

Chairman,  Detroit  FEB,  Director,  FHA  In¬ 
suring  Office,  1249  Washington  Building, 
Detroit,  Mich.  48226,  (313)  228-6218. 


Honolulu  FEB 

Chairman,  Honolulu  FEB,  Manager,  VA  Re¬ 
gional  Office,  680  Ala  Moana  Boulevard, 
Post  Office  Box  3198,  Honolulu,  HawaU 
96801,8-415-556-0220  (546-5700). 

Kansas  City  FEB 

Chairman,  Kansas  City  FEB,  Regional  As¬ 
sistant  Commissioner,  Social  Security  Ad¬ 
ministration,  DHEW,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  (816)  FR-4-5691. 

Los  Angeles  FEB 

Chairman,  Los  Angeles  FEB,  Director,  West¬ 
ern  Region,  Federal  Aviation  Administra¬ 
tion,  DOT,  5651  West  Manchester  Avenue, 
Box  90007,  Airport  Station,  Los  Angeles, 
Calif.  90009,  (213)  670-7201. 

Miami  FEB 

Chairman,  Greater  Miami  FEB,  Regional 
Commissioner,  Bureau  of  Customs,  Room 
1694,  Federal  Office  Building,  Miami,  Fla. 
33130. 

Minneapolis-St.  Paul  FEB 

Chairman,  Minneapolis-St.  Paul  FEB,  Direc¬ 
tor,  Twin  Cities  Metallurgy  Research  Cen¬ 
ter,  Bureau  of  Mines,  Post  Office  Box  1660, 
Twin  Cities;  Minn.  55111. 

Newark  FEB 

Chairman,  Newark  FEB,  District  Director,  In¬ 
ternal  Revenue  Service,  970  Broad  Street, 
Newark,  N.J.  07102. 

New  Orleans  FEB 

Chairman,  New  Orleans  FEB,  District  Com¬ 
mander,  Department  of  Transportation, 
Customshouse,  New  Orleans,  La.  70130, 
(504)  527-6298. 

New  York  FEB 

Chairman,  New  York  FEB,  Regional  Admin¬ 
istrator,  General  Services  Administration, 
26  Federal  Plaza,  Federal  Office  Building, 
New  York,  N.Y.  10007. 

Philadelphia  FEB 

Chairman,  Philadelphia  FEB,  Manager,  Vet¬ 
erans  Administration  Center,  5000  Wissa- 
hickon  Avenue,  Philadelphia,  Pa.  19144, 
(215)  GE-8-5200,  Ext.  211. 

Pittsburgh  FEB 

Chairman,  Pittsburgh  FEB,  District  Director, 
Internal  Revenue  Service,  Post  Office  Box 
1837,  Pittsburgh,  Pa.  15230. 

Portland  (Oregon)  FEB  . 

Chairman,  Portland  FEB,  Regional  Director, 
Fish  and  Wildlife  Service,  Post  Office  Box 
3737,  Portland,  Oreg.  97208. 

San  Francisco  FEB 

Chairman,  San  Francisco  FEB,  Manager,  VA 
Regional  Office,  450  Golden  Gate  Avenue, 
San  Francisco,  Calif.  94102. 

Seattle  FEB 

Chairman,  Seattle  FEB,  Area  Manager,  Fed¬ 
eral  Aviation  Administration,  FAA  Build¬ 
ing,  Boeing  Field,  Seattle,  Wash.  98108. 

St.  Louis  FEB 

Chairman,  St.  Louis  FEB,  Manager,  National 
Personnel  Records  Center,  9700  Page 
Boulevard,  St.  Louis,  Mo.  63132,  (314)  268- 
7201. 

§  241.25  Federal  executive  associations. 

(a)  Organization  and  purpose  of  fed¬ 
eral  executive  associations.  Federal  exec¬ 
utive  associations  are  comprised  of  rep¬ 
resentatives  of  the  various  Federal  agen¬ 


cies  within  a  geographical  area  who  meet 
periodically  to  exchange  information  on 
intergovernmental  relations,  public  af¬ 
fairs,  and  like  matters.  While  these  asso¬ 
ciations  are  for  Federal  agencies,  they 
often  have  contacts  with  State  and  local 
governmental  agencies.  These  associa¬ 
tions  can  provide  points  of  contact  with  a 
wide  variety  of  Federal  agencies,  which 
may  be  important  to  domestic  action 
activities. 

(b)  Federal  executive  offices. 

Alabama 

President,  Birmingham  Federal  Executive 
Association,  Director,  Disbursing  Center, 
Treasury  Department,  Room  201,  2225 
Third  Avenue,  North,  Birmingham,  Ala. 
35203. 

President,  Federal  Executive  Association, 
Social  Security  Administration,  218  St. 
Francis  Street,  Post  Office  Box  1150,  Mobile, 
Ala.  36601. 

President,  Montgomery  Association  of  Fed¬ 
eral  Administrators,  Financial  Manager 
(Administrative  Manager) ,  Bureau  of  Pub¬ 
lic  Roads,  441  High  Street,  Montgomery, 
Ala.  36104. 

Alaska 

Chairman,  Anchorage  Federal  Executive  As¬ 
sociation,  District  Director,  Internal  Rev¬ 
enue  Service,  540  Fifth  Avenue,  Anchorage, 
Alaska  99501. 

Arizona 

President,  Phoenix  Federal  Executive  Asso¬ 
ciation,  State  Executive  Director,  Arizona 
State  Office,  USD  A,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  Room  6016, 
Federal  Building,  Phoenix,  Ariz.  85025. 

Arkansas 

President,  Little  Rock  Federal  Executive  As¬ 
sociation,  District  Manager,  Social  Security 
Administration,  1425  Federal  Office  Build¬ 
ing,  Little  Rock,  Ark.  72201. 

California 

President,  Bakersfield  Federal  Executive  As¬ 
sociation,  Audit  Supervisor,  Internal  Reve¬ 
nue  Service,  Room  120,  800  Truxtun  Ave¬ 
nue,  Bakersfield,  Calif.  93301. 

President,  Imperial  Valley  Federal  Executive 
Association,  Technical  Director,  6511th 
Test  Group  (Parachute)  (AFSC)  Naval  Air 
Facility,  El  Centro,  Calif.  92243. 

President.  Fresno  Federal  Executive  Associa¬ 
tion,  County  Supervisor,  Farmers  Home 
Administration,  1130  O  Street,  Fresno, 
Calif.  93721. 

Chairman,  Federal  Executive  Association, 
Regional  Director,  Small  Business  Admin¬ 
istration,  110  West  C  Street,  Suite  705,  San 
Diego,  Calif.  92101. 

Connecticut 

Chairman,  Greater  Hartford  Federal  Execu¬ 
tive  Council,  Regional  Director,  Small 
Business  Administration,  450  Main  Street, 
Hartford,  Conn.  06103. 

President,  Greater  New  Haven  Federal  Execu¬ 
tives  Association,  Director,  U  S.  Veterans 
Administration  Hospital,  West  Haven, 
Conn.  06516. 

Florida 

President,  Canaveral  Federal  Management 
Association,  Air  Traffic  Representative, 
Records  Management  Officer,  Post  Office 
Box  4888,  Patrick  Air  Force  Base,  Fla.  32925. 
President,  Jacksonville  Federal  Executive  As¬ 
sociation,  District  Director,  Internal  Reve¬ 
nue  Service,  Room  736,  Federal  Office  Build¬ 
ing,  Jacksonville,  Fla.  32202. 
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Chairman,  Greater  Miami  Federal  Executive 
Council,  Veterans’  Administration  Hospital, 
1201  Northwest  16th  Street.  Miami,  Fla. 
33125.  (305)  350-3001. 

President,  Pensacola  Federal  Executive  As¬ 
sociation,  Commanding  Officer,  Naval  Air 
Station,  Pensacola,  Fla.  32508. 

President,  Tampa  Bay  Area  Assn,  of  Federal 
Administrators,  Buildings  Manager,  Gen¬ 
eral  Services  Administration,  500  Zack 
Street,  Tampa,  Fla.  33602. 

President,  Central  Florida  Federal  Manage¬ 
ment  Association,  Field  Audit  Group  Sup¬ 
ervisor,  IRS,  2520  North  Orange  Avenue, 
Orlando,  Fla.  32804. 

Georgia 

President,  Columbus  Federal  Executive  As¬ 
sociation,  Civilian  Personnel  Officer.  Fort 
Benning,  Ga.  31905. 

President,  Savannah  Federal  Executive  As¬ 
sociation,  Collector  of  Customs,  Bull  and 
Bay  Streets,  Savannah,  Ga.  31401. 

Idaho 

President,  Boise  Federal  Executive  Council, 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  342  Federal  Building-Courthouse, 
550  West  Fort  Street.  Boise.  Idaho  83702. 
President,  Upper  Snake  River  Federal  Execu¬ 
tive  Association,  Manager,  Idaho  Opera¬ 
tions  Office,  Atomic  Energy  Commission, 
Post  Office  Box  2108,  Idaho  Falls,  Idaho 
83401. 

Indiana 

President,  Indianapolis  Council  of  Federal 
Agencies,  Area  Manager,  General  Services 
Administration,  507  U  S.  Post  Office  and 
Courthouse  Building.  Indianapolis.  Ind. 
46204. 

Iowa 

President,  Federal  Executive  Council  of 
Greater  Des  Moines,  Meteorologist-in- 
Charge,  Weather  Bureau,  Municipal  Air¬ 
port,  Des  Moines,  Iowa  50321. 

Kansas 

President,  Federal  Business  Association,  Area 
Conservationist,  Soil  Conservation  Service, 
USDA,  3410  Van  Buren. 

President,  Wichita  Federal  Executive  Associa¬ 
tion,  District  Manager,  Social  Security  Ad¬ 
ministration,  435  South  Water  Street, 
Wichita,  Kans.  67202. 

Kentucky 

President,  Louisville  Federal  Executive  As¬ 
sociation,  Manager.  Social  Security  Ad¬ 
ministration,  620  South  Fifth  Street.  Louis¬ 
ville,  Ky.  40202. 

Louisiana 

President,  Rapides  Parish  Federal  Executive 
Association,  Air  Traffic  Representative, 
Federal  Aviation  Administration,  1908 
AFCS  Squadron,  England  AFB,  Alexan¬ 
dria,  La.  71301. 

President,  New  Orleans  Federal  Executive  As¬ 
sociation,  Director,  ASCS  Commodity  Of¬ 
fice,  USDA,  Wirth  Building,  120  Marais 
Street,  New  Orleans,  La.  70112.  (504) 

527-7741. 

President.  Shreveport-Bossier  City  Federal 
Executive  Association,  Base  Commander, 
Barksdale  Air  Force  Base,  Shreveport,  La. 
71110. 

Maine 

President,  Maine  Council  of  Federal  Agencies, 
Director,  Economic  Development  Adminis¬ 
tration,  Department  of  Commerce,  157  High 
Street,  Portland,  Maine  04101, 

Maryland 

President,  Federal  Executive  Association  of 
Maryland,  Commanding  Officer,  Edgewood 
Arsenal,  Edgewood,  Md.  21010. 


Michigan 

President,  Ann  Arbor  Federal  Officials  Asso¬ 
ciation,  Professor  of  Military  Science,  East¬ 
ern  Michigan  University,  Ypsilanti,  Mich. 
48197. 

President,  Federal  Executive  Association  of 
Detroit,  Public  Health  Service,  14700  River¬ 
side  Drive.  Detroit,  Mich.  48215. 

President,  Federal  Executive  Association,  Of¬ 
ficer  in  Charge,  U.S.  Department  of  Agri¬ 
culture,  900  West  Ottawa,  Lansing,  Mich. 
48915. 

Mississippi 

President,  Mississippi  Coast  Association  of 
Federal  Administrators,  Postmaster,  300 
Jeff  Davis  Avenue,  Long  Beach,  Miss.  39560. 
President,  Jackson  Federal  Executive  Associa¬ 
tion,  State  Director,  Farmers  Home  Admin¬ 
istration,  U.S.  Department  of  Agriculture, 
400  Milner  Building,  Jackson,  Miss.  39201. 

Montana 

President.  Helena  Federal  Business  Associa¬ 
tion,  Veterinarian  in  Charge,  616  Helena 
Avenue,  Helena,  Mont.  59601. 

President,  Billings  Federal  Executive  Associa¬ 
tion,  Postmaster,  Post  Office  Building,  Bill¬ 
ings,  Mont.  59103. 

President,  Federal  Business  Association,  Ad¬ 
ministrative  Officer  in  Charge.  U.S.  Forest 
Service,  Lolo  National  Forest,  2801  Russell, 
Missoula,  Mont.  59801. 

Nebraska 

President,  Omaha-Lincoln  Federal  Executive 
Association,  Commanding  Officer,  Naval 
Personnel  Center,  Fort  Omaha,  20th  and 
Fort  Streets,  Omaha,  Nebr.  68111. 

Nevada 

President,  Reno  Area  Federal  Executives 
Council,  Postmaster,  U.S.  Post  Office,  Reno, 
Nev.  89502. 

New  Jersey 

Chairman,  Federal  Executive  Association  of 
Central  and  Southern  New  Jersey,  Com¬ 
mander,  438th  Military  Airlift  Wing 
(MAC) ,  McGuire  Air  Force  Base,  N.J.  08641. 
President,  Federal  Executive  Association  of 
Northern  New  Jersey,  District  Director,  In¬ 
ternal  Revenue  Service.  970  Broad  Street, 
Newark,  N.J.  07102,  (201)  645-2187. 

New  Mexico 

President,  Albuquerque-Santa  Fe  Federal 
Executive  Association,  District  Director, 
Internal  Revenue  Service,  Box  1967,  Albu¬ 
querque,  N.  Mex.  87103,  (505)  843-2580. 

New  York 

President,  Capital  District  Federal  Executive 
Council,  District  Manager,  Social  Security 
Administration,  16  Park  Street.  Albany, 
N.Y.  12207. 

President,  Niagara  Frontier  Federal  Executive 
Association,  District  Manager,  Social  Secu¬ 
rity  Administration,  3660  Deleware  Avenue, 
Kenmore,  N.Y.  14217. 

President,  Rochester  Federal  Executive  Asso¬ 
ciation,  Director’s  Representative,  Internal 
Revenue  Service,  41  State  Street,  Rochester, 
N.Y.  14614. 

President,  Syracuse  Federal  Executive  Asso¬ 
ciation,  District  Director’s  Representative 
for  Internal  Revenue  Service,  Room  506, 
Hunter  Plaza,  Syracuse,  N.Y.  13202. 

North  Carolina 

President,  Asheville  Federal  Executive  Asso¬ 
ciation,  Director,  National  Weather  Records 
Center,  Federal  Building,  Asheville,  N.C. 
28801. 

President,  Charlotte  Council  of  Federal 
Agencies,  District  Manager,  Social  Security 
Administration,  2923  Independence  Boule¬ 
vard,  Charlotte,  N.C.  28205. 


President,  Greensboro  Federal  Executive  As¬ 
sociation,  Manager,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  USDA,  Post 
Office  Box  20548,  Greensboro,  N.C.  27420. 

North  Dakota 

President,  Fargo  Moorhead  Federal  Executive 
Association,  Director,  Veterans  Administra¬ 
tion  Center,  North  Elm  and  21st  Avenue, 
Fargo,  N.  Dak.  58102. 

Ohio 

President,  Federal  Business  Association  of 
Greater  Cincinnati,  Division  Engineer, 
U.S.A.  Engineer  Division,  Ohio  River,  Room 
10,001-A,  FOB,  Post  Office  Box  1159,  Cincin¬ 
nati,  Ohio  45201. 

Chairman,  Dayton  Federal  Executive  Associa¬ 
tion,  District  Manager,  Social  Security  Ad¬ 
ministration,  333  West  First  Street,  Dayton, 
Ohio  45402. 

Oklahoma 

Chairman,  Metropolitan  Oklahoma  City  Fed¬ 
eral  Executive  Council,  District  Manager, 
Social  Security  Administration,  200  North¬ 
west  Fourth  Street,  Oklahoma  City,  Okla. 
73102. 

Oregon 

President,  Federal  Executive  Association  of 
Lane  County,  Assistant  District  Manager, 
Social  Security  Administration,  640  High 
Street,  Eugene,  Oreg.  97401. 

President,  Federal  Executive  Council  of  Kla¬ 
math  Falls,  Manager,  Tule  Lake  National 
Wildlife  Center,  Bureau  of  Sport  Fisheries 
and  Wildlife  Service,  Route  1,  Box  74,  Tule- 
lake,  Calif.  96134. 

President,  Southern  Oregon  Federal  Business 
Association,  Environmental  Science  Serv¬ 
ices  Administration,  Weather  Bureau  Air¬ 
port  Station,  Medford-Jackson  County 
Airport,  Medford,  Oreg.  97501. 

President,  Federal  Executive  Association  of 
Coos  County,  Chief,  Flight  Service  Station, 
Federal  Aviation  Administration,  Munici¬ 
pal  Airport,  North  Bend,  Oreg.  97459. 
President,  Portland  Federal  Council,  Civil 
Service  Representative,  U.S.  Civil  Service 
Commission,  388  Multnomah  Building, 
Portland,  Oreg.  97204. 

President,  Salem  Federal  Executive  Associ¬ 
ation,  Postmaster,  U.S.  Post  Office,  150 
Church  Street  NE„  Salem,  Oreg.  97301. 

Pennsylvania 

President,  Greater  Pittsburgh  Federal  Execu¬ 
tive  Association,  District  Director,  Internal 
Revenue  Service,  Post  Office  Box  1837, 
Pittsburgh,  Pa.  15230.  (412  )  644-5641. 
President,  Wilkes-Barre  Federal  Officials  As¬ 
sociation,  Field  Audit  Group  Supervisor, 
Internal  Revenue  Service,  Post  Office  Box 
477,  Wilkes-Barre,  Pa.  18703. 

President,  Blair  County  Federal  Executive 
Association,  Postmaster,  U.S.  Post  Office. 
Altoona,  Pa.  16603. 

Puerto  Rico 

President,  Federal  Business  Association, 
Director’s  Representative.  Office  of  Inter¬ 
national  Operations,  Internal  Revenue 
Service,  4th  Floor,  255  Ponce  de  Leon  Ave¬ 
nue,  Hato  Rey,  P.R.  00917. 

Rhode  Island 

Chairman,  Greater  Providence  Federal  Ex¬ 
ecutive  Council,  Postmaster,  U.S.  Post 
Office,  Providence,  R.I.  02904. 

South  Carolina 

Chairman,  Federal  Executive  Council  of  the 
Greater  Charleston  Area,  Director,  Veter¬ 
ans  Administration  Hospital,  109  Bee 
Street,  Charleston,  S.C.  29403. 

President,  Greater  Columbia  Federal  Execu¬ 
tive  Council,  Regional  Director,  Small  Busi¬ 
ness  Administration,  1801  Assembly  Street, 
Columbia,  S.C.  29201. 
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President,  Greenville  Federal  Executive  Asso¬ 
ciation,  Marine  Corps  Reserve,  57  Rifle 
Company,  426  North  Main  Street,  Green¬ 
ville,  S.C.  29601. 

South  Dakota 

President,  Aberdeen  Federal  Executive  Asso¬ 
ciation,  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  115  Fifth  Avenue  SE.,  Aberdeen, 

S.  Dak.  57401. 

President,  Federal  Business  Association  of 
South  Dakota  (West),  Station  Director, 
Federal  Aviation  Administration,  Rapid 
City,  S.  Dak.  57701. 

President,  Sioux  Falls  Federal  Executive  As¬ 
sociation,  State  Supervisor,  Bureau  of  Ap¬ 
prenticeship  and  Training,  Room  311, 
Federal  Building,  400  South  Phillips  Ave¬ 
nue,  Sioux  Falls,  S.  Dak.  57102. 

Tennessee 

President,  Memphis  Federal  Executive  Associ¬ 
ation,  Officer  in  Charge,  Transportation 
and  Warehouse  Division,  U.S.  Department 
of  Agriculture,  418  Federal  Office  Building, 
Memphis,  Tenn.  38103. 

President,  Middle  Tennessee  Federal  Execu¬ 
tive  Association,  State  Conservationist, 
USD  A  Soil  Conservation  Service,  561  U.S. 
Courthouse  Building,  801  Broadway,  Nash¬ 
ville,  Tenn.  37203. 

Texas 

President,  Austin  Federal  Executive  Associa¬ 
tion,  Director,  Internal  Revenue  Service, 
Southwest  Service  Center,  3651  South  In¬ 
terregional  Highway,  Austin,  Tex.  78741. 
President,  Federal  Executive  Board,  c/o 
Selective  Service  System,  Room  1121  Mills 
Building,  El  Paso,  Tex.  79901. 

President,  San  Antonio  Federal  Executive 
Association,  Executive  Officer,  IAB  of  U.S. 
Civil  Service  Examiners  for  South  Texas, 
Federal  Building,  San  Antonio,  Tex.  78203. 
President,  Houston  Federal  Business  Asso¬ 
ciation,  Director,  Veterans  Administration 
Hospital,  2002  Holcombe  Road,  Houston, 
Tex.  77031. 

President,  South  Texas  Federal  Executive 
Association,  Meteorologist  in  Charge,  U.S. 
Weather  Bureau,  Rural  Route  2,  Box  900, 
Corpus  Christi,  Tex.  78380. 

Utah 

President,  Federal  Executive  Association  of 
Utah,  c/o  Logistics  Research  and  Systems 
Division  (OOVR) ,  Hill  Air  Force  Base,  Utah 
84401. 

Virginia 

President,  Roanoke  Area  Federal  Executive 
Association,  Chief,  Air  Traffic  Control  Spe¬ 
cialist,  Federal  Aviation  Administration, 
Post  Office  Box  5068,  Woodrum  Field,  Roa¬ 
noke,  Va.  24012. 

President,  Federal  Executive  Association  of 
the  Greater  Tidewater  Area  of  Virginia, 
Commandant,  Fifth  Naval  District,  Nor¬ 
folk,  Va  23511. 

President,  Richmond  Federal  Executive  As¬ 
sociation,  City  of  Richmond,  Postmaster, 
Room  203,  Main  Post  Office,  Richmond,  Va. 
23219. 

Washington 

President,  Spokane  Federal  Executive  Asso¬ 
ciation,  Chief,  Airways  Facilities  Sector, 
FAA,  Room  202,  Terminal  Building,  Spo¬ 
kane  International  Airport,  Spokane, 
Wash.  99219. 

President,  Tacoma  Area  Federal  Executive 
Association,  Chief,  Radar  Approach  Control 
Center,  Federal  Aviation  Administration, 
Post  Office  Box  4188,  McChord  Air  Force 
Base,  Wash.  98438. 

President,  Federal  Executive  Association  of 
Yakima  County,  Chief,  Combined  Station/ 
Tower,  Federal  Aviation  Administration, 
Municipal  Airport,  Yakima,  Wash.  98902. 


West  Virginia 

Chairman,  Federal  Executive  Association  of 
West  Virginia,  Acting  Superintendent  of 
Mails,  Charleston  Post  Office,  Charleston, 

W.  Va.  25301. 

Wisconsin 

President,  Federal  Officials  Association,  Di¬ 
rector,  Veterans  Administration  Hospital, 
Wood,  Wis.  53193. 

Wyoming 

President,  Cheyenne  Federal  Executive  Coun¬ 
cil,  Wyoming  Division  Engineer,  Bureau  of 
Public  Roads,  Post  Office  Box  1127,  Chey¬ 
enne,  Wyo.  82001. 

President,  Casper  Federal  Executives  Council, 
Project  Manager,  U.S.  Bureau  of  Reclama¬ 
tion,  Post  Office  Box  280,  Mills,  Wyo.  82644. 

§  241.26  DOD  domestic  action  Regional 
Coordinators. 

Akron 

Navy  Plant  Representative,  Goodyear  Air 
Space  Corp.  Telephone:  (216)  794-2482. 

Atlanta 

Assistant  Special  Services  Officer,  Fort  Mc¬ 
Pherson,  Ga.  Telephone:  (404)  752-3767. 

Baltimore 

Post  S-l,  Fort  Holabird,  Md.  Telephone: 
(301)  527-2225. 

Birmingham 

Commanding  Officer,  Naval  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (205) 
786-5213. 

Boston 

Commandant,  1st  Naval  District.  Telephone: 
(617)  542-5100,  Extension  300. 

Buffalo 

Commanding  Officer,  Naval  and  Marine  Corps 
Reserve  Training  Center,  Niagara  Falls, 
Buffalo,  N.Y.  Telephone:  (716)  883-1016. 

Chicago 

Commanding  Officer,  Naval  Reserve  Training 
Center.  Telephone :  (312)  642-7733. 

Cincinnati 

Commanding  Officer,  Navy  and  Marine  Corps 
Research  Training  Center.  Telephone: 
(513)  221-0138. 

Cleveland 

Commanding  Officer,  U.S.  Navy  Finance  Cen¬ 
ter.  Telephone:  (216)  522-5511. 

Columbus,  Ohio 

Civilian  Personnel  Officer,  Defense  Construc¬ 
tion  Supply  Center.  Telephone:  (614) 
632-2236. 

Dade  County,  Fla. 

Personnel  Services  Officer,  Homestead  AFB, 
Fla.  Telephone:  (305)  351-8404. 

Dallas 

Commanding  Officer,  Naval  Air  Station.  Tele¬ 
phone:  (214)  AN  2-5161,  extension  240. 

Dayton 

Base  Recreation  Director,  Wright-Patterson 
AFB,  Ohio.  Telephone:  (513)  257-3665,  ex¬ 
tension  73565. 

Denver 

Commanding  Officer,  Rocky  Mountain  Arse¬ 
nal.  Telephone:  (303)  233-3611,  extension 
8666. 

Detroit 

Information  Officer,  U.S.  Army  Tank-Auto¬ 
motive  Command.  Telephone:  (313)  756- 
1000,  extension  22137. 


El  Paso 

Acting  Special  Services  Officer,  Fort  Bliss, 
Tex.  Telephone:  (915)  568-3487  or  568- 
5691. 

Fayetteville,  N.C. 

Chief,  Sports  and  Recreation  Division,  Head¬ 
quarters,  Fort  Bragg,  N.C.  Telephone: 
(919)  396-4531  or  396-1736. 

Fort  Worth 

Personnel  Services  Officer,  7th  Combat  Sup¬ 
port  Group,  Carswell  AFB,  Tex.  Telephone: 
(816)  TE8— 3511,  extensions  8711  and  8836. 

Gary 

Commanding  Officer,  Navy  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (219) 
938-3493. 

Hawaii 

District  Inspector  General,  Headquarters, 
14th  Naval  District,  Box  110,  FPO  San 
Francisco  98770.  Telephone:  27138  or 
32225. 

Houston 

Civilian  Personnel  Officer,  Ellington  AFB, 
Tex.  Telephone:  (713)  729-3350,  extension 
2517. 

Indianapolis 

Commanding  Officer,  Fort  Benjamin  Harri¬ 
son,  Ind.  Telephone:  (317)  646-9211,  ex¬ 
tension  3139. 

Jersey  City/Newark 

Commanding  Officer,  Navy  International 
Logistics  Control  Office,  Bayonne,  N.J. 
Telephone:  (201)  439-7301. 

Kansas  City 

Commanding  Officer,  Richards-Gebaur  AFB, 
Mo.,  Kansas  City,  Mo.  Telephone:  (816) 
631-1430,  extensions  2500  and  2501. 

Long  Beach /Los  Angeles 

Commander,  Naval  Base,  Telephone:  (213) 
832-3311,  extension  201. 

Louisville 

Special  Services  Officer,  Fort  Knox,  Ky.  Tele¬ 
phone:  (502)  624-1181,  extension  41256. 

Memphis 

Commanding  Officer,  Naval  Air  Technical 
Training  Command.  Telephone:  (901) 
872-1711,  extension  633. 

Milwaukee 

Commanding  Officer,  Navy  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (414 
744-9764. 

Minneapolis/St.  Paul 

Commanding  Officer,  Navy  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (612) 
726-9391. 

Monterey,  Calif. 

Community  Relations  Officer  Headquarters, 
Fort  Ord,  Calif.  Telephone:  (408)  242-5933. 

Newark 

Coordinated  with  Jersey  City. 

New  Orleans 

Commanding  Officer,  Naval  Air  Station.  Tele¬ 
phone:  (504  )  366-2361,  extension  201. 

Newport  News,  Va. 

Special  Services  Officer,  Headquarters,  Fort 
Eustis,  Va.  Telephone:  (203)  878-2203. 

New  York  City 

Commandant,  Headquarters,  3d  Naval  Dis¬ 
trict.  Telephone:  (212)  264-7287  or  7288. 
Norfolk 

Chief  of  Staff,  5th  Naval  District.  Telephone: 
(703)  244-7653. 
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Oakland 

Commanding  Officer,  Naval  Supply  Center. 
Telephone:  (415)  466-5496. 

Oklahoma  Crrr 

Civilian  Personnel  Office,  Tinker  APB,  Okla. 
Telephone:  (405)  TE2-7321,  extension 

3334. 

Omaha 

Chief,  Information  Division,  Offutt  AFB, 
Nebr.  Telephone:  (402)  294—4050. 

Philadelphia 

Commanding  Officer,  4th  Naval  District. 
Telephone:  (215)  755-3615. 

Phoenix 

Director  of  Personnel,  Luke  APB,  Ariz.  Tele¬ 
phone:  (602)  935-7411,  extension  2306. 

Pittsburgh 

Commanding  Officer,  Navy  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (412) 
681-6363. 

Portland,  Oreg. 

Resident  Supervisor  cf  Shipbuilding,  Post 
Office  Box  11227.  Telephone:  (503)  BU 
9-5561. 

Rochester 

Senior  National  Guard  Representative,  145 
Culver  Road.  Telephone:  (716)  271-0450. 

San  Antonio 

Special  Services  Director,  Port  Sam  Houston. 
Telephone:  (512  )  221-2523. 

San  Diego 

Commandant,  11th  Naval  District.  Tele¬ 
phone:  (714)  878-3511. 

San  Francisco 

Commanding  Officer,  Naval  Station.  Tele¬ 
phone:  (415)  765-6114. 

Seattle 

Chief  of  Staff,  13th  Naval  District.  Tele¬ 
phone:  (206)  LA  3-0550. 

St.  Louis 

Commanding  Officer,  Granite  City  Army 
Depot,  Granite  City,  Ill.  Telephone:  (618) 
452-7300,  extension  206. 

St.  Paul 

Coordinated  with  Minneapolis. 

Tampa 

Personnel  Services  Officer,  McDill  AFB,  Fla. 
Telephone:  (813)  899-3300,  extension  4102. 

Texarkana,  Tex. 

Recreation  and  Morale  Officer,  Headquarters, 
Red  River  Army  Depot.  Telephone:  (214) 
833-3106. 

Toledo 

Commanding  Officer,  Navy  and  Marine 
Corps  Reserve  Training  Center.  Telephone: 
(419)  726-3451. 

Tulsa 


DOD  Regional  Coordinators  should  refer 
any  questions  to  the  appropriate  service 
representative.  If  additional  information 
is  required,  the  service  representative  will 
contact  the  Special  Assistant  for  the  Do¬ 
mestic  Action  Program  in  the  Office  of 
the  Assistant  Secretary  of  Defense 
(M&RA). 

Army 

Domestic  Action  Officer,  Office,  Deputy  Chief 
of  Staff  for  Personnel  (DCSPER-PS&T) , 
Department  of  the  Army,  Washington,  D.C. 
20310,  Telephone:  Oxford  72485  or  Oxford 
74559. 

U.S.  Army  Reserve 

Domestic  Action  Officer,  Office  Chief  Army 
Reserve,  Washington,  D.C.  20310,  Tele¬ 
phone:  OXford  75532, 

Navy 

Domestic  Action  Officer,  Office  of  the  Chief 
of  Naval  Operations  (OP-09BC),  Washing¬ 
ton,  D.C.  20350,  Telephone:  OXford  74074 
or  OXford  72320. 

Navy  Reserve 

Domestic  Action  Officer,  Office  of  the  Chief 
of  Naval  Operations  (OP-11C),  Washing¬ 
ton,  D.C.  20350,  Telephone:  OXford  52940. 

Air  Force 

Domestic  Action  Officer,  Office  of  Secretary  of 
the  Air  Force  (M&RA),  Washington,  D.C. 
20330,  Telephone :  OXford  77690  or  OXford 
54954. 


Air  Force  Reserve 

Domestic  Action  Officer,  Office  of  the  Air 
Force  Reserve,  Washington,  D.C.  20330, 
Telephone:  OXford  71761. 

Marine  Corps 

Domestic  Action  Officer,  Headquarters,  U.S. 
Marine  Corps  (Code  A01B),  Washington, 
D.C.  22214,  Telephone:  OXford  43143  or 
OXford  43144. 

National  Guard 

Domestic  Action  Officer,  National  Guard 
Bureau,  Washington,  D.C.  20310,  Tele¬ 
phone:  OXford  56998  or  OXford  50270. 

§  241.28  Regional  representatives  of 
the  Council  on  the  Aging. 

(a)  Contacts  with  representatives  of 
the  Council  on  the  Aging.  Coordination 
with  regional  representatives  of  the 
Council  on  the  Aging  is  recommended 
concerning  domestic  action  activities  de¬ 
signed  to  assist  the  aged  or  to  encourage 
participation  of  aged  persons  in  domes¬ 
tic  action  programs. 

(b)  Address  of  the  National  Council  on 
the  Aging. 

The  National  Council  on  the  Aging,  315  Park 

Avenue  South.  New  York,  N.Y.  10010  (212), 

777-1900. 

(c)  Regional  representatives. 


Representatives  and  regions  States  served 

I —  Northeast : 

Regional  Representative,  NCOA,  315  Park  Avenue  Connecticut,  Maine,  Massachusetts, 
South,  New  York,  N.Y.  10010,  (212  )  777-1900.  New  Hampshire,  New  Jersey,  New 

York,  Rhode  Island,  Vermont, 

•  Puerto  Rico,  Virgin  Islands. 

II—  Mid- Atlantic: 

Regional  Representative,  NCOA,  1026  17th  Street  Delaware,  Kentucky,  Maryland, 
NW.,  Washington,  D.C.  20036,  (202  )  223-4497.  North  Carolina,  Pennsylvania,  Vir¬ 

ginia,  West  Virginia,  Washington, 
D.C. 

III —  Southeast: 

Regional  Representative,  NCOA,  611  Glenn  Build-  Alabama,  Florida,  Georgia,  Missis- 
ing,  120  Marietta  Street  NW.,  Atlanta,  Ga.  30303,  sippl.  South  Carolina,  Tennessee. 
(404)  524-1206. 

IV —  Great  Lakes: 

Regional  Representative,  NCOA,  330  South  Wells  Illinois,  Indiana,  Michigan,  Minne- 
Street,  Chicago,  Ill.  60606,  (312)  922-8395.  sota,  Ohio,  Wisconsin. 

V —  Southwest : 

Regional  Representative,  NCOA,  611  Brown  Build-  Arkansas,  Louisiana,  New  Mexico, 
ing,  708  Colorado  Street,  Austin,  Tex.  78701,  Oklahoma,  Texas. 

(612)  476-7474. 

VI —  North  Central: 

Regional  Representative,  NCOA,  906  Grand  Avenue,  Iowa,  Kansas,  Missouri,  Nebraska, 
Kansas  City,  Mo.  64106,  (816)  BA  1-8955.  North  Dakota,  South  Dakota. 

Regional  Representative,  NCOA,  910  16th  Street,  Colorado,  Idaho,  Montana,  Utah, 
Suite  424,  University  Building,  Denver,  Colo.  Wyoming. 

80202,  (303)  892-9660. 

VII—  Western: 

Regional  Representative,  NCOA,  1182  Market  Street,  Alaska,  Arizona,  California,  Hawaii, 
San  Francisco,  Calif.  94102,  (415)  626-2657.  Nevada,  Oregon,  Washington, 

Guam,  Trusts. 


Commanding  Officer,  Navy  and  Marine 
Corps  Reserve  Training  Center.  Telephone: 
(918)  932-2341. 

Washington,  D.C. 

Office,  Deputy  Chief  of  Staff  for  Personnel, 
Military  District  of  Washington.  Tele¬ 
phone:  (202)  OX  6-6083. 

§2(1.27  Representatives  of  military 
services. 

Listed  below  are  the  representatives  of 
the  military  services  who  assist  the  As¬ 
sistant  Secretary  of  Defense  (M&RA)  in 
developing  policy  and  procedures  to  sup¬ 
port  the  DOD  Domestic  Action  Program. 


§  241.29  Utilization  brandies,  GSA  re¬ 
gional  o  dices. 

(a)  Excess  personal  property.  The  Of¬ 
fice  of  Economic  Opportunity  has  an 
agreement  with  the  General  Services 
Administration  concerning  the  use  by 
Community  Action  Agencies  of  excess 
personal  property  for  summer  youth  pro¬ 
grams.  OEO  and  the  GSA  regional  of¬ 
fices  listed  below  can  provide  information 
concerning  this  agreement  and  the  avail¬ 
ability  of  excess  property  to  support  such 
programs. 

(b)  GSA  Regional  Office  Utilization 
Branches. 


Region  Address  and  telephone  States  served 


1  .  Utilization  Branch,  Maine,  New  Hamp- 

Post  Office  and  shire,  Vermont, 

Courthouse,  Boston,  Connecticut, 

Mass.  02109.  Area  Massachusetts, 

Code  617-223-2086.  Rhode  Island. 

2  .  Utilization  Branch,  New  York,  New 

30  Church  St.,  New  Jersey,  Pennsyl- 

York,  N.Y.  10007.  vania,  Delaware, 

Puerto  Rico, 
Virgin  Islands. 

At  of  June  10, 1968 
Federal  Building, 

26  Federal  Plaza, 

New  York,  N.Y. 

10007.  Area  Code 
212-264-2623. 
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Region  Address  and  telephone  States  served 


3  .  Utilization  Branch,  District  ot  Columbia, 

GSA  Region  3,  Maryland, 

Washington,  D.C.  Virginia, 

20407.  Area  Code  West  Virginia. 

202-962-1315. 

4  .  Utilization  Branch,  Alabama,  Florida, 

1776  Peachtree  St.  Georgia,  Missis- 

NW.,  Atlanta,  Ga.  sippi,  North 

30309.  Area  Code  Carolina,  South 

404-526-5952.  Carolina, 

Tennessee. 

5  .  Utilization  Branch,  Illinois,  Indiana, 

219  South  Dearborn  Kentucky,  Mich- 

St.,  Chicago,  Ill.  igan,  Ohio, 

60604.  Area  Code  Wisconsin. 

312-828-6062. 

6  .  Utilization  Branch.  Iowa,  Kansas, 

1500  East  Bannister  Minnesota,  Mis- 

Road,  Kansas  City,  souri,  N.  Dakota, 

Mo.  64131.  Area  Code  S.  Dakota, 

816-361-7585.  Nebraska. 

7  .  Utilization  Branch,  819  Arkansas,  Texas, 

Taylor  St.,  Ft.  Worth,  Louisiana,  Okla- 

Tex.  76102.  Area  homa. 

Code  817-334-2341. 

8  .  Utilization  Branch,  Colorado,  Utah, 

Bldg.  41,  Denver  New  Mexico, 

Federal  Center,  Wryoming, 

Denver,  Colo.  80225.  Arizona. 

Area  Code  303-233- 
8859. 

9  .  Utilization  Branch,  450  California,  Hawaii, 

Golden  Gate  Ave.,  Nevada. 

Box  36084,  San  Fran¬ 
cisco,  Calif.  94102. 

Area  Code  415-556- 
5846. 

10  . Utilization  Branch,  Alaska,  Idaho, 

GSA  Center,  Au-  Montana,  Oregon, 

burn,  Wash.  98002.  Washington. 

Area  Code  206-833- 
5481. 


§  241.30  Cities  and  States  with  assist¬ 
ants  for  youth  affairs. 

Listed  below  are  the  addresses  of  youth 
coordinators  for  cities  and  States 
throughout  the  Nation.  The  activities  of 
these  offices  are  coordinated  with  the 
President’s  Council  on  Youth  Oppor¬ 
tunity. 

Alabama 

City  Hall,  710  North  20th  Street,  Birming¬ 
ham,  Ala.  35201. 

Office  of  the  Mayor,  City  Hall,  Mobile,  Ala. 
36602. 

State  Economic  Opportunity  Office,  304  Dex¬ 
ter  Avenue,  Montgomery,  Ala.  36104. 

Alaska 

Youth  Coordinator,  Office  of  the  Governor, 
Juneau,  Alaska  99801. 

Arizona 

City  Managers  Office,  251  West  Washington 
Street,  Phoenix,  Ariz.  85003. 

Tucson  Youth  Board,  100  East  Alameda, 
Room  502  Tucson  Ariz.  85701. 

Office  of  the  Governor,  State  Capitol,  Phoe¬ 
nix,  Ariz.  85007. 

Arkansas 

City  Hall,  Markham  and  Broadway,  Little 
Rock,  Ark.  72201. 

Office  of  the  Prosecuting  Attorney,  1860  Izard 
Street,  Little  Rock,  Ark.  72206. 

Office  of  the  Mayor,  City  Hall,  North  Little 
Rock,  Ark. 

Office  of  the  Governor  State  Capitol  Little 
Rock,  Ark.  72201. 

California 

Youth  Coordinator,  E.Y.O.A. 

314  West  Sixth  Street,  Los  Angeles,  Calif. 
90014. 

City  Hall,  Room  955,  Los  Angeles,  Calif.  90012. 
City  Hall,  14th  and  Washington  Streets,  Oak¬ 
land,  Calif.  94612. 

City  Administration  Building,  Community 
Concourse  San  Diego  Calif.  92101. 
Commission  on  Economic  Opportunity,  853 
Atlantic  Avenue,  Long  Beach,  Calif.  90813. 


Office  of  the  Mayor,  City  Hall,  Civic  Center 
Area,  San  Francisco,  Calif.  94102. 

Youth  Coordinator,  106  West  Sixth  Street, 
San  Bernardino,  Calif.  92401. 

Mayor’s  Youth  Coordinator,  326  Third  Street, 
San  Bernardino,  Calif.  92402. 

Pacific  Telephone  &  Telegraph  Co.,  675 
North  First  Street,  Room  511,  San  Jose, 
Calif.  95114. 

Youth  Coordinator,  City  Hall,  Fresno,  Calif. 
93721. 

City  Manager,  City  Hall,  Anaheim,  Calif. 
92805. 

National  Alliance  of  Businessmen,  621  East 
Weber  Avenue,  Stockton,  Calif.  95202. 

Office  of  the  Mayor,  City  Hall,  Santa  Ana, 
Calif.  92701. 

Office  of  the  Mayor,  City  Hall,  Bakersfield, 
Calif.  93301. 

Office  of  the  Mayor,  City  Hall,  Garden  Grove, 
Calif.  92642. 

Office  of  the  Mayor,  City  Hall,  Sacramento, 
Calif.  95814. 

Office  of  the  Mayor,  City  Hall,  Oxnard,  Calif. 
93030. 

Office  of  the  Mayor,  City  Hall,  Santa  Barbara, 
Calif.  93101. 

Office  of  the  Mayor,  City  Hall,  Riverside, 
Calif.  92501. 

Office  of  the  Mayor,  City  Hall,  Ontario,  Calif. 
91764. 

Human  Relations  Agency,  State  Office  Build¬ 
ing  No.  1,  Sacramento,  Calif.  95814. 

Colorado 

Mayor’s  Youth  Assistant,  431  West  Colfax 
Avenue,  No.  500,  Denver,  Colo.  80204. 
Special  Assistant  to  the  Governor,  Office  of 
the  Governor,  State  Capitol,  Denver,  Colo. 
80203. 

Connecticut 

Administrative  Assistant  to  Mayor,  Office  of 
the  Mayor,  Bridgeport,  Conn.  06604. 

Office  of  the  Mayor,  New  Haven,  Conn.  06508. 
Office  of  the  Mayor,  City  Hall,  Bridgeport, 
Conn.  06604. 

Office  of  the  Governor,  State  Capitol,  Hart¬ 
ford,  Conn.  06103. 

Delaware 

Office  of  the  Mayor,  Wilmington,  Del.  19801. 
Office  of  the  Governor,  State  Capitol,  Wil¬ 
mington,  Del.  19801. 

Florida 

City  Hall,  Tampa,  Fla.  33602. 

Urban  Coalition,  904  Southwest  Second  Ave¬ 
nue,  Miami,  Fla.  33130. 

Youth  Coordinator,  400  South  Orange  Ave¬ 
nue,  Orlando,  Fla.  32802. 

Office  of  the  Mayor,  City  Hall,  West  Palm 
Beach,  Fla. 

Office  of  the  Mayor,  City  Hall,  Fort  Lauder¬ 
dale,  Fla. 

Office  of  the  Mayor,  City  Hall,  Jacksonville, 
Fla.  32202. 

Office  of  the  Governor,  State  Capitol,  Talla¬ 
hassee,  Fla.  32302. 

Georgia 

City  Hall,  Room  1201,  68  Mitchell  Street, 
Atlanta,  Ga.  30303. 

Royal  Crown  Cola  Co.,  Box  1440,  Columbus, 
Ga.  31902. 

Office  of  the  Governor,  State  Capitol,  At¬ 
lanta,  Ga.  30334. 

Hawaii 

City  and  County  of  Honolulu,  City  Hall,  560 
King  Street,  Honolulu,  Hawaii  96813. 
Employment  Service  Division,  Department  of 
Labor  and  Industrial  Relations,  Honolulu, 
Hawaii  96813. 

Idaho 

State  Youth  Coordinator,  Statehouse,  Rm. 
230,  Boise,  Idaho  83702. 


Illinois 

Boy  Scouts  of  America,  300  West  Adams, 
Chicago,  Ill.  60606. 

Office  of  the- Mayor,  City  Hall,  Chicago,  Ill. 
60602. 

Office  of  the  Mayor,  City  Hall,  Rock  Island, 

Ill.  61201. 

Office  of  the  Mayor,  City  Hall,  Moline,  Ill. 
61265. 

Office  of  the  Mayor,  City  Hall,  Peoria,  Ill. 
61602. 

Office  of  the  Mayor,  City  Hall,  Rockford,  Ill. 
61104. 

Illinois  Youth  Commission,  160  North  La 
Salle  Street,  Room  400,  Chicago,  Ill.  60601. 

Indiana 

Education  Center,  Room  135,  120  East  Wal¬ 
nut,  Indianapolis,  Ind.  46204. 

Municipal  Building,  401  Broadway,  Gary, 
Ind.  46404. 

Chairman  of  Youth  Commission,  1901  Ala¬ 
bama  Avenue,  Fort  Wayne,  Ind.  46805. 

Youth  Coordinator,  515  Ireland  Road,  South 
Bend,  Ind.  46614. 

Assistant  to  the  Governor,  Office  of  the  Gov¬ 
ernor,  State  Capitol,  Indianapolis,  Ind. 
46204. 

Iowa 

Community  Improvement  Inc.,  800  High 
Street,  Des  Moines,  Iowa  50307. 

Mayor’s  Task  Force,  700  Sixth  Avenue,  Des 
Moines,  Iowa  50309. 

City  Hall,  Davenport,  Iowa  52801. 

Office  of  the  Governor,  State  Capitol,  Des 
Moines,  Iowa  50319. 

Kansas 

Office  of  Human  Resources,  City  Building 
Annex,  Wichita,  Kans.  67202. 

Director  Urban  Affairs,  Office  of  the  Gover¬ 
nor,  State  Capitol,  Topeka,  Kans.  66603. 
State  Economic  Opportunity  Office,  State 
House,  First  Floor,  West  Wing,  Topeka, 
Kans.  66612. 

Kentucky 

Louisville-Jefferson  Youth  Commission,  400 
South  Sixth  Street,  Louisville,  Ky.  40203. 
Office  of  the  Mayor,  City  Hall,  Ashland,  Ky. 
41101. 

Kentucky  Office  of  Economic  Opportunity, 
213  St.  Clair  Street,  Frankfort,  Ky.  40601. 

Louisiana 

City  Hall,  Room  2E10,  1300  Perdido  Street, 
New  Orleans,  La.  70112. 

Office  of  the  Mayor,  Baton  Rouge,  La.  70801. 
Office  of  the  Mayor,  City  Hall,  Shreveport, 
La. 

Louisiana  Youth  Commission,  Post  Office 
Box  44144,  Baton  Rouge,  La.  70804. 

,  Maine 

Maine  Employemnt  Security  Commission, 
Augusta,  Maine  04330. 

Maryland 

City  Hall,  100  Holiday  Street,  Baltimore,  Md. 
21202. 

Office  of  the  Governor,  State  Capitol,  An¬ 
napolis,  Md.  21404. 

Massachusetts 

New  City  Hall,  Eighth  Floor,  1  City  Hall 
Square,  Boston,  Mass.  02201. 

Office  of  the  Mayor,  City  Hall,  Brockton, 
Mass. 

Office  of  the  Mayor,  City  Hall,  Springfield, 
Mass. 

Office  of  the  Mayor,  City  Hall,  Worcester, 
Mass. 

Office  of  the  Mayor,  City  Hall,  New  Bedford, 
Mass. 

Secretary  of  Urban  Affairs,  Office  of  the  Gov¬ 
ernor,  State  Capitol,  Boston,  Mass.  02133. 
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Michigan 

1108  City-County  Building,  1  Woodward  Ave¬ 
nue,  Detroit,  Mich.  48226. 

United  Fund  and  Community  Services,  500 
Commerce  Building,  Grand  Rapids,  Mich. 
49502. 

Office  of  the  Mayor,  City  Hall,  Lansing,  Mich, 
48933. 

Office  of  the  Mayor,  City  Hall,  Flint,  Mich. 
48502. 

Office  of  the  Governor,  State  Capitol,  Lan¬ 
sing.  Mich.  48933. 

Minnesota 

Mayor's  Council  on  Youth  Opportunity,  1731 
City  Hall,  St.  Paul,  Minn.  55102. 

210  Ramar  Building,  111  East  Franklin  Ave¬ 
nue,  Minneapolis,  Minn.  55404. 

National  Alliance  of  Businessmen,  315  Wolvtn 
Building,  Duluth,  Minn.  55802. 

Office  of  the  Governor,  State  Capitol.  St. 
Paul,  Minn.  55101. 

Mississippi 

Office  of  the  Mayor,  City  Hall,  Jackson.  Miss. 
Office  of  the  Governor,  State  Capitol  Build¬ 
ing,  Jackson,  Miss.  38201. 

Missouri 

City  Hall,  25th  Floor,  414  East  12th  Street, 
Kansas  City,  Mo.  64106. 

Mayor’s  Council  on  Youth  Opportunity,  1205 
Olive  Street,  Room  500,  St.  Louis,  Mo. 
63103. 

State  Department  Community  Affairs,  Jef¬ 
ferson  Building,  Jefferson  City,  Mo.  64101. 

Montana 

Office  of  the  Governor,  State  Capitol,  Helena. 
Mont.  59601. 

Nebraska 

Office  of  the  Mayor,  City  Hall,  1720  Farnam 
Street,  Omaha,  Nebr.  68102. 

Chairman,  Nebraska  Commission  on  Chil¬ 
dren  and  Youth,  State  Capitol,  Lincoln, 
Nebr.  68509. 

Nevada 

State  Employment  Service,  Carson  City,  Nev. 
89701. 

New  Hampshire 

Office  of  the  Governor,  State  Capitol,  Con- 
oord,  N.H.  03301. 

New  Jersey 

Office  of  the  Mayor,  City  Hall,  Grove  Street, 
Jersey  City,  N.J.  07305. 

Office  of  the  Mayor,  City  Hall,  920  Broad 
Street,  Newark,  N.J.  07102. 

Office  of  the  Mayor,  City  Hall,  Paterson,  N.J. 
07505. 

City  Manager,  Passaic,  N.J.  07055. 

Office  of  the  Mayor,  City  Hall,  Trenton,  N.J. 
08608. 

Office  of  the  Mayor,  City  Hall,  Clifton,  N.J. 
Department  of  Community  Affairs,  363  West 
Eighth  Street,  Trenton,  N.J.  08638. 

New  Mexico 

Office  of  the  Mayor,  City  Hall,  Albuquerque, 
N.  Mex.  87101. 

State  Office  of  Economic  Opportunity,  Office 
of  the  Governor,  Santa  Fe,  N.  Mex.  87501. 

New  York 

Mayor’s  Urban  Action  Task  Force,  51 
Chambers  Street,  Room  125,  New  York, 
N.Y.  10007. 

City-County  Youth  Coordinator,  1232  Gran¬ 
ite  Building,  Rochester,  N.Y.  14604. 

City  Hall,  Room  429,  Niagara  Square,  Buf¬ 
falo,  N.Y.  14202. 

City  Manager,  Schenectady,  N.Y.  12305. 
City-County  Youth  Board,  300  South  Geddes 
Street,  Fourth  Floor,  Syracuse.  N.Y.  13204. 
Office  of  the  Mayor,  Syracuse,  N.Y.  13202. 


Utica  Youth  Bureau,  City  Hall,  1  Kennedy 
Plaza,  Utica,  N.Y.  13502. 

Human  Resources  Coordinator,  Office  of  the 
Mayor,  Utica,  N.Y.  13502. 

City  Manager,  Troy,  N.Y.  12180. 

Office  of  the  Mayor,  City  Hall,  Albany,  N.Y. 

Office  of  the  Mayor,  City  Hall,  Binghamton, 
N.Y.  13901. 

Office  of  the  Mayor,  City  Hall,  Rome,  N.Y. 
13440. 

New  York  State  Division  for  Youth,  270 
Broadway,  Room  922,  New  York,  N.Y.  10007. 

North  Carolina 

Youth  Coordinator,  121  East  Third  Street, 
Charlotte,  N.C.  28202. 

Recreation  Department,  Drawer  W-2,  Greens¬ 
boro,  N.C.  27402. 

Office  of  the  Mayor,  City  Hall,  Winston- 
Salem,  N.C.  27101. 

Office  of  the  Mayor,  City  Hall,  High  Point, 
N.C. 

Office  of  the  Governor,  State  Capitol,  Raleigh, 
N.C.  27602. 

North  Dakota 

Governor's  Council  on  Human  Resources, 
State  Capitol  Building,  Bismarck,  N.  Dak. 
58501. 

Ohio 

City  Hall,  Room  310,  525  North  Erie  Street, 
Toledo,  Ohio  43624. 

City-County  Safety  Building,  219  South  High 
Street,  Akron,  Ohio  44308. 

Council  of  Economic  Opportunities,  1350 
West  Third  Street,  Cleveland,  Ohio  44113. 
Municipal  Building,  Room  623,  101  West 
Third  Street,  Dayton,  Ohio  45401. 

1032  Mount  Vernon  Avenue,  Columbus,  Ohio 
43203. 

Office  of  the  City  Manager,  105  City  Hall, 
Cincinnati,  Ohio  45202. 

131  Main  Street  SW„  Warren.  Ohio  44481. 
Operation  Positive,  City  Hall,  Canton,  Ohio 
44702. 

Mayor’s  Office,  City  Hall,  Youngstown,  Ohio 
44503. 

Office  of  the  Mayor,  City  Hall,  Lorain,  Ohio. 
Office  of  the  Mayor,  City  Hall,  Elyria,  Ohio 
44035. 

Ohio  Youth  Commission,  2280  West  Broad 
Street,  Columbus,  Ohio  43223. 

Oklahoma 

Mayor’s  Action  for  Youth  Opportunity,  331 
West  Main,  Center  Building,  Oklahoma 
City,  Okla.  73102. 

Assistant  to  the  Mayor  for  Youth,  200  Civil 
Center,  Tulsa,  Okla.  74103. 

Office  of  the  Governor,  State  Capitol,  Okla¬ 
homa  City,  Okla.  73105. 

Oregon 

City  Hall,  Room  303,  1220  Southwest  Fifth 
Avenue,  Portland,  Oreg.  97204. 

Office  of  the  Governor,  State  Capitol,  Salem, 
Oreg.  97301. 

Pennsylvania 

Municipal  Services  Building,  Room  1470, 
Reyburn  Plaza,  Philadelphia.  Pa.  19107. 
City-County  Building,  Room  517,  414  Grant 
Street,  Pittsburgh,  Pa.  15219. 

Executive  Assistant  to  the  Mayor  for  Youth, 
Municipal  Building,  Erie,  Pa.  16501. 
Community  Relations,  City  Hall,  Easton,  Pa. 
18042. 

Assistant  Planner,  City  Hall,  Lancaster,  Pa. 
17604. 

Youth  Council,  Office  of  the  Mayor,  Bethle¬ 
hem,  Pa.  18018. 

City  Hall,  Allentown,  Pa.  18101. 

Assistant  to  the  Mayor  for  Youth,  City  Hall, 
Reading.  Pa.  19602. 

5  Harding  Street,  Johnstown,  Pa.  15905. 
Office  of  the  Mayor,  City  Hall,  Harrisburg, 
Pa.  17101. 

Office  of  the  Mayor,  City  Hall,  Wilkes  Barre, 
Pa. 


Office  of  the  Mayor,  City  Hall,  York,  Pa.  17405. 
Office  of  the  Mayor,  City  Hall,  Hazleton,  Pa. 
18201. 

Office  of  the  Governor,  State  Capitol  Build¬ 
ing.  Harrisburg,  Pa.  17101. 

Rhode  Island 

State  Department  of  Community  Affairs, 

289  Promenade  Street,  Providence,  R.I. 
02908. 

Governor's  Council  on  Youth  Opportunity, 

320  State  House,  Providence,  R.I.  02903. 
Governor’s  Council  on  Youth  Opportunity, 

157  Riverside  Drive,  Riverside,  R.I.  02915. 

Office  of  the  Mayor,  City  Hall,  Providence, 
R.I.  02903. 

Office  of  the  Mayor,  City  Hall,  Pawtucket, 

R. I. 

South  Carolina 

Office  of  the  Mayor,  City  Hall,  Charleston, 

S. C.  29401. 

Office  of  the  Mayor,  City  Hall,  Greenville, 
S.C. 

Office  of  the  Mayor,  City  Hall,  Columbia, 
S.C.  29201. 

Special  Assistant  to  the  Governor  for  Youth, 
State  House,  Columbia,  S.C.  29202. 

South  Dakota 

South  Dakota  Commission  on  Children  and 
Youth,  219  Northwest  National  Bank 
Building,  Huron,  S.  Dak.  57350. 

Tennessee 

City  Hall.  125  North  Main  Street,  Memphis 
Tenn.  38103. 

Metro  Office  Building,  Second  and  Lindsley, 
Nashville.  Tenn.  37210. 

1022  East  Ninth  Street,  Chattanooga,  Tenn. 
37403. 

Office  of  the  Mayor,  Box  1631,  City  Hall 
Park,  Knoxville,  Tenn.  37902. 

Youth  Program  Coordinator  MAC  Commu¬ 
nity,  315  Third  Avenue  North,  Nashville, 
Tenn.  37201. 

Office  of  the  Governor,  State  Capitol,  Nash¬ 
ville,  Tenn.  37219. 

Texas 

City-County  Building,  Room  307,  500  East 
San  Antonio,  El  Paso,  Tex.  79901. 

1616  Patterson  Avenue.  Dallas,  Tex.  75201. 
Post  Office  Box  9326,  San  Antonio,  Tex. 
78204. 

Mayor's  Council  on  Youth  Opportunity,  1309 
W.  T.  Waggoner  Building,  Fort  Worth,  Tex. 
76102 

HCCAA  Youth  Program,  3333  Raleigh,  Hous¬ 
ton,  Tex.  77021. 

Office  of  the  Mayor,  City  Hall,  Austin,  Tex. 
Office  of  the  Mayor,  City  Hall,  Port  Arthur, 
Tex.  77640. 

Office  of  the  Mayor,  City  Hall,  Beaumont, 
Tex.  77704. 

Office  of  the  Mayor,  City  Hall,  Corpus  Christi, 
Tex. 

State  OEO,  Office  of  the  Governor,  Austin, 
Tex.  78701. 

Utah 

City  Personnel  Director,  City-County  Build¬ 
ing.  Salt  Lake  City,  Utah  84111. 

Office  of  the  Governor,  State  Capitol,  Salt 
Lake  City,  Utah  84114. 

Vermont 

Secretary  Civil  and  Military  Affairs,  State 
Capitol  Building,  Montpelier,  Vt.  05602. 

Virginia 

Mayor’s  Youth  Coordinator,  City  Hall,  Nor¬ 
folk,  Va.  23510. 

City  Hall,  Hampton,  Va.  23369. 

3101  Madison  Avenue,  Newport  News,  Va. 
23607. 

Youth  Coordinator,  109  North  Eighth  Street, 
Richmond,  Va.  23219. 

Office  of  the  Mayor.  City  Hall,  Portsmouth, 
Va. 
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Virginia  Commission  for  Children  and  Youth, 
State  Capitol,  Richmond,  Va.  23219. 

Washington 

611  Municipal  Building,  600  Fourth  Avenue, 
Seattle,  Wash.  98104. 

Office  of  the  Mayor,  City  Hall,  Spokane,  Wash. 
99201. 

Office  of  the  Mayor,  City  Hall,  Tacoma,  Wash. 
98402. 

Director.  State  OEO,  Hotel  Olympian,  Legion 
and  Washington,  Olympia,  Wash.  98501. 

West  Virginia 

Human  Rights  Commission,  302  Clendenin 
Street,  Charleston,  W.  Va.  25301. 

Office  of  the  Mayor,  City  Hall,  Huntington, 

W.  Va.  25717. 

Wisconsin 

Community  Relations  Social  Development 
Commission,  161  Wisconsin  Avenue,  Mil¬ 
waukee,  Wis.  53203. 

Employment  Office,  City  Hall,  Madison,  Wls. 
53716. 

Office  of  the  Mayor,  City  Hall,  Superior,  Wls. 
54880. 

Wisconsin  Youth  Commission,  4776  North 
Sheffield  Avenue,  Milwaukee,  Wls.  53201. 

Wyoming 

Wyoming  Youth  Council,  Teton  Building, 
Cheyenne,  Wyo.  82201. 

Washington,  D.C. 

Director,  Youth  Programs  Unit,  1345  Penn¬ 
sylvania  Avenue  NW,  Washington,  D.C. 
20004. 

Puerto  Rico 

City  of  San  Juan,  Box  4355,  San  Juan,  P.R. 
00905. 

§  241.31  Department  of  Agriculture  food 
programs  and  regional  offices. 

(a)  Purpose.  Department  of  Agricul¬ 
ture  food  programs  provide  cash  grants 
and  food  donations  to  assist  States  in 
initiating,  maintaining  or  expanding 
food  service  programs  whose  goal  is  to 
improve  child  nutrition.  These  programs 
are  designed  to  reach  preschool  and 
school  age  children  in  schools,  settlement 
houses,  neighborhood  houses  or  centers, 
child  care  centers,  recreation  centers, 
child  care  institutions,  and  activities 
sponsored  by  local  community  groups  on 
military  installations  under  the  auspices 
of  the  Defense  Department  Domestic 
Action  Program. 

(b)  Programs.  (1)  The  National 
School  Lunch  Act  was  passed  in  1946 
“to  safeguard  the  health  and  well-being 
of  the  Nation’s  children  and  to  encour¬ 
age  the  domestic  consumption  of  nutri¬ 
tious  agricultural  commodities  and  other 
food  •••’’.  Public  and  nonprofit  pri¬ 
vate  schools  of  high  school  grade  or 
under  which  operate  nonprofit  food  serv¬ 
ices  are  eligible  to  participate  in  the  Na¬ 
tional  School  Lunch  Program.  Partici¬ 
pating  schools  in  the  National  School 
Lunch  Program  receive  Federal  cash  and 
food  assistance  which  enable  them  to 
serve  a  well-balanced,  nutritious  lunch 
at  a  price  below  cost.  Schools  classified 
as  needy  which  draw  attendance  from 
areas  in  which  poor  economic  conditions 
exist  may  also  receive  special  assistance 
in  the  form  of  higher  than  average  rates 
of  reimbursement. 

(2)  The  School  Breakfast  Program, 
authorized  under  the  Child  Nutrition  Act 
of  1966,  helps  close  the  nutrition  gap  by 


authorizing  assistance  to  States  to  ini¬ 
tiate,  maintain  or  expand  nonprofit 
breakfast  programs  in  schools.  Public 
and  private  nonprofit  schools  of  high 
school  grade  or  under,  including  pre¬ 
school  programs  operated  by  the  school 
system,  may  apply  for  participation.  Par¬ 
ticipating  schools  receive  Federal  cash 
and  food  assistance  which  enable  them 
to  serve  a  nutritious  breakfast  at  a  mini¬ 
mum  cost. 

(3)  The  Special  Milk  Program  pro¬ 
vides  cash  grants  to  the  States  for  reim¬ 
bursement  to  schools  and  child  care  in¬ 
stitutions  to  encourage  consumption  of 
fluid  milk  by  children.  This  Federal  reim¬ 
bursement  permits  schools  to  provide 
milk  to  children  at  a  price  below  the  cost 
of  milk  to  the  school. 

Nonprofit  schools  of  high  school  grade 
or  under,  and  nonprofit  nursery  schools, 
child  care  centers,  settlement  houses, 
summer  camps,  and  similar  nonprofit 
institutions  devoted  to  the  care  and 
training  of  children  may  apply  for  par¬ 
ticipation  in  the  Special  Milk  Program. 

Under  the  Special  Milk  Program,  as¬ 
sistance  is  limited  to  cash  reimbursement 
for  fluid  whole  milk  served  to  children  as 
a  separate  item.  (This  excludes  from  re¬ 
imbursement  milk  served  as  a  component 
of  the  reimbursable  meals  in  the  National 
School  Lunch,  School  Breakfast,  and  the 
Special  Food  Service  Program  for 
Children.) 

(4)  The  Nonfood  Assistance  Program, 
authorized  by  the  Child  Nutrition  Act  of 
1966,  provides  assistance  to  schools 
drawing  attendance  from  areas  in  which 
poor  economic  conditions  exist  for  the 
purchase  of  equipment  (other  than  land 
or  buildings)  for  the  storage,  prepara¬ 
tion,  transportation,  and  serving  of  food 
to  enable  such  schools  to  establish,  main¬ 
tain  and  expand  school  food  services. 
These  equipment  funds  must  be  matched 
with  local  funds  in  a  ratio  not  less  than 
25-percent  local  to  75-percent  Federal. 

(5)  The  Special  Food  Service  Program 
for  Children  provides  assistance  to  States 
through  grants-in-aid  and  other  means 
to  formulate  and  carry  out  a  pilot  pro¬ 
gram  to  initiate,  maintain,  or  expand 
food  service  programs  for  children  in 
service  institutions.  Approved  service  in¬ 
stitutions  receive  cash  assistance  at  a 
specified  rate  per  meal  served  and  also 
receive  Federally-donated  foods  for  use 
in  the  program. 

Applications  may  be  made  by  private 
nonprofit  institutions  or  public  institu¬ 
tions,  such  as  child  day-care  centers,  set¬ 
tlement  houses,  or  recreation  centers 
which  provide  day-care  or  other  child 
care  where  children  are  not  maintained 
in  residence,  from  areas  in  which  poor 
economic  conditions  exist,  and  from 
areas  in  which  there  are  high  concentra¬ 
tions  of  working  mothers.  Nonprofit 
public  and  private  institutions  providing 
day-care  service"  for  handicapped  chil¬ 
dren  may  also  apply.  Summer  day  camps 
and  similar  recreational  programs  may 
also  apply.  In-residence  institutions  are 
not  eligible. 

(6)  The  Commodity  Distribution  Pro¬ 
gram  provides  assistance  in  kind — 
donated  food — to  all  eligible  programs. 


These  donated  foods  must  be  used  in 
the  preparation  of  meals  served  to 
participating  children. 

(7)  The  enabling  legislation  places 
the  administration  of  the  programs  in 
the  Department  of  Agriculture  at  the 
national  level.  Within  each  State,  the 
legislation  designates  the  State  Depart¬ 
ment  of  Education  as  the  State  Agency 
for  the  administration  of  the  child  nutri¬ 
tion  programs.  The  responsibility  con¬ 
cerning  the  distribution  of  commodities 
varies  by  State,  i.e.,  it  may  be  handled  by 
the  State  Department  of  Education,  the 
Department  of  Public  Welfare,  or  other 
State  Agencies. 

(8)  In  those  States  where  the  State 
Department  of  Education  is  prohibited 
by  law  from  dealing  with  nonprofit  pri¬ 
vate  schools  or  nonschool  institutions 
(child  care  centers,  settlement  houses, 
etc.) ,  the  Department  of  Agriculture  ad¬ 
ministers  the  programs  directly  with 
eligible  schools  and/or  institutions. 

Within  the  Department  of  Agriculture, 
the  Child  Nutrition  Division,  Food  and 
Nutrition  Service,  administers  the  afore¬ 
mentioned  child  nutrition  programs.  The 
Commodity  Distribution  Division,  Food 
and  Nutrition  Service,  administers  the 
Commodity  Distribution  Program. 

(9)  The  Regional  Offices,  Food  and 
Nutrition  Service,  USDA,  located  in  At-  . 
lanta.  New  York,  Chicago,  Dallas,  and 
San  Francisco,  carry  out  the  field  work 
on  the  programs  in  the  States  in  their 
respective  regions.  (See  par.  4  below.) 

(c)  Scope  of  program  availability.  The 
National  School  Lunch,  School  Break¬ 
fast,  and  Nonfood  Assistance  Programs 
are  available  to  schools  in  all  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
Virgin  Islands,  Guam,  and  American 
Samoa.  The  Special  Food  Service  Pro¬ 
gram  for  Children  is  available  to  eligible 
institutions  in  the  above  listing  plus  the 
Trust  Territory.  The  Special  Milk  Pro¬ 
gram  is  restricted  to  the  50  States  and 
the  District  of  Columbia. 

(d)  Administration.  (1)  Additional  in¬ 
formation  about  the  National  School 
Lunch,  School  Breakfast,  Special  Milk, 
Nonfood  Assistance,  and  the  Commodity 
Distribution  Programs  and  the  Special 
Food  Service  Program  for  Children  may 
be  obtained  from  the  State  Educational 
Agency  in  each  State.  However,  there 
are  States  which  do  not  administer  one 
or  more  of  the  programs  for  all  categories 
of  eligible  outlets.  In  instances  where 
this  is  applicable,  additional  informa¬ 
tion  may  be  obtained  from  the  appro¬ 
priate  USDA  Regional  Office  as 
listed: 


Chfld  care  Chad  care 

institutions  institutions 

Private  schools  (Special  milk  (Special  food 
program  only)  service  program 
(or  chadren) 


Northeast: 

Delaware  Delaware  New  Hampshire 

Maine  Maine 

Maryland  New  Hampshire 

New  Jersey  New  Jersey 

Pennsylvania  Vermont 

West  Virginia  West  Virginia 

Director,  U.8.  Department  of  Agrlculure,  Northeast 
Regional  Office,  PNS,  26  Federal  Plaza,  Room  1611, 
New  York,  N.Y.  10007. 
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Private  schools 

Child  care 
Institutions 
(Special  milk 
program  only) 

Child  care 
institutions 
(Special  food 
service  program 
for  children) 

Southeast: 

Alabama 

Alabama 

Georgia 

South  Carolina 

Georgia 

South  Carolina 

Tennessee 

South  Carolina 

Tennessee 

Virginia 

Tennessee 

Virginia 

Virginia  Virgin  Islands 

Director,  U.S.  Department  of  Agriculture,  Southeast 
Regional  Office,  FNS,  Room  302,  1795  Peachtree 
Road  NE.,  Atlanta,  Ga.  30309. 

Southwest: 


Arkansas 

Arkansas 

Arkansas 

('dorado 

Texas 

Texas 

Texas 

Director  U.S.  Department  of  Agriculture,  Southwest 
Regional  Office,  FNS,  500  South  Ervay  Street,  Room 
3127,  Dallas,  Tex.  75201. 

Midwest: 


Iowa 

Iowa 

Michigan 

Michigan 

Michigan 

Missouri 

Minnesota 

Missouri 

Nebraska 

Nebraska 

North  Dakota 

North  Dakota 

North  Dakota 

Wisconsin 

Ohio 

Ohio 

Wisconsin 

Wisconsin 

Director,  U.S.  Department  of  Agriculture,  Midwest 
Regional  Office,  FNS,  536  South  Clark  Street,  Chicago, 
Ill.  60605. 

West: 


Hawaii 

Hawaii 

Idaho 

Idaho 

Idaho 

Montana 

Montana 

Montana 

Nevada 

Nevada 

Nevada 

Oregon 

Washington 

Oregon 

Utah 

Washington 

\\  ashington 

Director,  U.S. 

Department  of 

Agriculture,  Western 

Regional  Office,  FNS,  630  Sansome  Street,  an  Fran- 

cisco,  Calif.  94111. 

* 

(2)  Commanders  should  advise  local 
groups  which  sponsor  activities  on  mili¬ 
tary  installations  of  these  U.S.  Depart¬ 
ment  of  Agriculture  child  nutrition 
programs.  This  is  particularly  important 
since  these  donated  food  or  cash  assist¬ 
ance  programs  can  reduce  feeding  costs 
and  possibly  increase  the  nutritional 
intake  to  the  youngsters  involved. 

(3)  In  those  instances  where  meals 
will  be  provided,  the  following  procedures 
shall  apply: 

(i)  Commanders  will  make  maximum 
utilization  of  operational  ration  items 
which  may  be  in  long  supply.  When  these 
items  or  other  DOD  food  items  are  uti¬ 
lized,  reimbursement  will  be  made  in  ac¬ 
cordance  with  the  provisions  of  DOD 
Instruction  1338. 13, 1  “Charges  for  Meals 
Furnished  by  Appropriated  Fund  Food 
Service  Activities,”  September  23,  1968. 

(ii)  If  the  Department  of  Agriculture, 
either  directly  or  through  the  local  group, 
makes  available  to  the  installation  those 
food  items  needed  to  feed  the  local  group, 
such  meals  will  be  provided  without 
charge. 

(iii)  If  the  Department  of  Agriculture 
furnishes  part,  but  not  all,  of  the  food 
items  required  to  feed  the  local  group, 
such  meals  will  be  charged  at  the  actual 
food  cost  of  those  items  furnished  by  the 
installation  less  any  USDA  cash  assist¬ 
ance  provided. 

(4)  Questions  concerning  USDA  pro¬ 
grams  should  be  referred  to  the  State 
Department  of  Education  in  the  State  in 
which  the  military  facility  is  located  or 
the  appropriate  USDA  Regional  Office. 
Questions  concerning  Defense  instruc¬ 
tions  may  be  referred  through  channels 
to  the  Directorate  for  Subsistence  Man- 


1  Filed  as  part  of  original. 


agement  Policy,  OASD(I&L),  telephone 
Oxford  7-0051,  for  resolution. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  OASD 
( Administration ) . 

[F.R.  Doc.  70-12908;  Filed,  Sept.  28,  1970; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  929— CRANBERRIES  GROWN 
IN  THE  STATES  OF  MASSACHU¬ 
SETTS,  RHODE  ISLAND,  CONNECTI¬ 
CUT,  NEW  JERSEY,  WISCONSIN, 
MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Free  and  Restricted  Percentages  for 
1970-71  Fiscal  Period 

Notice  was  published  in  the  Federal 
Register  on  September  4,  1970  (35  F.R. 
14085),  that  consideration  was  being 
given  to  the  proposed  establishment  of  a 
free  percentage  of  90  percent  and  a  re¬ 
stricted  percentage  of  10  percent  for 
cranberries  acquired  by  handlers  during 
the  fiscal  period  which  began  Septem¬ 
ber  1,  1970,  in  accordance  with  §  929.52 
(a) .  Such  percentages  are  based  on  the 
recommendation  of  the  Cranberry  Mar¬ 
keting  Committee,  established  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  929,  as  amended  (7  CFR 
Part  929),  regulating  the  handling  of 
cranberries  grown  in  the  States  of  Mas¬ 
sachusetts,  Rhode  Island,  Connecticut, 
New  Jersey,  Wisconsin,  Michigan,  Min¬ 
nesota,  Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York.  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  notice  provided  a  period  of  10 
days  after  publication  thereof  in  the 
Federal  Register  during  which  inter¬ 
ested  persons  could  file  written  data, 
views,  or  arguments  pertaining  thereto. 
Although  no  such  material  was  filed  with 
the  Hearing  Clerk  as  prescribed  in  the 
notice,  a  letter  was  sent  to  the  Secretary 
by  Lawton  and  Cates,  attorneys  for 
Cranberry  Products,  Inc.,  expressing  the 
view  that  any  order  establishing  a  per¬ 
centage  set-aside  regulation  should  (1) 
require  all  “pressings”  (cranberries  from 
which  the  juice  has  been  extracted)  to 
be  dumped  thus  preventing  the  use 
thereof  in  cranberry  products,  or  (2)  give 
handlers  credit  toward  their  set-aside 
requirement  for  the  volume  of  pressings 
which  are  dumped.  The  amended  mar¬ 
keting  agreement  and  order  does  not 
authorize  the  issuance  of  any  regulation 
to  limit  the  product  made  from  the  free 
percentage  cranberries  or  to  specify  the 
disposition  thereof.  Since  the  pressings 
would  be  from  the  free  percentage  of  the 
crop  no  rgulation  may  be  issued  giving 
force  and  effect  to  the  view  so  expressed. 


After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  rec¬ 
ommendation  and  information  submitted 
by  the  Cranberry  Marketing  Committee 
(established  pursuant  to  the  amended 
marketing  agreement  and  order),  the 
views  expressed  on  behalf  of  Cranberry 
Products,  Inc.,  and  other  available  in¬ 
formation,  it  is  hereby  found  and  de¬ 
termined  that  the  free  and  restricted 
percentages,  as  hereinafter  set  forth,  are 
in  accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order,  and  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  by  establishing 
and  maintaining  such  orderly  marketing 
conditions  for  cranberries  as  will  tend 
to  increase  returns  to  producers  of  such 
cranberries.  The  recommendation  by  the 
Cranberry  Marketing  Committee  reflects 
its  appraisal  of  the  available  supply  of 
cranberries  and  the  current  and  pros¬ 
pective  market  conditions.  The  fixing  of 
the  free  and  restricted  percentages  as 
specified  herein  is  necessary  to  establish 
and  maintain  orderly  marketing  condi¬ 
tions,  provide  the  market  with  an  ade¬ 
quate  supply  of  cranberries,  and  to  pre¬ 
vent  the  chaotic  marketing  conditions 
which  would  likely  result  if  all  of  the 
available  supplies  of  cranberries  were 
marketed  during  the  current  fiscal  year. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  no¬ 
tice  was  given  of  proposed  free  and  re¬ 
stricted  percentages,  which  are  the  same 
as  those  hereinafter  prescribed,  for  the 
1970-71  fiscal  period  through  publicity 
in  the  production  area  and  by  publica¬ 
tion  in  the  September  4,  1970,  issue  of 
the  Federal  Register;  (2)  as  provided  in 
said  marketing  agreement  and  order,  the 
free  and  restricted  percentages  auto¬ 
matically  apply  to  all  cranberries  ac¬ 
quired  during  the  1970-71  fiscal  period, 
which  began  on  September  1,  1970;  and 
(3)  because  cranberries  are  in  the  proc¬ 
ess  of  being  acquired  and  handled, 
prompt  promulgation  of  this  regulation 
will  be  beneficial  to  all  interested  par¬ 
ties  because  it  will  afford  producers  and 
handlers  maximum  time  to  plan  their 
operations  accordingly. 

Therefore,  the  free  and  restricted  per¬ 
centages  for  cranberries  acquired  by 
handlers  during  the  1970-71  fiscal  period 
are  hereby  fixed  as  follows; 

§  929.301  Free  and  restricted  percent¬ 
ages  for  the  1970—71  fiscal  period. 

The  free  percentage  and  restricted 
percentage  applicable  to  all  cranberries 
acquired  during  the  fiscal  period  Sep¬ 
tember  1,  1970,  through  August  31,  3  971, 
shall  be  90  percent  and  10  percent,  re¬ 
spectively. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  23, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-12912;  Filed,  Sept.  28,  1970; 

8:47  a.m.] 
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PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH¬ 
IGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Standard  of  Grade  for  Withheld  Cran¬ 
berries  for  1970— 71  Fiscal  Period 


Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  929,  as  amended  (7  CFR  Part  929),  ° 

regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  eh'ective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  ' 
amended  (7  U.S.C.  601-674),  and  upon  { 
the  basis  of  the  recommendation  of  the  5 
Cranberry  Marketing  Committee  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is  £ 
hereby  found  that  the  minimum  grade  3 
for  cranberries  withheld  during  the  , 
1970-71  fiscal  period,  as  hereinafter  pro-  j 
vided,  will  tend  to  effectuate  the  declared  < 
policy  of  the  act.  I 

(2)  The  recommendation  by  the  Cran¬ 
berry  Marketing  Committee  reflects  its 
appraisal  of  the  available  supply  of  cran¬ 
berries.  Such  recommendation  is  de¬ 
signed  to  implement  the  withholding  re¬ 
quirements  of  the  amended  marketing 
agreement  and  order  and  is  in  conjunc¬ 
tion  with  the  regulation  being  issued, 
which  fixes  the  free  and  restricted  per¬ 
centages  of  cranberries  at  90  percent  and 
10  percent,  respectively,  for  all  cran¬ 
berries  acquired  during  the  1970-71 
fiscal  period.  The  minimum  grade  re¬ 
quirement  for  withheld  cranberries 
specified  herein  is  necessary  to  effect  a 
desirable  reduction  in  the  marketable 
supply  of  cranberries  by  preventing 
handlers  from  using  lower  quality  berries, 
normally  eliminated,  to  meet  a  part  of 
their  withholding  (restricted  percentage) 
requirement. 

(3)  The  recommendation  and  sup¬ 
porting  information  for  the  minimum 
grade  regulation  during  the  period  speci¬ 
fied  herein  were  promptly  submitted  to 
the  Department  after  a  telephone  meet¬ 
ing  of  the  Cranberry  Marketing  Com¬ 
mittee  on  August  31,  1970,  such  meeting 
was  held  to  consider  recommendations 
for  standards  of  grade,  size,  quality,  and 
condition  of  withheld  cranberries,  the 
provisions  of  this  regulation  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  has  been  dissemi¬ 
nated  among  handlers  of  cranberries. 

(4)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  (1)  this  regulation 
should  be  issued  as  soon  as  practicable 
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in  order  to  effectuate  the  declared  policy 
of  the  act  because  of  its  relationship  with 
the  regulation  which  fixes  free  and  re¬ 
stricted  percentages  for  the  1970-71  fiscal 
period,  both  such  regulations  being  issued 
simultaneously  and  applying  to  the  same 
fiscal  period,  which  began  September  1, 
1970;  (2)  handlers  who  so  desire  should 
be  afforded  the  earliest  opportunity  to 
dispose  of  cranberries  withheld  from 
handling  through  diversion  to  approved 
outlets  pursuant  to  §  929.57  and  §  929.104 
and  therefore  must  know  the  minimum 
grade  for  cranberries  to  be  withheld  im¬ 
mediately;  (3)  no  additional  time  is 
needed  for  handlers  to  meet  the  pre¬ 
scribed  minimum  grade;  (4)  handlers 
are  aware  of  the  minimum  grade  require¬ 
ments  which  were  recommended  by  the 
committee  which  are  the  same  as  pre¬ 
scribed  herein;  and  (5)  no  useful  pur¬ 
pose  will  be  served  by  postponing  the 
effective  date  of  such  regulation. 


§  929.302  Standard  of  grade  for  with-  j 
held  cranberries  for  the  1970—71  ; 

fiscal  period. 

Each  lot  of  cranberries  withheld  pur¬ 
suant  to  §  929.301  Free  and  restricted 
percentages  for  the  1970-71  fiscal  period 
shall  grade  at  least  U.S.  No.  1  grade,  as 
set  forth  in  the  U.S.  Standards  for  Fresh 
Cranberries  for  Processing  (§§  51.3030- 
51.3037  of  this  title)  except  that,  for  the 
purposes  of  this  regulation,  cranberries 
infested  with  worms  shall  be  scored 
against  the  grade  under  the  5  percent 
tolerance  provided  for  cranberries  which 
are  soft  or  affected  by  decay  (see  §  51.- 
3031(b)  (3)  of  this  title). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  September  23,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(F.R.  Doc.  70-12911;  Filed,  Sept.  28,  1970; 
8:47  a.m.J 

Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FHA  Ins.  442.1,  442.2,  442.3,  442.4,  442.5, 
442.6,  442.7,  442.8,  442.9,  446.1,  446.2.  447.1; 
AL’s  695(447),  870(442),  and  898(442)] 

PART  1 823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA¬ 
CILITIES,  DEVELOPMENT,  CONSER¬ 
VATION,  UTILIZATION 

Part  1823,  Title  7,  Code  of  Federal 
Regulations  is  amended  by  revoking  Sub¬ 
parts  A,  B,  C,  D,  E,  F,  G,  and  H  and  add¬ 
ing  new  Subparts  A,  B,  C,  D,  E,  F,  G,  H, 
I,  J,  K,  and  L  to  read  as  follows: 

Subpart  A — Loans  and  Grants  for  Community 
Domestic  Water  and  Waste  Disposal  Systems 

*  Sec. 

l  1823.1  General. 

i  1823.2  Definitions. 


123.3  Eligibility. 

123.4  Determining  need  for  development 

grant. 

123.5  Use  of  loan  and  grant  funds. 

$23.0  Loan  and  grant  limitations. 

$23 .7  Obligations  Incurred  before  closing. 
$23.8  Security. 

$23.9  Loan  terms. 

$23.10  Reserves. 

B23.ll  Insurance  and  bonding. 

323.12  Coordination  with  Federal,  State, 
and  local  agencies. 

B23.13  Professional  services  and  contracts 
related  to  the  facility. 

823.14  Facility  control. 

823.15  Purchase  price  of  land  and  rights, 

existing  facilities,  and  machinery 
and  equipment. 

823.16  Preparation  of  appraisal  reports. 

823.17  Title  to  pledged  assets. 

823.18  Title  to  unpledged  land  rights. 

.823.19  Affect  of  special  programs — regula¬ 
tions. 

.823.20  Applications. 

823.21  County  committee  recommenda¬ 
tions. 

1823.22  Dockets. 

1823.23  Review  and  approval. 

1823.24  State  Office  controls. 

1823.25  Preparation  for  loan  and  grant 

closing. 

1823.26  Loan  and  grant  closing. 

1823.27  Actions  subsequent  to  loan  or 

grant  closing. 

1823.28  Applications  not  receiving  favor¬ 

able  consideration  and  loan  or 
grant  cancellation. 

1823.29  Planning  and  performing  develop¬ 

ment. 

1823.30  State  instructions,  forms,  guides, 

and  other  issuances. 

1823.31  Operation  and  management. 

1823.32  Loan  and  grant  approval  authority. 

1823.33  Loan  and  grant  supervision  and 

servicing. 

1823.34  Subsequent  loans  and  grants. 

1823.35  Handling  preliminary  inquiries  for 

loan  and  grant  assistance  for 
water  and  sewer  projects  (Stand¬ 
ard  Form  101) 

Subpart  B — Association  Loans  for  Shift-in-Land- 
Use  Projects 

1823.51  General. 

1823.52  Supplementing  regulations. 

1823.53  Objectives. 

1823.54  Eligibility. 

1823.55  Pasture  and  grazing  associations. 

1823.56  Incidental  forestry  development. 

1823.57  Land  development  and  reorganiza¬ 

tion  associations. 

1823.58  Other  shift-ln-land-use  projects. 

1823.59  Operation  and  management. 

1823.60  Loan  approval  authority. 

1823.61  Other. 

1823.62  Purchase  price. 

1823.63  Loan  processing. 

1823.64  State  Issuances. 

1823.65  Performing  development. 

1823.66  Loan  supervision  and  servicing. 

1823.67  Subsequent  loans. 

Subpart  C — Planning  Advances 

1823.81  General. 

1823.82  Objectives. 

1823.83  Definitions. 

1823.84  Source  of  funds. 

1823.85  Purposes. 

1823.86  Eligibility. 

1823.87  Limitations. 

1823.88  Processing  planning  advances. 

1823.89  Rates  and  terms. 

1823.90  Planning  advance  approval  author¬ 

ity. 

1823.91  Repayment  of  planning  advances. 
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Subpart  D — Association  Loans  for  Recreational 
Facilities 

Sec. 

1823.101  General. 

1823.102  Supplementing  regulations. 

1823. 103  Objectives. 

1823.  104  Eligibility. 

1823.  105  Loan  purposes. 

1823.  106  Loan  limitations. 

1823. 107  Operation  and  management. 

1823. 108  Member  contributions. 

1823. 109  Membership. 

1823.110  Resolution  adoption. 

1 823 . 1 1 1  Loan  approval  authority. 

1823. 112  Other. 

1823. 113  Purchase  price. 

1823. 114  Loan  processing. 

1823.115  State  issuances. 

1823.116  Performing  development. 

1823. 117  Loan  supervision  and  servicing. 

1823.118  Subsequent  loans. 

Subpart  E — Cooperative  Association  Loan  Policies, 
Authorizations,  and  Procedures 

1823. 131  General. 

1823.  132  Objectives. 

1823. 133  Supervisory  assistance. 

1823.  134  Definitions. 

1823.  135  Eligibility. 

1823.  136  Loan  purposes. 

1823. 137  Limitations. 

1823. 138  Rates  and  terms. 

1823. 139  Nondiscrimination. 

1823.140  Special  conditions. 

1823. 141  Security. 

1823. 142  Processing  applications. 

1823. 143  Preparation  of  loan  docket. 

1823. 144  Examination  by  loan  approval  of¬ 

ficial. 

1823. 145  Loan  approval. 

1823. 146  Action  subsequent  to  loan  ap¬ 

proval. 

1823.147  Loan  closing. 

1823. 148  State  issuances. 

1823.149  Subsequent  loans. 

1823.150  Loan  servicing. 

1823.151  Demonstration  projects. 

1823.152  Processing  Economic  Opportunity 

Cooperative  Association  Loans 
to  Indians  in  Florida,  Mississippi, 
Michigan,  New  York,  North  Car¬ 
olina,  Pennsylvania,  Wisconsin, 
and  all  States  west  of  the  Mis¬ 
sissippi  River  except  Missouri. 

Subpart  F — Loans  to  Timber  Development 
Organizations 

1823.161  General. 

1823.162  Objectives. 

1823.163  Eligibility. 

1823.164  Loan  purposes. 

1823.165  Loan  limitations. 

1823.166  Initial  capital  requirements. 

1823.167  Appraisals. 

1823.168  Loan  rates  and  terms. 

1823.169  Security. 

1823.170  Technical,  legal,  and  managerial 

services. 

1823.171  Loan  approval  authority. 

1823.172  Special  requirements. 

1823.173  County  committee  recommenda¬ 

tion. 

1823.174  Processing  TD  loans. 

1823.175  Actions  subsequent  to  approval 

prior  to  loan  closing. 

1823.176  Loan  closing. 

1823.177  Actions  subsequent  to  loan 

closing. 

1 823 . 1 78  Subsequent  loans. 

Subpart  G— Grants  for  Preparation  of  Compre¬ 
hensive  Area  Plans  for  Water  and  Sewer  Systems 

1823.201  General. 

1823.202  Definitions. 

1823.203  Objectives. 


Sec. 

1823.204  Source  of  funds. 

1823.205  Eligibility. 

1823.206  Comprehensive  plans  for  use  in 

developing  water  and  sewer 
systems. 

1823.207  Grant  purposes. 

1823.208  Technical  and  professional  assist¬ 

ance  for  planning. 

1823.209  Processing  applications  for  com¬ 

prehensive  planning  grants. 

1823.210  Approval  authority. 

1823.211  Grants  supervision  and  servicing. 

Subpart  H — Association  Loans  for  Irrigation  and 
Drainage  and  Other  Soil  and  Water  Conserva¬ 
tion  Measures 

1823.221  General. 

1823.222  Supplementing  regulations. 

1823.223  Basic  objectives. 

1823.224  Eligibility. 

1823.225  Loan  purposes. 

1823.226  Using  funds  available  under  other 

agricultural  programs  for  devel¬ 
opment  of  facilities. 

1823.227  Security  for  loans  to  soil  and  water 

conservation  districts. 

1823.228  Articles  of  incorporation  and  by¬ 

laws. 

1823.229  Coordination  with  State  and  local 

agencies. 

1823.230  Operation  and  management. 

1823.231  Purchase  price  of  land,  rights, 

equipment,  and  existing  facili¬ 
ties. 

1823.232  Loan  approval  authority. 

1823.233  Other. 

1823.234  Loan  processing. 

1823.235  State  issuances. 

1823.236  Performing  development. 

1823.237  Loan  supervision  and  servicing. 

1823.238  Subsequent  loans. 

Subpart  I — Processing  Loans  to  Associations  (Ex¬ 
cept  for  Domestic  Water  and  Waste  Disposal) 

1823.251  General. 

1823.252  Definitions. 

1823.253  Use  of  loan  funds. 

1823.254  Loans  to  tax-exempt  public  body 

applicants  and  preparation  and 
handling  of  bonds. 

1823.255  Security. 

1823.256  Loan  terms. 

1823.257  Reserves. 

1823.258  Insurance  and  bonding. 

1823.259  Coordination  with  State  and  local 

agencies. 

1823.260  Professional  services. 

1823.261  Facility  control. 

1823.262  Preparation  of  appraisal  reports. 

1823.263  Affect  of  special  programs — regula¬ 

tions. 

1823.264  Applications. 

1823.265  County  committee  recommenda¬ 

tions. 

1823.266  Dockets. 

1823.267  Review  and  approval. 

1823.268  Title  to  pledged  assets. 

1823.269  Title  to  unpledged  land  rights. 
182J.270  Loan  closing. 

1823.271  Preparation  for  loan  closing  and 

ordering  loan  checks. 

1823.272  Loan  closing. 

1823.273  Actions  subsequent  to  loan  closing. 

1823.274  Review  of  loan  closing — final  opin¬ 

ions. 

1823.275  Applications  not  receiving  fa¬ 

vorable  consideration  and  loan 
cancellation. 

1823.276  Planning  and  performing  develop¬ 

ment. 

1823.277  State  Office  controls. 

1823.278  State  issuances. 

1823.279  Subsequent  loans. 


Subpart  J — Resource  Conservation  and  Develop¬ 
ment  Loan  Policies  and  Authorizations 

Sec. 

1823.301  General. 

1823.302  Responsibilities. 

1823.303  Definitions. 

1823.304  Eligibility. 

1823.305  Loan  purposes. 

1823.306  Loan  limitations. 

1823.307  Rates  and  terms. 

1823.308  Amount  of  loans. 

1823.309  Security. 

1823.310  Loan  approval. 

Subpart  K — Resource  Conservation  and 
Development  Loan  Processing 

1823.321  General. 

1823.322  Coordination  of  loan  making 

actions. 

1823.323  Loan  application. 

1823.324  Real  estate  appraisals. 

1823.325  Preparation  and  assembly  of  loan 

docket. 

1823.326  National  office  action. 

1823.327  Loan  approval  and  loan  closing. 

1823.328  Actions  following  loan  closing. 

1823.329  Requirements  before  starting  con¬ 

struction  when  financial  assist¬ 
ance  is  provided  by  SCS. 

1823.330  Performing  development  where  fi¬ 

nancial  assistance  (cost-sharing) 
is  not  provided  by  SCS. 

1823.331  Nondiscrimination  and  equal  op¬ 

portunity. 

Subpart  L — Watershed  Loans 

1823.341  General. 

1823.342  Applications. 

1823.343  Eligibility  for  loans  or  advances. 

1823.344  County  committee  recommenda¬ 

tions  and  comments. 

1823.345  Loan  purposes  and  limitations. 

1823.346  Advance  perposes  and  limitations. 

1823.347  Special  requirements. 

1823.348  Terms  and  interest  rates  of  loans 

and  advances. 

1823.349  Security  requirements. 

1823.350  Authority  for  approval  of  loans  and 

advances. 

1823.351  Miscellaneous  policies  and  proce¬ 

dures  applicable  to  advances. 

1823.352  Multiple  loan  disbursements. 

1823.353  Preparation  of  the  docket  for  a 

watershed  loan. 

1823.354  Loan  processing  by  State  office. 

1823.355  Loan  approval. 

1823.356  Loan  closing. 

1823.357  Processing  watershed  advances. 

1823.358  Actions  subsequent  to  closing  of 

loans  on  advances. 

1823.359  Accounts  and  records  of  sponsor¬ 

ing  local  organization. 

1823.360  Watershed  loans  in  connection 

with  the  11  watershed  improve¬ 
ment  programs  authorized  by 
Public  Law  534  in  the  States  of 
California,  Georgia,  Iowa,  Mary¬ 
land,  Minnesota,  Mississippi,  New 
York,  Oklahoma,  Pennsylvania, 
Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

Subpart  A — Loans  and  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

Authority  :  The  provisions  of  this  Subpart 
A  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Orders  of  the  Secretary  of  Agriculture, 
29  F.R.  16210,  32  F.R.  6650,  33  F.R.  9677. 

§  1823.1  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  1890h,  and  1890i  of  this 
chapter.  This  subpart  outlines  the  poli¬ 
cies  and  authorizations  and  sets  forth  the 
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procedures  for  making  and  processing  in¬ 
sured  and  direct  loans  and  development 
grants  to  rural  communities  and  other 
associations  of  farmers  and  rural  resi¬ 
dents  for  central  domestic  water  systems 
and  waste  disposal  systems. 

§  1823.2  Definitions. 

(a)  The  following  definitions  are  ap¬ 
plicable  to  terms  used  in  this  subpart: 

(1)  Association.  The  term  “associa¬ 
tion”  includes  municipalities,  counties, 
other  political  subdivisions  of  a  State; 
districts,  public  authorities  and  the  like 
often  referred  to  as  quasi-public  agen¬ 
cies;  and  cooperatives  and  corporations 
operated  on  a  nonprofit  basis,  which  have 
the  legal  powers  to  engage  in  the  activi¬ 
ties  authorized  in  this  subpart. 

(1)  An  existing  private  corporation 
even  though  organized  under  the  general 
profit  corporation  laws  may  come  within 
this  definition  if  it  actually  will  be 
operated  on  a  nonprofit  basis  under  such 
charter,  bylaws,  mortgage,  or  supple¬ 
mentary  agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 
Associations  just  being  formed  will  be 
incorporated  under  appropriate  State 
nonprofit  or  cooperative  statutes,  unless 
State  statutes  do  not  provide  for  non¬ 
profit  corporations  or  cooperatives  suit¬ 
able  to  carry  out  the  purposes  of  the  loan 
or  grant. 

(ii)  An  association  may  receive  assist¬ 
ance  for  more  than  one  of  the  major 
purposes  listed  in  this  subpart  when  it  is 
organized  with  the  necessary  powers 
conferred  by  State  law  to  engage  in 
multiple-purpose  activities. 

(2)  Farmer.  The  word  “farmer”  as 
used  herein  means  one  who  is  engaged  in 
the  production  of  agricultural  commodi¬ 
ties  (including  persons  engaged  in  the 
production  of  fish  under  controlled  con¬ 
ditions),  ranchers,  farm  tenants,  and 
farm  laborers. 

(3)  Rural  resident.  The  term  “rural 
resident”  means  anyone  who  perma¬ 
nently  resides  in  a  rural  area. 

(4)  Rural  area.  The  term  “rural  area” 
means  open  country,  an  incorporated  or 
unincorporated  town,  village,  or  other 
place  which  does  not  include: 

(i)  Any  city,  town,  village,  or  the  like 
which  has  a  population  in  excess  of  5,500 
permanent  inhabitants,  according  to  the 
latest  reliable,  dependable  population 
estimate. 

(ii)  A  densely  settled  area  (where  the 
principal  land  use  and  occupancy  is  resi¬ 
dential  or  commercial)  surrounding,  ad¬ 
jacent  to,  or  growing  out  of  a  town,  vil¬ 
lage,  or  place  of  more  than  5,500  people. 

(iii)  An  established  community  or 
subdivision  development  near  to  or  likely 
to  become  closely  associated  with  a  town, 
village,  or  place  of  more  than  5,500 
people.  When  determining  whether  a 
residential  area  is  to  be  considered  near 
to,  a  part  of,  or  likely  to  become  closely 
associated  with,  a  place  of  more  than 
5,500  people,  minor  open  spaces  due  to 
physical  or  legal  barriers,  commercial  or 
industrial  development,  parks,  areas  re¬ 
served  for  convenience  or  appearance,  or 
narrow  strips  of  cultivated  land  will  be 
disregarded. 


(5)  Direct  loan.  A  “direct  loan”  means 
a  loan  made  from  funds  in  the  Farmers 
Home  Administration  (FHA)  direct  loan 
account. 

(6)  Insured  loan.  The  term  “insured 
loan”  means  either: 

(i)  A  loan  made  from  funds  furnished 
by  a  lender  and  insured  by  the  Govern¬ 
ment  at  the  time  of  closing,  or 

(ii)  A  loan  made  from  the  Agricultural 
Credit  Insurance  Fund  (also  referred  to 
as  ACIF) ,  to  be  sold  to  a  purchaser  and 
insured  by  the  Government  at  the  time  of 
sale  from  the  ACIF. 

(7)  Development  grant.  The  term 
“development  grant”  means  a  grant 
made  by  FHA  to  assist  in  financing  the 
development  cost  of  domestic  water  and 
waste  disposal  systems.  These  grants  are 
made  from  direct  appropriated  funds 
administered  by  FHA. 

(8)  Development  cost.  The  term  “de¬ 
velopment  cost”  means  the  cost  of  con¬ 
struction  of  the  proposed  facility,  in¬ 
cluding  land  rights,  easements,  rights- 
of-way,  necessary  water  rights,  engineer¬ 
ing  fees,  legal  fees,  administrative  costs 
in  connection  with  construction  and  ac¬ 
quisition,  and  estimated  interest  during 
the  development  period  on  any  funds 
borrowed  to  perform  such  development. 

( 9 )  Tax-exempt  public  body.  The  term 
“tax-exempt  public  body”  means  a  mu¬ 
nicipality,  political  subdivision,  public 
authority,  district,  or  similar  organiza¬ 
tion  issuing  obligations  on  which  the 
interest  income  is  exempt  from  Federal 
income  taxes. 

(10)  Typical  year.  The  term  “typical 
year”  as  used  in  this  subpart  means  a 
year  after  which  the  association  has 
completed  its  development  and  which  is 
anticipated  to  be  representative  of  the 
ordinary  or  normal  year  the  association 
may  expect.  The  number  of  users,  mem¬ 
bers  or  participants  to  use  in  analyzing 
the  typical  year  operation  will  be  those 
who  reside  in  the  area  at  the  time  of 
loan  closing  and  can  reasonably  be  ex¬ 
pected  to  become  users  of  the  facility. 

(11)  FDA.  The  term  “EDA”  means  the 
Economic  Development  Administration, 
an  agency  of  the  Department  of  Com¬ 
merce. 

(12)  EDA  area.  The  term  “EDA  area” 
means  an  area  designated  by  the  EDA 
as  a  “qualified  area”  under  the  Public 
Works  and  Economic  Development  Act. 

(13)  Regional  Economic  Development 
Commission.  This  refers  to  the  Appa¬ 
lachian,  New  England,  Ozark,  Upper 
Great  Lakes,  Coastal  Plains,  Northern 
Great  Lakes,  and  Four  Corners  Regional 
Development  Commissions. 

(14)  FWPCA.  The  term  “FWPCA” 
refers  to  the  Federal  Water  Pollution 
Control  Administration,  an  agency  of  the 
Department  of  Interior. 

(15)  Public  Law  660  grant.  This  is  a 
grant  made  for  waste  treatment  facilities 
by  the  FWPCA  pursuant  to  Public  Law 
84-660,  as  amended  by  Public  Laws  87- 
88,  89-234,  and  89-753  and  administered 
by  the  State  Pollution  Control  Agency. 

(16)  State  pollution  control  agency. 
This  term  refers  to  the  State  agency 
which  is  responsible  for  administering 
Public  Law  660  funds  within  the  State. 


(17)  Waste  treatment  facility.  This 
term  is  limited  to  that  portion  of  the 
interceptor  beyond  the  point  where  the 
last  raw  sewage  lateral  joins  the  inter¬ 
ceptor  line  to  the  treatment  plant,  the 
sewerage  treatment  plant,  and  the  out¬ 
fall  lines. 

§  1823.3  Eligibility. 

(a)  Eligibility  for  assistance.  To  be 
eligible  for  financial  assistance,  an  as¬ 
sociation  must: 

(1)  Propose  central  domestic  water  or 
waste  disposal  facilities  which  will  be: 

(1)  Primarily  used  by,  or  which  will 
generate  substantial,  tangible  benefits 
primarily  for  farmers  and  other  rural 
residents.  In  the  case  of  a  private  cor¬ 
poration  the  use  or  benefit  test  is  applied 
to  members  of  the  corporation.  In  the 
case  of  a  public  body,  the  use  or  benefit 
test  is  applied  to  the  permanent  residents 
within  its  boundaries  or  within  the 
boundaries  of  the  rural  area  to  be  served 
by  the  proposed  facility.  (An  example  of 
substantial,  tangible  benefits  other  than 
direct  use  of  facilities:  A  rural  commu¬ 
nity  may  need  assistance  to  extend  a 
water  system  to  serve  existing  or  com¬ 
mitted  industrial  or  commercial  users 
whose  operation  will  result  in  a  substan¬ 
tial  amount  of  employment  for  the  local 
rural  residents.)  Membership  of  associa¬ 
tions  providing  community  facilities 
should  be  broadly  based  and  representa¬ 
tive  of  the  community  benefiting  from 
the  facility. 

(ii)  Located  in  a  rural  area  and  will 
serve  farmers  and  rural  residents  living 
in  the  area.  The  facility  will  be  con¬ 
trolled  by  such  farmers  and  rural  resi¬ 
dents,  except  that  if  the  applicant  is  a 
public  body  and  the  State  director  finds 
that  control  by  the  farmers  and  rural 
residents  is  not  feasible,  the  control  may 
be  exercised  by  the  public  body  when  the 
State  director  determines  that  it  can 
adequately  represent  the  interests  of  the 
rural  people  to  be  served. 

(2)  Propose  a  facility  which  will  not 
duplicate  or  compete  with  existing  or 
planned  private  or  public  facilities.  In 
any  cases  where  there  is  a  question  as  to 
whether  the  facility  will  duplicate  or 
compete  with  existing  or  planned  public 
or  private  facilities,  complete  informa¬ 
tion  on  the  degree  of  duplication  or  com¬ 
petition  will  be  forwarded  to  the  Na¬ 
tional  Office  for  consideration  before  the 
project  summary  is  prepared.  Submis¬ 
sions  will  include  written  statements 
from  local  leaders  and  from  owners  of 
existing  or  planned  private  facilities  and 
such  statements  should  explain  their  at¬ 
titude  toward  the  proposed  facility. 

( 3 )  Be  without  sufficient  funds  to  carry 
out  the  purposes  for  which  the  loan  or 
grant  is  requested  and  be  unable  to 
obtain  adequate  credit  from  other  sources 
on  reasonable  rates  and  terms.  In  con¬ 
sidering  the  availability  of  credit  through 
general  obligation  bonds,  it  is  not  in¬ 
tended  that  a  community  be  required  to 
exhaust  all  of  its  taxing  authority  to 
meet  this  requirement  when  such  re¬ 
maining  authority  is  limited  and  is  likely 
to  be  needed  to  finance  facilities  which 
cannot  be  financed  through  revenue 
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bonds  or  other  means.  In  order  to  estab¬ 
lish  that  sufficient  funds  at  reasonable 
rates  and  terms,  as  evidenced  by  a  pre¬ 
determined  reasonable  annual  debt  serv¬ 
ice  cost,  are  not  otherwise  available  to 
tax-exempt  public  bodies,  all  such  appli¬ 
cants  for  either  direct  or  insured  loans 
in  excess  of  $50,000  will  be  required  to 
advertise  on  the  open  market  for  a  lender 
(on  a  non-FHA-insured  basis)  before 
FHA  makes  either  a  loan  or  grant  or 
insures  a  loan.  If  the  applicant  does  not 
receive  an  offer  from  other  sources  to 
purchase  all  or  part  of  its  bonds  at  rates 
that  will  result  in  a  net  interest  cost  as 
low  as  or  lower  than  the  applicable  FHA 
interest  rate,  FHA  will  proceed  to  make 
the  loan  provided  it  is  otherwise  sound 
and  proper.  If  the  applicant  receives 
offers  to  purchase  a  portion  of  its  bond 
issue  at  a  rate  which  will  result  in  a 
net  interest  cost  on  the  portion  as  low 
as  or  lower  than  the  FHA  interest  rate, 
the  applicant  will  be  required  to  sell  that 
portion  of  its  bonds  to  the  private  buyer 
and  FHA  will  purchase  the  balance  of 
the  bond  issue. 

(4)  Have  the  legal  authority  neces¬ 
sary  for  constructing,  operating,  and 
maintaining  the  proposed  facility  or  serv¬ 
ice  and  for  obtaining,  giving  security  for, 
and  repaying  the  proposed  loan. 

(5)  In  any  instance  where  two  or  more 
applications  for  projects  that  would  serve 
substantially  the  same  group  of  resi¬ 
dents  within  a  single  rural  area  are  re¬ 
ceived  and  one  of  the  applications  is  sub¬ 
mitted  by  a  village,  town,  county,  or  other 
unit  of  local  government,  assistance  will 
be  provided  through  the  unit  of  local 
government  unless  prior  approval  of  the 
National  Office  is  obtained. 

§  1823.4  Determining  need  for  develop¬ 
ment  grant. 

(a)  In  order  that  beneficial  use  of  de¬ 
velopment  grant  funds  may  be  made,  a 
development  grant  will  not  be  consid¬ 
ered  in  docket  preparation  until  the  State 
director  has  made  a  preliminary  deter¬ 
mination  regarding  the  grant  request. 
Such  determination  will  be  based  on  a 
review  of  the  preliminary  engineering  re¬ 
port,  a  draft  of  the  proposed  budget, 
facts  concerning  income  levels  in  the  ap¬ 
plicant  community,  emergency,  health, 
economic,  and  other  factors,  and  a  com¬ 
parison  of  proposed  user  charges  with 
user  charges  of  established  systems  of 
similar  size  and  cost  and  ratio  of  resi¬ 
dential  users  serving  communities  of 
similar  economic  circumstances. 

(b)  Development  grants  may  be  made 
to  eligible  associations  to  assist  in  financ¬ 
ing  specific  projects  for  development, 
storage,  treatment,  purification,  and 
distribution  of  domestic  water,  and  the 
collection,  treatment,  or  disposal  of  waste 
in  rural  areas  where  such  grants  are 
necessary  to  reduce  average  annual  user 
charges  to  a  reasonable  level.  Grants 
may  be  made  to  supplement  funds  pro¬ 
vided  by  private  sources  or  in  connection 
with  FHA  loans  for  development. 

(c)  Grants  may  be  made  only  when 
the  cost  of  the  proposed  development 
would  result  in  the  user  charges  being 
excessive  to  the  average  residential  user, 
and  by  the  use  of  grant  funds  to  reduce 


the  amount  of  the  applicant’s  share  of 
the  total  project  cost,  the  user  charges 
would  be  lowered  to  a  reasonable  level. 
The  following  will  be  determined  and 
considered  in  establishing  a  reasonable 
level  and  the  amount  of  the  development 
grant: 

(1)  The  amount  of  the  average  annual 
residential  user  cost,  including  revenues 
from  periodic  charges,  taxes,  and  assess¬ 
ments,  without  taking  into  consideration 
any  FHA  grant. 

(2)  The  amount  of  average  annual 
residential  user  cost,  including  periodic 
charges,  taxes,  and  assessments,  levied 
in  connection  with  established  systems 
of  similar  size  and  costs  and  percentage 
of  residential  users  in  communities  of 
similar  economic  conditions. 

(3)  The  difference  between  the  cost 
found  in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  If  the  average  annual 
residential  user  cost  as  determined  in 
subparagraph  (1)  of  this  paragraph 
significantly  exceeds  that  as  determined 
in  subparagraph  (2)  of  this  para¬ 
graph,  consideration  may  be  given  to 
a  development  grant. 

(4)  Income  levels  in  the  community 
and  emergency,  health,  economic,  and 
other  factors. 

(5)  The  average  annual  user  cost  cal¬ 
culated  on  the  actual  number  of  initial 
users  but  in  no  case  less  than  80  percent 
of  the  present  residents  and  establish¬ 
ments  in  the  service  area. 

§  1823.5  Use  of  loan  and  grant  funds. 

Funds  may  be  used  in  accordance  with 
the  following: 

(a)  Loan  and  development  grant 
funds.  Loan  funds  may  be  used  for  all 
of  the  following  purposes.  Development 
grant  funds  may  be  used  only  for  the 
following  purposes  which  represent  a 
part  of  the  development  cost,  except 
interest: 

(1)  Domestic  water  and  waste  disposal 
facilities.  Install  and  improve  central 
community  domestic  water  and  waste 
disposal  facilities  including: 

(1)  Facilities  for  the  development, 
storage,  treatment,  purification,  and  dis¬ 
tribution  of  water. 

(ii)  Sanitary  sewer  facilities  including 
collection  lines,  treatment  plants,  outfall 
lines,  disposal  fields,  and  stabilization 
ponds. 

(iii)  Other  facilities  for  the  collection, 
treatment  or  disposal  of  human,  animal, 
agricultural,  and  other  wastes  including 
items  such  as  garbage  trucks  and  equip¬ 
ment,  sanitary  landfills,  and  incinerators. 

(iv)  Storm  sewers  for  the  collection 
and  disposal  of  surface  drainage. 

(2)  Individual  facilities.  Provide  serv¬ 
ice  through  individual  facilities  for  users 
who  normally  would  be  considered  to  be 
within  the  central  system  service  area  but 
who  live  beyond  the  physical  or  eco¬ 
nomic  limits  of  the  central  system,  when 
the  association  determines  it  is  more 
feasible  to  provide  such  service  through 
individual  facilities.  In  making  its  deter¬ 
mination,  the  association  will  consider 
such  items  as:  Adequacy  and  permanency 
of  the  individual  user  facility:  cost  of  the 
individual  facility  as  compared  wTith  the 
cost  per  user  on  the  central  system; 


health  and  pollution  problems  attribut¬ 
able  to  individual  facilities;  and  the 
various  types  of  users. 

(i)  Agreements  between  the  associa¬ 
tion  and  individuals  for  the  installation 
and  payment  for  individual  facilities  and 
their  operation  will  be  subject  to  appro¬ 
val  by  FHA.  A  form  entitled  “Agreement 
for  Service  Through  Individual  Facility” 
available  at  all  FHA  offices,  may  be  used 
as  a  guide  for  the  preparation  of  such 
agreements. 

(ii)  Notes  representing  indebtedness 
owed  an  association  by  a  user  for  an  in¬ 
dividual  facility  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
the  useful  life  of  the  facility.  The  interest 
rate  will  be  the  same  as  the  rate  owed 
by  the  association  on  its  FHA  loan.  Such 
notes  will  be  assigned  to  the  FHA  as 
security. 

(iii)  Associations  providing  service 
through  individual  facilities  will  obtain 
such  security  as  the  State  director  de¬ 
termines  is  necessary  to  insure  collection 
of  any  sum  the  individual  is  obligated  to 
repay  the  association. 

(3)  Acquire  land  and  rights.  Acquiring 
land,  interests  in  land,  and  rights  such 
as  water  rights,  leases,  permits,  rights- 
of-way,  and  other  evidence  of  land  or 
water  control  which  are  necessary  to 
development  of  the  facility. 

(4)  Buildings,  fences,  secondary  facil¬ 
ities,  and  relocation. 

(i)  Construct  buildings  of  modest  de¬ 
sign,  size,  and  cost,  and  fences  essential 
to  the  successful  operation  or  protection 
of  authorized  facilities  and  to  provide 
storage  for  tools  and  supplies  needed  to 
operate  the  facility,  and  secondary  facil¬ 
ities  such  as  gas  or  electric  service  lines 
to  convey  fuel  or  energy  for,  or  utilities 
for,  primary  facilities. 

(ii)  Relocate  roads,  bridges,  utilities, 
fences,  and  other  public  or  private 
improvements. 

(5)  Services  and  fees.  Pay  costs  inci¬ 
dental  to  establishment  of  such  facilities 
or  for  services  necessary  in  accomplishing 
any  of  the  above  purposes,  including,  but 
not  limited  to: 

(i)  Paying  fees  or  other  legal  expenses 
of  establishing  a  water  right  through 
appropriation,  agreement,  permit,  or 
court  decree. 

(ii)  Paying  for  other  services  neces¬ 
sary  in  obtaining  the  loan  or  grant,  and 
in  planning  and  completing  the  facilities 
to  be  financed. 

(iii)  Acquiring  a  water  supply  by  the 
purchase  of  water  stock  or  membership 
in  a  water  users  association. 

(b)  Loan  funds.  Funds  may  be  used 
for: 

(1)  Paying  interest.  Funds  may  be  in¬ 
cluded  in  loans  in  an  amount  necessary 
to  pay  interest  installments  when  such 
installments  cannot  be  deferred  as  au¬ 
thorized  by  §  1823.9(c)  until  such  time 
as  the  facility  is  generating  sufficient 
revenue  to  be  self-supporting  in  accord¬ 
ance  with  the  following : 

(i)  Amount.  The  amount  of  such 
funds  will  not  exceed  the  amount  of  in¬ 
terest  which  will  accrue  on  the  loan  from 
the  estimated  date  of  loan  closing  to  a 
date  not  beyond  the  end  of  the  second 
full  calendar  year  after  the  estimated 
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loan  closing  date,  and  such  interest  may 
be  paid  with  loan  funds  only  when  reve¬ 
nues  or  tax  receipts  will  not  be  sufficient 
or  collectable  in  time  to  pay  such  accrued 
interest.  However,  the  State  director  may 
authorize  the  use  of  loan  funds  to  pay 
interest  for  a  longer  period  with  prior 
approval  of  the  National  Office. 

(ii)  Direct  loans.  Funds  will  not  be 
used  to  pay  interest  unless  State  statutes 
preclude  the  deferment  of  interest  pay¬ 
ments  or  unless  the  bonds  are  required 
to  be  offered  for  public  sale  in  accordance 
with  §  1823.3(a)(3). 

(iii)  Insured  loans.  Funds  will  not  be 
included  to  pay  interest  in  those  cases 
where  the  loan  is  being  made  by  a  lender 
who  is  willing  to  make  the  loan  on  a  de¬ 
ferred  interest  basis.  (See  §  1823.6(b).) 

(2)  Purchase  existing  facilities.  Loan 
funds  may  be  used  only  when  it  is  de¬ 
termined  that  the  purchase  is  necessary 
to  provide  efficient  service  through  an 
association  owned  and  operated  facility, 
or  the  present  owner  is  either  unwilling 
or  unable  to  make  improvements,  en¬ 
largements,  or  extensions  needed. 

(3)  Refinancing.  Loan  funds  may  be 
used  for  refinancing  debts  incurred  by  or 
on  behalf  of  an  association  prior  to  an 
application  for  a  loan  when  all  of  the  fol¬ 
lowing  conditions  exist: 

(i)  The  debts  were  incurred  for  the 
facility  or  part  thereof  or  service  to  be 
installed  or  improved  with  the  loan. 

(ii)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(iii)  The  prior  approval  of  the  Na¬ 
tional  Office  has  been  obtained  when 
it  is  proposed  that  the  amount  to  be  ad¬ 
vanced  for  refinancing  will  exceed  50 
percent  of  the  total  loan. 

(4)  Initial  operating  expenses.  Loan 
funds  may  be  used  to  pay  initial  operat¬ 
ing  expenses  that  will  be  incurred  before 
any  or  sufficient  revenue  is  realized  from 
the  system  or  from  taxes  or  assessments 
when  the  association  is  unable  to  pay 
such  expenses  from  contributions  or 
other  sources,  or  due  to  unforseen  con¬ 
struction  delays,  it  is  determined  that 
such  purpose  should  be  permitted  to  pro¬ 
tect  FHA  security,  and  the  State  director 
has  approved  such  action  in  advance. 
No  such  expenses  may  be  allowed  for  a 
period  of  more  than  1  year.  Ordinarily, 
it  is  expected  that  such  expenses  will  be 
paid  from  cash  contributions,  member¬ 
ship  fees,  dues,  assessments,  or  taxes. 

(5)  Equipment  (including  office  equip¬ 
ment)  .  Loan  funds  may  be  used  to  pur¬ 
chase  or  rent  equipment  to  install,  or  to 
purchase  equipment  to  maintain  facili¬ 
ties  which  may  be  installed  or  improved 
in  accordance  with  this  subpart,  when 
it  is  not  practical  for  the  applicant  to 
purchase  such  equipment  with  contribu¬ 
tions  or  funds  otherwise  available,  pro¬ 
vided  such  equipment  is  not  otherwise 
available  when  and  as  needed,  and  there 
is  sufficient  need  to  justify  ownership  or 
rental.  It  is  expected  that  borrowers 
ordinarily  will  purchase  such  equip¬ 
ment  from  their  cash  on  hand  or  cash 
contributions. 


§  1823.6  Loan  and  grant  limitations. 

(a)  Loans  and  grants.  Neither  loan  or 
grant  funds  may  be  used  to: 

(1)  Pay  for  the  construction  of  any 
combined  storm  and  sanitary  sewer  fa¬ 
cilities  or  to  improve  any  such  combined 
system  unless  the  project  proposal  also 
includes  the  complete  separation  of  storm 
and  sanitary  sewers  for  the  entire  system. 

(2)  Pay  any  annually  recurring  costs 
that  are  generally  considered  to  be  op¬ 
eration  and  maintenance  expenses.  This 
does  not  preclude  the  use  of  loan  funds 
for  the  purposes  named  in  §  1823.5 
(b) (4). 

(3)  Construct  or  repair  electric  gen¬ 
erating  plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  commercial  sale. 

(4)  Purchase  fire  trucks,  hoses,  and 
other  firefighting  equipment  or  construct 
housing  for  such  equipment. 

(5)  Pay  rental  for  the  use  of  equip¬ 
ment  or  machinery  owned  by  the 
association. 

(6)  Develop  facilities  when  the  pri¬ 
mary  purpose  of  such  facilities  is  to  pro¬ 
mote  speculation,  acquire  or  develop  land 
for  sale,  or  develop  new  subdivisions. 

(7)  Construct  buildings  and  facilities 
beyond  those  which  are  moderate  in  cost 
and  design. 

(8)  Sales  rooms  and  other  purposes 
not  directly  related  to  operation  and 
maintenance  of  the  facility  being  in¬ 
stalled  or  improved. 

(b)  Insured  loans.  Insured  loans  will 
not  be  made: 

(1)  Using  multiple  advances  or  where 
interest  payments  are  deferred  to  public 
bodies  which  must  advertise  their  bonds 
or  notes  for  sale  in  accordance  with  this 
subpart. 

(2)  To  other  borrowers  using  multiple 
advances  or  where  interest  payments  are 
deferred  unless  there  is  a  known  lender 
willing  to  make  the  loan  on  such  basis. 

(c)  Grants.  Development  grant  funds 
will  not  be  used  to: 

(1)  Pay  any  portion  of  the  cost  of  the 
facility  unless  such  facility  is: 

(1)  Economically  planned  and  de¬ 
signed. 

(ii)  Designed  and  will  be  constructed 
so  that  adequate  capacity  will  be  or  can 
be  made  available  to  serve  the  present 
population  of  the  area  to  the  extent  that 
such  service  is  feasible  and  also  to  serve 
the  reasonable  foreseeable  growth  needs 
of  the  area.  (The  requirements  of  this 
subparagraph  (1)  and  of  subparagraph 
(2)  of  this  paragraph,  will  be  considered 
as  having  been  met  if  the  system  is  de¬ 
signed  and  is  installed  in  accordance  with 
a  design  which  meets  the  criteria  ex¬ 
pressed  in  Subpart  B  of  Part  1804  of  this 
chapter. 

(2)  Finance  any  part  of  the  develop¬ 
ment  cost  of  any  project  unless  the  ap¬ 
proval  official  determines  that  the  proj¬ 
ect  will  serve  a  rural  area  which  is  not 
likely  to  decline  in  population  below  that 
for  which  the  facility  is  designed. 

( 3 )  Purchase  existing  systems. 

(4)  Refinance  existing  indebtedness. 

(5)  Pay  any  portion  of  the  cost  of  a 
facility  in  cases  where  the  annual  reserve 


based  on  a  typical  year  exceeds  one-tenth 
of  the  average  annual  debt  service  re¬ 
quirement  unless  State  regulatory  agen¬ 
cies  require  a  larger  reserve  or  where  op¬ 
eration  and  maintenance  costs  are 
unrealistic. 

(6)  Pay  interest. 

(d)  Amount.  (1)  Loans.  No  associa¬ 
tion  loan  may  be  made  or  insured  which 
will  cause  any  association’s  total  unpaid 
FHA  principal  indebtedness  for  associa¬ 
tion  loans  (including  prior  Soil  and 
Water  (SW)  and  Water  Facilities  (WF) 
loans)  together  with  any  FHA  develop¬ 
ment  grant  to  exceed  $4  million. 

(2)  Grants,  (i)  No  development  grant 
may  be  made  in  excess  of  50  percent  of 
the  development  cost,  exclusive  of  inter¬ 
est  which  may  accrue  on  any  obligation 
of  the  applicant  during  the  development 
period  and  exclusive  of  the  purchase  price 
of  existing  facilities.  However,  no  devel¬ 
opment  grant  for  waste  treatment  fa¬ 
cilities  will  exceed  30  percent  of  the  de¬ 
velopment  cost  of  the  waste  treatment 
facility  for  which  FWPCA  could  provide 
grant  assistance  except  in  the  following 
cases: 

(a)  If  a  State  agrees  to  pay  30  percent 
of  the  costs  of  all  projects  for  which 
Federal  grants  are  to  be  made,  then  the 
grant  may  be  up  to  40  percent,  or 

(b)  If  a  State  agrees  to  pay  25  percent 
of  the  costs  of  all  projects  for  which  Fed¬ 
eral  grants  are  to  be  made  and  estab¬ 
lishes  enforceable  water  quality  stand¬ 
ards  for  the  waters  into  which  the  project 
discharges,  in  accordance  with  section 
10(c)  of  the  Federal  Water  Pollution 
Control  Act,  the  grant  may  be  up  to  50 
percent,  or 

(c)  If  the  area  is  designated  as  “qual¬ 
ified  areas’’  under  the  Public  Works  and 
Economic  Development  Act  of  1965  (EDA 
area) ,  the  grant  may  be  up  to  50  percent. 

(ii)  If  any  other  Federal  grants  are 
made  in  connection  with  the  proposed 
project,  the  amount  of  any  FHA  grant 
plus  the  amount  of  other  Federal  grants 
may  not  exceed  50  percent  of  the  devel¬ 
opment  cost  of  the  project  unless  such 
other  Federal  grants  are  being  made  by 
EDA  or  a  Regional  Economic  Develop¬ 
ment  Commission  and  such  project  has 
the  approval  of  the  National  Office.  In 
determining  the  Federal  grant  limitation, 
waste  treatment  and  waste  collection  fa¬ 
cilities  will  be  recognized  as  separate 
projects. 

(iii)  Facilities  previously  installed  will 
not  be  considered  in  determining  the 
development  costs.  The  amount  of  any 
FHA  advance  for  planning  made  in  ac¬ 
cordance  with  Subpart  C  of  this  part  may 
be  included  in  the  development  cost. 

(iv)  In  those  cases  where  States  have 
grant  funds  (not  Public  Law  660  funds) , 
use  of  such  funds  ordinarily  will  be  con¬ 
sidered  before  using  FHA  grant  funds. 

§  1823.7  Obligations  incurred  before 
closing. 

When  an  applicant  files  an  application 
for  assistance,  the  County  supervisor  will 
advise  the  applicant  that  construction 
work  must  not  be  started  and  obligations 
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for  such  work  or  materials  and  obliga¬ 
tions  for  other  purposes  must  not  be  in¬ 
curred  before  the  loan  or  grant  is  closed. 

If  the  applicant  nevertheless  wishes  to 
proceed  before  closing  because  of  emer¬ 
gency  conditions,  it  may  request  permis¬ 
sion  from  the  State  Director  to  pay  such 
obligations  if  a  loan  or  grant  is  made. 

(a)  Upon  receipt  of  such  a  request  the 
State  Director  will  determine  whether: 

(1)  A  necessity  exists  for  incurring 
obligations  before  loan  or  grant  closing. 

(2)  The  obligations  will  be  incurred 
for  authorized  loan  or  grant  purposes. 

(3)  Contract  documents  have  been 
approved  by  FHA. 

(4)  The  association  has  the  legal  au¬ 
thority  to  incur  the  obligations  at  the 
time  proposed. 

(5)  Payment  of  the  debts  will  remove 
any  basis  for  any  mechanic’s,  material- 
men’s,  or  other  liens  that  may  attach  to 
the  security  property. 

(b)  If  the  State  Director  finds  that 
all  the  conditions  under  this  subpart  are 
met,  he  may  give  the  applicant  written 
permission  for  the  payment  of  such  ob¬ 
ligations  from  loan  or  grant  funds  if  a 
loan  or  grant  is  closed.  His  letter  will 
specifically  state  that  the  permission 
granted  is  on  the  condition  that  the  FHA 
is  not  committed  to  make  a  loan  or  grant 
and  assumes  no  responsibility  for  any 
obligation  incurred  by  the  applicant  be¬ 
cause  of  the  permission  granted,  and  that 
the  applicant  must  subsequently  meet 
all  FHA  requirements  for  the  loan  or 
grant. 

§  1823.8  Security. 

All  loans  to  associations  will  be  secured 
in  a  manner  which  will  adequately  pro¬ 
tect  the  interest  of  the  FHA  during  the 
payment  period  of  the  loan.  Loans  will 
be  secured  in  accordance  with  the  follow¬ 
ing: 

(a)  Loans  to  other  than  public  bodies. 

(1)  A  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  land,  easements, 
rights-of-way,  water  rights,  and  similiar 
property  rights  used,  or  to  be  used,  in 
connection  with  the  facility  whether 
owned  at  the  time  the  loan  is  approved 
or  acquired  with  loan  funds.  In  unusual 
circumstances  where  it  is  not  feasible  to 
obtain  a  lien  on  such  land  rights  (such  as 
land  rights  obtained  from  Federal  or 
local  government  agencies  and  from  rail¬ 
roads)  and  the  State  Director  determines 
that  the  interest  of  the  FHA  otherwise  is 
secured  adequately,  the  lien  requirement 
may  be  omitted  as  to  such  land  rights. 
In  those  instances  where  such  property 
rights  have  not  been  legally  perfected, 
it  will  be  the  responsibility  of  the  appli¬ 
cant  to  obtain  and  record  such  releases, 
consents,  subordinations  to  such  prop¬ 
erty  rights  from  holders  of  outstanding 
liens,  or  other  instruments,  as  it  deter¬ 
mines,  with  the  advice  of  its  attorney, 
that  are  necessary  for  the  construction, 
operation,  and  maintenance  of  the  facil¬ 
ity.  When  easements  only  are  obtainable 
on  sites  for  structures  such  as  reservoirs 
and  pumping  stations,  releases,  consents, 
or  subordinations  may  be  required  by 
the  FHA.  The  mortgage  will  provide  for 
the  applicant  to  pay  from  its  own  funds 
for  any  excess  installation  costs  result¬ 


ing  from  a  failure  to  obtain  adequate 
land,  rights-of-way,  or  subordinations. 

(2)  Where  the  loan  is  approved  for  the 
acquisition  of  real  property  subject  to 
an  outstanding  lien  indebtedness,  the 
next  highest  priority  lien  obtainable  will 
be  taken. 

(3)  No  lien  will  be  taken  on  the  per¬ 
sonal  property  owned  at  the  time  of  loan 
approval  or  acquired  with  loan  funds  or 
otherwise,  except  when  it  is  deemed  nec¬ 
essary  to  take  a  lien  on  such  personal 
property  to  provide  adequate  security  for 
FHA. 

(4)  Assignments  of  association  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible. 

(5)  Promissory  notes,  stock  or  mem¬ 
bership  subscription  agreements,  individ¬ 
ual  member’s  liability  agreements,  or 
other  evidences  of  debt,  as  well  as  mort¬ 
gages  or  other  security  instruments  en¬ 
cumbering  the  private  property  of  mem¬ 
bers  of  the  association  may  be  pledged 
or  assigned  to  the  FHA  as  additional 
security  in  any  case  in  which  the  interest 
of  the  FHA  will  not  be  otherwise  ade¬ 
quately  protected. 

(b)  Loans  to  public  bodies.  (1)  State 
statutes  generally  provide  detailed  re¬ 
quirements  for  evidencing  and  securing 
loans  to  municipalities,  districts,  and 
other  public  bodies.  Loans  to  such  asso¬ 
ciations  will  be  evidenced  by  notes,  bonds, 
warrants,  or  other  contractual  obliga¬ 
tions  as  may  be  authorized  by  relevant 
State  statutes  and  by  association  docu¬ 
ments,  resolutions,  and  ordinances.  All 
association  or  statutory  requirements 
pertaining  to  the  authorization,  sale,  and 
acceptance  of  evidences  of  debt  to  be  of¬ 
fered  to  FHA  must  be  satisfactory  to  the 
Office  of  the  General  Counsel  (OGC)  be¬ 
fore  closing.  State  statutes  also  generally 
specify  the  security  that  may  be  given 
by  the  applicant.  This  security  may  be 
one  or  more  of  the  following: 

(i)  Pledges  of  revenues  to  be  derived 
from  operation  of  the  association’s  facil¬ 
ities. 

(ii)  Pledges  of  taxes  or  assessments. 

(iii)  Liens  on  real  and  personal  prop¬ 
erty  where  such  liens  are  permitted  by 
State  law. 

(iv)  The  full  faith  and  credit  of  the 
borrower  where  the  debt  is  evidenced  by 
general  obligation  bonds. 

§  1823.9  Loan  terms. 

(a)  Repayment  period.  (1)  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note(s)  or  bond(s).  In  addi¬ 
tion,  no  repayment  period  will  exceed  any 
statutory  limitation  on  an  association’s 
borrowing  authority,  nor  will  it  exceed 
the  useful  life  of  the  facility  to  be  finan¬ 
ced. 

(2)  Repayments  will  be  scheduled  an¬ 
nually  beginning  with  January  1  follow¬ 
ing  the  date  of  loan  closing  or  on  the 
first  January  1  following  the  end  of  any 
approved  deferment  period  unless  an  an¬ 
nual  due  date  other  than  January  1  is 
required  by  State  statute  or  upon  prior 
written  authorization  of  the  National 
Office.  In  those  cases  where  loans  are  be¬ 
ing  made  under  statutes  requiring  a  re¬ 
payment  date  other  than  January  1,  the 


State  Director  will  forward  to  the  Fi¬ 
nance  Office  a  copy  of  the  OGC’s  opin¬ 
ion  that  the  date  of  other  than  January 
1  is  required. 

(b)  Repayment  schedules.  (1)  When  a 
single  obligation  instrument  is  used, 
amortized  installments  will  be  required. 
Where  this  cannot  be  done  because  of 
State  law,  serial  bonds  will  be  used.  In 
cases  where  the  payment  of  interest  has 
been  deferred,  all  collections  will  be  ap¬ 
plied  to  interest  until  such  interest  has 
been  paid.  Also,  when  a  full  installment 
is  not  paid  when  due,  the  payment  made 
will  be  applied  first  to  accrued  interest. 

(2)  In  those  cases  where  the  indebted¬ 
ness  will  be  represented  by  serial  bonds, 
annual  payments  of  principal  and  inter¬ 
est  will  be  scheduled  so  as  to  permit  them 
to  be  paid  in  amounts  approximately 
equal  to  the  amounts  required  for  annual 
amortized  installments. 

(3)  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  repayment  on  such  bonds  may 
be  considered  in  developing  the  repay¬ 
ment  schedule  for  the  FHA  loan.  In  some 
cases,  it  may  be  desirable  to  reduce  the. 
amount  of  repayments  to  FHA  in  the 
early  years  of  the  loan  in  order  to  pre¬ 
clude  the  necessity  for  refinancing  the 
outstanding  debt.  When  such  repayment 
schedules  are  proposed,  national  office 
authorization  is  to  be  obtained  prior  to 
loan  approval. 

(c)  Deferred  payments.  Principal  or 
interest  payments,  or  both,  may  be 
deferred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  second  full 
calendar  year  after  the  estimated  date 
of  loan  closing.  If  for  any  reason  it  ap¬ 
pears  necessary  to  permit  a  longer  period 
of  deferment,  the  State  Director  may 
authorize  such  deferment  with  the  prior 
approval  of  the  National  Office.  However, 
when  the  bonds  are  to  be  offered  for 
public  sale,  interest  payment  should  not 
be  deferred. 

( 1 )  Deferments  of  principal  or  interest 
will  not  be  used  to : 

(i)  Postpone  the  levying  of  taxes  or 
assessments. 

(ii)  Delay  the  collection  of  the  full 
rates  which  the  association  has  agreed  to 
charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

(iii)  Create  reserves  for  normal  oper¬ 
ation  and  maintenance. 

(iv)  Make  any  capital  improvements 
except  those  considered  by  the  State  Di¬ 
rector  to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade¬ 
quate  security  therefor  and  upon  prior 
written  approval  of  the  National  Office. 

(v)  Accelerate  the  payment  of  other 
debts. 

(vi)  Permit  making  a  loan  when  re¬ 
payment  will  depend  upon  anticipated 
income  from  service  to  users  who  are 
not  located  in  the  service  area  at  the 
time  the  loan  is  closed  or  who  have  not 
at  that  time  agreed  to  accept  and  pay 
for  such  service. 

(2)  Proposed  deferments  will  be  con¬ 
sistent  with  provisions  of  State  or  local 
laws  affecting  the  creation  and  repay¬ 
ment  of  debts  by  borrowers. 
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(d)  Interest  rates.  Current  Informa¬ 
tion  regarding  interest  rates  may  be  ob¬ 
tained  from  any  county  or  State  office 
of  the  FHA  or  from  its  national  office 
at  14th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250. 

§  1823.10  Reserves. 

Each  borrower  will  be  required  to  es¬ 
tablish  and  maintain  reserves  for 
delinquent  accounts  sufficient  to  assure 
that  loan  installments  will  be  paid  on 
time.  Reserve  accounts  will  also  be  es¬ 
tablished  for  emergency  maintenance 
and  for  extensions  to  facilities.  In  those 
cases  where  statutes  provide  for  extin¬ 
guishing  assessment  liens  of  public  bodies 
when  properties  subject  to  such  liens  are 
sold  for  delinquent  State  and  local  taxes, 
special  reserves  will  be  established  and 
maintained  for  the  protection  of  the 
borrower’s  lien  of  assessment.  Provision 
for  the  accumulation  of  necessary  re¬ 
serves  over  a  reasonable  period  of  time 
will  be  included  in  the  loan  documents 
and  in  assessments,  tax  levies,  or  rates 
charged  for  services. 

(a)  General  obligation  or  special  as¬ 
sessment  bonds.  Ordinarily,  the  require¬ 
ments  for  reserves  will  be  considered  to 
have  been  met  (1)  if  general  obligation 
or  other  bonds  which  pledge  the  full  faith 
and  credit  of  the  political  subdivision  are 
used,  or  special  assessment  bonds  are 
used,  and  (2)  if  (i)  such  bonds  provide 
for  the  annual  collection  of  sufficient  tax 
or  assessments  to  cover  debt  service,  op¬ 
eration,  and  maintenance,  and  a  reason¬ 
able  amount  for  emergencies  and  to  offset 
the  possible  nonpayment  of  taxes  or  as¬ 
sessments  by  a  percentage  of  the  prop¬ 
erty  owners,  or  (ii)  a  statutory  method 
is  provided  to  prevent  the  incurrence  of 
a  deficiency. 

(b)  Revenue  bonds.  It  is  expected  that 
associations  issuing  bonds  pledging  facil¬ 
ity  revenues  as  security  will  ordinarily 
plan  their  reserve  program  to  provide  for 
a  total  reserve  in  an  amount  equal,  at 
least,  to  one  average  loan  installment.  It 
also  is  expected  that  ordinarily  such  re¬ 
serve  will  be  accumulated  at  the  rate  of 
at  least  one-tenth  of  the  total  each  year 
until  the  desired  level  is  reached. 

(c)  Handling  reserves.  Reserves  may 
be  invested  in  time  deposits  or  savings 
accounts  of  organizations  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  Federal  Savings  and  Loan  Insurance 
Corporation,  or  obligations  of  the  United 
States  which  may  be  converted  readily 
into  cash.  Investments  and  income  there¬ 
from  will  always  be  a  part  of  the  particu¬ 
lar  reserve  fund  from  which  they  were 
made.  Reserves  also  may  be  used  to  make 
additional  payments  on  debts  owned  to 
FHA  if  such  action  is  not  in  conflict  with 
State  law  or  regulation  and  is  approved 
by  the  State  Director. 

§  1823.11  Insurance  and  bonding. 

Property  insurance,  Workman’s  Com¬ 
pensation  Insurance,  liability  insurance, 
and  fidelity  bonds  will  be  required  as 
follows: 

(a)  Property  insurance.  In  like  man¬ 
ner  as  provided  in  Part  1806  of  this  chap¬ 
ter,  fire  and  extended  coverage  will  be 
required  on  all  above-ground  structures. 


including  association-owned  equipment 
and  machinery  housed  therein.  This  does 
not  apply  to  water  reservoirs,  standpipes, 
elevated  tanks,  and  other  noncombustible 
materials  used  in  treatment  plants,  clear- 
wells,  clarification  units,  filters,  and  the 
like.  Where  lift  stations  are  properly 
ventilated,  insurance  may  not  be  re¬ 
quired  except  only  for  the  value  of  the 
pumping  equipment  and  electrical  equip¬ 
ment  therein. 

(b)  Workman’s  compensation.  The  as¬ 
sociation  will  be  required  to  carry  suit¬ 
able  Workman’s  Compensation  Insur¬ 
ance  for  all  of  its  employees  in  accord¬ 
ance  with  appropriate  State  laws. 

(c)  Liability  and  property  damage  in¬ 
surance.  Requirements  for  liability  in¬ 
surance  will  be  carefully  and  thoroughly 
considered  in  connection  with  each 
project  financed  by  a  loan.  Public  liabil¬ 
ity  and  property  damage  insurance 
amounts  will  be  established  accordingly. 

If  the  association  owns  trucks,  tractors, 
or  other  vehicles  that  frequently  are 
driven  over  public  highways,  public  lia¬ 
bility  and  property  damage  insurance 
will  be  required. 

(d)  Fidelity  bonds.  (1)  The  associa¬ 
tion  will  provide  fidelity  bond  coverage 
for  the  positions  of  officials  (not  neces¬ 
sarily  including  employees  such  as  check- 
stand  operators,  caddies,  concession 
operators,  and  other  such  employees) 
entrusted  with  the  receipt  and  disburse¬ 
ment  of  its  funds  and  the  custody  of  any 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum  amount 
of  money  that  the  association  will  have 
on  hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank  ac¬ 
count.  If  permitted  by  State  law,  the 
United  States  will  be  named  as  co-obligee 
in  the  bond.  Corporate  fidelity  bonds  will 
be  obtained  except  that  in  unusual  cir¬ 
cumstances  the  National  Office  may  give 
prior  approval  to  cash  bonds.  Form  FHA 
440-24,  “Position  Fidelity  Schedule 
Bond,”  may  be  used  if  permitted  by  State 
law. 

(2)  In  cases  where  the  State  Director 
determines  that  the  cost  of  fidelity  bonds 
in  amounts  sufficient  to  cover  all  accumu¬ 
lated  reserves  is  excessive,  the  State  Di¬ 
rector  may  approve  the  use  of  a  fidelity 
bond  in  an  amount  equal  to  the  amount 
of  funds  collected  by  the  association  in 
one  year  and  the  depositing  of  reserves 
in  a  special  account  requiring  the  coun¬ 
tersignature  of  the  County  Supervisor  for 
withdrawals.  In  such  cases,  the  State  Di¬ 
rector  will  request  the  assistance  of  the 
OGC  in  preparation  of  the  deposit 
agreement. 

(e)  Public-body -type  organization. 
Public-body-type  organizations  receiving 
assistance  as  authorized  in  this  subpart 
will  provide  insurance  and  bonds  as  re¬ 
quired  insofar  as  they  are  able  to  do  so 
under  applicable  State  statutes  and 
regulations. 

§  1823.12  Coordination  with  Federal, 
State,  and  local  agencies. 

Projects  financed  in  whole  or  in  part 
with  association  loan  or  grant  funds  will 
be  coordinated  with  appropriate  Federal, 
State,  and  local  agencies  in  accordance 
with  the  following: 


(a)  Memorandum  of  Understanding 
With  the  Economic  Development  Admin¬ 
istration  Department  of  Commerce.  Two 
memoranda  of  understanding  between 
EDA  and  FHA  have  been  executed;  one 
outlines  policies  for  projects  where  EDA 
provides  a  basic  grant  and  FHA  provides 
a  loan  only;  the  other  memorandum  out¬ 
lines  policies  for  projects  where  FHA  as¬ 
sistance  includes  a  grant  which  is  being 
supplemented  by  an  EDA  “supplemental 
grant.”  Copies  of  these  two  memoranda 
are  available  at  all  FHA  offices  and  will 
be  used  as  guides  in  developing  project 
management  agreements  for  projects 
when  both  EDA  and  FHA  provide  finan¬ 
cial  assistance.  Every  such  agreement 
must  be  consistent  in  all  respects  with 
the  appropriate  memorandum. 

(b)  Bylaws  for  nonprofit  water  and 
sewer  corporations.  A  set  of  model  bylaws 
for  nonprofit  water  and  sewer  corpora¬ 
tions  consistent  with  the  Federal  Housing 
Administration  regulation  has  been  re¬ 
viewed  and  approved  by  the  Federal 
Housing  Administration,  therefore,  mem¬ 
bers  of  nonprofit  water  associations 
should  experience  no  difficulty  in  obtain¬ 
ing  financial  assistance  from  that  agency 
when  these  bylaws  are  used.  These  by¬ 
laws  should  be  used  in  all  cases  unless 
prohibited  by  State  statutes.  Copies  are 
available  at  all  FHA  offices. 

(c)  Compliance  with  special  laws  and 
regulations.  Applicants  for  loans  or 
grants  will  be  required  to  comply  with 
State  and  local  laws  and  any  regulatory 
commission  rules  or  regulations  pertain¬ 
ing  to: 

(1)  Organization  of  the  association 
and  its  authority  to  install,  operate  and 
maintain  the  facilities  proposed  to  be 
constructed. 

(2)  Borrowing  of  money,  giving  se¬ 
curity  therefor,  and  raising  revenues  for 
the  repayment  thereof. 

(3)  Appropriation,  diversion,  storage 
and  use  of  water  and  disposal  of  excess 
water.  All  of  the  rights  of  any  landown¬ 
ers,  appropriators,  or  users  of  water  from 
any  source  will  be  fully  honored  in  all 
respects  as  they  may  be  affected  by  fa¬ 
cilities  to  be  installed.  If,  under  the  pro¬ 
visions  of  State  law,  notice  of  the  pro¬ 
posed  diversion  or  storage  of  water  may 
be  filed  in  the  office  of  a  State  official, 
such  notice  must  be  filed  by  the  appli¬ 
cant.  Even  though  such  filing  may  be 
optional  under  State  law  the  record 
might  be  of  value  at  some  future  time  to 
protect  the  association’s  right  or  priority 
to  the  use  of  water.  An  applicant  must 
furnish  evidence  to  provide  reasonable 
assurance  that  its  water  rights  will  be  or 
have  been  properly  established,  will  not 
interfere  with  prior  vested  rights,  will 
likely  not  be  contested  or  enjoined  by 
other  water  users  or  riparian  owners,  and 
will  be  within  the  provisions  of  any  ap¬ 
plicable  interstate  compact. 

(4)  Land  use  zoning. 

(5)  Permission  to  construct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  State  and  local 
officials. 

(6)  Health  and  sanitation  standards. 

(d)  Compliance  with  pollution  control 

standards.  (1)  No  loan  or  grant  for  con¬ 
struction  or  improvement  of  a  central 
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domestic  water  system  will  be  approved 
unless  a  certificate  is  provided  by  the  ap¬ 
propriate  State  Water  Pollution  Control 
Agency  showing  that  the  system  will  not 
result  in  the  pollution  of  waters  of  the 
State  in  excess  of  standards  established 
by  that  agency. 

(2)  No  loan  or  grant  for  construction 
or  improvement  of  a  central  sewer  and 
waste  disposal  system  will  be  approved 
unless  a  certificate  is  provided  by  the  ap¬ 
propriate  State  water  pollution  control 
agency  showing  that  the  effluent  from  the 
system  will  conform  with  appropriate 
State  and  Federal  water  pollution  con¬ 
trol  standards. 

(3)  Evidence  of  such  compliance 
will  consist  of  letters  or  certificates 
from  the  appropriate  State  agency 
representatives. 

(e)  Consistency  with  comprehensive 
area  plans  for  the  development  of  water 
and  sewer  systems.  Any  sewer  or  water 
system  for  which  grant  funds  are  to  be 
used  must  be  necessary  for  orderly  com¬ 
munity  development  consistent  with  the 
comprehenisve  area  sewer  or  wTater  de¬ 
velopment  plan  for  the  rural  area  in 
which  the  project  is  located.  Such  com¬ 
prehensive  plans  must  meet  the  condi¬ 
tions  outlined  in  the  form  entitled, 
“Guides  for  Use  in  the  Preparation  of 
Comprehensive  Area  Plans  for  Water  and 
Sewer  Systems,’’  available  at  all  FHA 
offices.  However,  until  October  1,  1971, 
development  grants  may  be  approved 
prior  to  the  completion  of  a  comprehen¬ 
sive  plan  if  preparation  of  such  plan  for 
the  area  has  already  been  undertaken. 
Such  plans  will  be  considered  to  have 
been  undertaken  if  at  least  the  following 
actions  have  been  taken: 

(1)  An  organization  as  defined  in 
Subpart  G  of  this  part  as  eligible  for  a 
grant  for  planning  has  initiated  the 
preparation  of  a  comprehensive  plan  for 
the  area  in  which  the  project  will  be 
located.  This  will  be  evidenced  by  includ¬ 
ing  in  the  docket: 

(1)  Copy  of  resolution  adopted  by  the 
planning  agency  authorizing  the  prepa¬ 
ration  of  the  comprehensive  plan. 

(ii)  Copy  of  executed  agreement  or 
contract  between  the  planning  agency 
and  the  planning  consultant  setting 
forth  the  scope  and  content  of  the  plan 
and  how  and  when  the  plan  will  be 
completed. 

(iii)  Executed  copy  of  the  planning 
grant  agreement  if  it  is  financed  in  whole 
or  in  part  by  FHA. 

(2)  The  State  Director  determines 
that  the  organization  can  reasonably  be 
expected  to  complete  the  plans  it  has 
undertaken. 

(f)  Consistency  with  other  develop¬ 
ment  plans.  Before  any  loan  or  grant  for 
a  central  domestic  water  or  waste  dis¬ 
posal  facility  can  be  approved,  the  loan 
approval  official  must  determine  that  the 
proposed  sewer  or  water  system  project 
is  not  inconsistent  with  any  planned  de¬ 
velopment  under  State,  county,  or  mu¬ 
nicipal  plans  approved  as  official  plans 
by  competent  authority  for  the  area  in 
which  the  rural  community  is  located. 
The  State  Director  also  should  deter¬ 
mine  that  the  project  will  not  be  incon- 
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sistent  with  any  such  plans  under  prep¬ 
aration.  Applicant  associations  will 
request  comments  of  the  appropriate 
officials  in  accordance  with  the  provi¬ 
sions  of  Subpart  Z  of  Part  1890  of  this 
chapter. 

§  1823.13  Professional  services  and  con¬ 
tracts  related  to  the  facility. 

The  FHA  may  provide  advice  and  con¬ 
sultation  in  connection  with  preliminary 
determinations  regarding  engineering 
feasibility,  economic  soundness,  cost  es¬ 
timates,  organizations,  financing,  and 
management.  Applicants  will  be  respon¬ 
sible  for  providing  the  services  necessary 
to  plan  projects,  including  design  of  fa¬ 
cilities,  preparation  of  cost  and  income 
estimates,  and  development  of  proposals 
for  organization  and  financing.  The 
County  Supervisor  will  inform  the  as¬ 
sociation  of  the  services  it  must  provide. 

(a)  Selection  of  architect  or  engineer. 

(1)  The  association  will  be  responsible 
for  selecting  its  architect  or  engineer. 
FHA  personnel  are  prohibited  from  rec¬ 
ommending  any  particular  architect  or 
engineer.  The  County  Supervisor  may 
provide  applicants,  on  their  request,  a 
list  of  architects  or  engineers  who  have 
worked  successfully  on  other  similar  fa¬ 
cilities  in  the  area. 

(2)  Written  contracts  will  be  required 
for  architectural  or  engineering  services. 
Such  contracts,  including  the  amount 
of  the  fee  to  be  paid,  will  be  reviewed 
and,  if  satisfactory,  they  will  be  ap¬ 
proved  by  FHA  by  signing  after  execu¬ 
tion  by  the  applicant  and  architect  or 
engineer.  State  Directors  and  members 
of  their  staffs  who  have  been  designated 
in  writing  are  authorized  to  approve 
agreements  with  engineers  and  archi¬ 
tects  for  FHA. 

(i)  Form  FHA  442-19,  “Agreement  for 
Engineering  Services,”  will  be  used  in 
connection  with  all  domestic  water  and 
sewer  projects,  except  that  State  Direc¬ 
tors  may,  with  the  assistance  of  the  OGC, 
approve  other  agreements  entered  into 
by  the  applicant  and  its  engineer  prior 
to  filing  an  application  or  when  special 
factual  situations  require,  if  the  pro¬ 
visions  of  such  agreements  are  consist¬ 
ent  in  all  respects  with  those  contained 
in  Form  FHA  442-19. 

(ii)  Each  State  Director  should  have 
an  Atachment  I  to  Form  FHA  442-19, 
showing  approved  suggested  fees  for  his 
State  which  has  received  prior  approval 
from  the  National  Office.  State  Directors 
may,  with  the  assistance  of  the  OGC, 
supplement  Form  FHA  442-19  for  use  in 
their  State(s).  Such  supplements  will  be 
made  on  a  State  basis  in  order  to  fit  needs 
for  the  State  and  will  not  be  done  on  a 
project  basis.  Sufficient  space  has  been 
left  at  the  end  of  each  lettered  section 
for  making  necessary  additions. 

(b)  Associations  unable  to  provide 
planning  assistance.  If  an  applicant  does 
not  have  the  resources  to  pay  for  project 
planning  work,  cannot  arrange  to  have 
it  done  on  credit,  has  no  qualified  per¬ 
sonnel  to  do  such  work,  and  the  techni¬ 
cal  assistance  required  is  not  available 
from  other  Federal  or  other  public  agen¬ 
cies,  FHA  may: 


(1)  Provide  the  necessary  planning  as¬ 
sistance  by  utilizing  the  services  of 
available  FHA  personnel,  or 

(2)  Make  advances  of  funds  in  ac¬ 
cordance  with  Subpart  C  of  this  part, 
however,  such  advances  may  be  made 
only  if  particularly  distressed  economic 
conditions  preclude  such  initial  cash  out¬ 
lay  by  the  applicant,  or  if  unusually  ex¬ 
pensive  surveys  are  necessary  to  locate  a 
water  supply  or  determine  feasibility. 

(c)  Selection  of  legal  counsel.  The  as¬ 
sociation  will  be  responsible  for  selecting 
its  legal  counsel,  and  FHA  personnel  are 
prohibited  from  recommending  a  partic¬ 
ular  attorney  or  firm  of  attorneys.  The 
applicant  may  select  any  attorney  who  is 
qualified  and  agreeable  to  performing 
the  required  legal  services.  A  sample 
form  entitled  “Legal  Services  Agree¬ 
ment,”  is  available  at  all  FHA  offices  and 
may  be  used  as  a  guide  for  prepara¬ 
tion  of  legal  services  agreements.  The 
State  Director  is  authorized  to  approve 
such  agreements. 

(1)  Tax-exempt  public  bodies.  Tax- 
exempt  public  body  applicants  will  ob¬ 
tain  the  services  and  opinion  of  recog¬ 
nized  bond  counsel  with  respect  to  the 
validity  of  a  bond  issue  of  more  than 
$50,000.  Ordinarily,  the  bond  counsel  will 
be  retained  by  the  applicant  through  its 
local  attorney.  A  statement  as  to  the 
exemption  of  interest  income  on  such  ob¬ 
ligations  from  Federal  and  State  income 
taxes  will  be  included  in  the  opinion.  (See 
the  form  entitled  “Information  Pertain¬ 
ing  to  Preparation  of  Bonds  and  Bond 
Transcript  Documents  for  Public  Bodies” 
available  at  all  FHA  offices.) 

(2)  Applicants  other  than  tax-exempt 
public  bodies.  Recognized  bond  counsel 
should  not  be  needed. 

(d)  Water  purchase  contracts.  Asso¬ 
ciations  proposing  to  purchase  water 
from  private  or  public  sources  will  be 
required  to  have  written  contracts  for 
such  supply,  and  all  such  contracts  will 
be  reviewed  and  approved  by  FHA  prior 
to  their  execution  by  the  association. 
Form  FHA  442-30,  “Water  Purchase 
Contract,”  will  be  used  for  this  purpose 
unless  the  circumstances  are  such  as  to 
require  a  different  form  of  agreement. 
In  all  cases,  water  purchase  contracts 
will: 

(1)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  specified 
point  a  specified  minimum  quantity  of 
water  and  provide  that  in  case  of  short¬ 
ages,  all  of  the  supplier’s  users  will  share 
the  shortages  proportionately.  How¬ 
ever,  if  it  is  impossible  to  obtain  a  firm 
commitment  for  a  minimum  supply  of 
water  at  all  times,  a  contract  may  be 
executed  and  approved  if  the  State  Di¬ 
rector  makes  a  positive  determination 
that  the  supplier  has  adequate  supply 
and  treatment  facilities  to  furnish  its 
other  users  and  the  applicant  association 
for  the  foreseeable  future,  and  that  a 
suitable  alternative  supply  could  be  ar¬ 
ranged  within  the  repayment  ability  of 
the  association  if  it  should  ever  become 
necessary. 

(2)  Set  out  the  ownership  and  main¬ 
tenance  responsibilities  of  the  respective 
parties  for  the  master  meter  at  the  poinl 
of  delivery.  It  is  generally  simpler  if 
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the  supplier  installs,  owns,  and  main¬ 
tains  the  meter. 

(3)  Specify  the  rates  at  which  water 
will  be  sold  to  the  association.  Since  it 
is  difficult  to  predict  future  costs  of 
water  production,  it  is  generally  most 
satisfactory  to  provide  some  kind  of  es¬ 
calator  clause  which  will  permit  rates 
for  the  association  to  be  raised  or 
lowered  proportionately,  as  certain  spec¬ 
ified  rates  for  the  supplier’s  regular  cus¬ 
tomers  are  raised  or  lowered.  Provision 
may  be  made  for  altering  rates  in  ac¬ 
cordance  with  the  decisions  of  the  ap¬ 
propriate  State  agency  which  may  have 
regulatory  authority. 

(4)  Run,  if  possible,  for  a  period  of 
time  which  is  at  least  50  percent  longer 
than  the  repayment  period  of  the  loan. 
State  Directors  may  approve  contracts 
for  shorter  periods  of  time  if  the  sup¬ 
plier  cannot  legally  contract  for  such 
period,  or  if  the  applicant  and  supplier 
find  it  impossible  or  impractical  to 
negotiate  a  contract  for  the  maximum 
period  permissible  under  State  law,  pro¬ 
vided: 

1(i)  The  contract  contains  adequate 
provisions  for  renewal. 

(ii)  A  determination  is  made  that  in 
the  event  the  contract  is  terminated, 
there  are  or  will  be  other  adequate 
sources  of  water  available  to  the  appli¬ 
cant  that  can  be  developed  or  purchased 
feasibly. 

(5)  Set  out  in  detail  the  amount  of 
connection  charges  or  demand  charges, 
if  any,  to  be  made  by  the  supplier  as  a 
condition  to  making  the  service  avail¬ 
able  to  the  association.  However,  the  pay¬ 
ment  of  such  charges  from  loan  funds 
should  not  be  approved  unless  the  State 
Director  determines  that  it  is  more  feasi¬ 
ble  and  economical  for  the  association  to 
pay  such  a  connection  charge  than  it  is 
for  the  association  to  provide  the  neces¬ 
sary  water  supply  by  other  means. 

(6)  Provide  for  a  pledge  of  the  con¬ 
tract  to  the  FHA  as  part  of  the  security 
for  the  loan. 

(7)  Not  contain  provisions  for: 

(i)  Construction  of  facilities  which 
will  be  owned  or  operated  by  the  sup¬ 
plier.  This  does  not  preclude  the  use  of 
money  paid  as  a  connection  charge  for 
construction  to  be  done  by  the  supplier. 

(ii)  Options  for  or  agreements  to  the 
future  sale  or  transfer  of  association 
assets  to  the  supplier,  whether  or  not 
such  sale  or  transfer  would  be  for  a 
monetary  consideration. 

(e)  Contracts  for  other  services.  Con¬ 
tracts  or  other  forms  of  agreement  for 
sendees  such  as  waste  treatment  will  be 
developed  by  the  anplicant  and  pre¬ 
sented  to  the  County  Supervisor.  The 
State  Director  may  approve  such  forms 
with  the  assistance  of  the  OGC  provided 
they  meet  the  requirements  of  para¬ 
graphs  (d)  (2),  (4),  (5),  (6),  and  (7) 
of  this  section,  and  are  otherwise 
acceptable. 

§  1823.14  Facility  control. 

Each  association  must  obtain  such  con- 
,  trol  over  its  project  area  as  will  be  neces- 

'  sary  to  accomplish  its  objectives.  The 

l  control  may  be  obtained  by  means  of 


deeds,  satisfactory  contracts,  permits, 
and  leases  with  private  landowners,  or 
public  agencies  having  appropriate 
jurisdiction. 

§  1823.15  Purchase  price  of  land  and 

rights,  existing  facilities,  and  machin¬ 
ery  and  equipment. 

(a)  Land,  rights,  and  existing  facili¬ 
ties.  (1)  In  those  cases  where  land  and 
rights  in  land  being  acquired  do  not  rep¬ 
resent  relatively  large  purchase  prices, 
the  State  Director  will  assure  that  they 
are  being  acquired  at  a  reasonable  price. 

He  may  require  an  appraisal  report  if 
there  is  reason  to  question  the  proposed 
purchase  price. 

(2)  In  those  cases  where  relatively 
large  or  expensive  tracts  of  land,  or 
rights  in  land,  and  other  such  interests 
needed  for  facility  development  are  being 
acquired,  their  purchase  price  will  not 
exceed  their  present  market  value  or  the 
price  established  by  the  court  in  those 
cases  where  land  or  rights  in  land  are 
being  acquired  through  condemnation. 

(3)  In  all  cases  where  existing  facili¬ 
ties  are  being  acquired,  the  purchase  price 
will  not  exceed  their  present  market 
value. 

(4)  Present  market  value  will  be  de¬ 
termined  only  after  a  review  of  an  ap¬ 
praisal  report  prepared  in  accordance 
with  §  1823.16. 

(b)  Machinery  and  equipment.  Where 
substantial  amounts  of  funds  are  neces¬ 
sary  for  purchase  of  machinery  and 
equipment,  associations  ordinarily  will 
be  required  to  call  for  bids  in  a  manner 
specified  by  the  loan  approval  official  to 
assure  the  best  obtainable  price. 

§  1823.16  Preparation  of  appraisal 
reports. 

Reports  will  be  prepared  using  Form 
FHA  422-1,  “Appraisal  Report  (Farm 
Tract),”  with  appropriate  supplements 
and  modified  to  recommend  the  present 
market  value.  Such  appraisal  reports  will 
consider  the  use  for  which  the  property  is 
intended  and  will  be  made  on  an  “as  is” 
rather  than  a  "developed”  basis.  Ap¬ 
praisal  reports  prepared  for  use  in  con¬ 
nection  with  the  purchase  of  existing 
water  and  waste  disposal  facilities  will  be 
prepared  by  the  FHA  engineer.  All  other 
appraisal  reports  will  be  prepared  by 
qualified  FHA  appraisers,  except  that  no 
FHA  employee  may  make  an  appraisal 
in  connection  with  a  loan  which  he  will 
approve. 

§  1823.17  Title  to  pledged  assets. 

The  association  will  provide  evidence 
of  title  satisfactory  to  the  FHA  for  all 
assets  which  will  constitute  security  for 
the  loan. 

(a)  Whenever  real  estate  other  than 
easements,  rights-of-way,  or  similar  in¬ 
terests  will  be  taken  as  security,  the  ap¬ 
plicant  should  furnish  the  County  Super¬ 
visor  with  a  copy  of  its  deed  or  purchase 
contract  and  any  mortgage  or  other  lien 
on  the  property  offered  as  security.  If 
water  stock  is  being  offered  as  security 
for  the  loan,  the  applicant  should  furnish 
the  stock  certificate.  The  other  title  evi¬ 
dence  furnished  will  be  of  the  following: 


(1)  An  opinion  of  title  prepared  by 
the  applicant’s  attorney.  This  opinion 
may  be  on  Forms  FHA  427-9,  “Prelim¬ 
inary  Title  Opinion,”  and  FHA  427-10, 
“Final  Title  Opinion.”  The  opinion  will 
be  based  upon  an  examination  of  the 
public  records  or  a  current  abstract  of 
title,  or  a  combination  thereof,  in  ac¬ 
cordance  with  the  practice  in  the  com¬ 
munity.  If  based  on  an  abstract  of  title, 
the  abstract  and  abstractor’s  certificate 
must  cover  all  matters  below.  If  the  ab¬ 
stractor’s  certificate  or  certificates  are 
limited  in  any  way,  they  must  be  supple¬ 
mented  by  the  attorney’s  own  examina¬ 
tion  of  records  or  other  competent  evi¬ 
dence  of  title.  The  opinion  of  title  will 
set  forth  the  ownership  and  condition 
of  the  title  to  the  land,  the  manner  in 
which  title  was  acquired,  and  will  list 
all  unreleased  mortgages,  judgments,  un¬ 
paid  taxes,  liens  or  other  encumbrances, 
pending  suits,  reservations,  exceptions, 
leases,  easements,  and  any  other  out¬ 
standing  interest.  The  title  search  must 
cover  such  period  as  the  examining  at¬ 
torney  determines  necessary  to  issue  his 
opinion  as  to  whether  the  title  is  good 
and  marketable  according  to  title  ex¬ 
amination  standards  prevailing  in  the 
area,  except  that  title  examination  need 
not  go  back  beyond  a  Farm  Ownership 
(FO),  Rural  Housing  (RH),  or  individ¬ 
ual  SW  (not  Water  Facilities)  security 
instruments.  If  the  examining  attorney 
finds  an  FHA  security  instrument  in  the 
chain  of  title  and  is  not  certain  that  it 
is  one  of  the  types  mentioned  in  the 
preceeding  sentence,  he  may  consult  the 
County  Supervisor. 

(2)  Policy  of  title  insurance  obtained 
from  a  title  insurance  company  approved 
by  FHA. 

(b)  Applicants  will  be  responsible  for 
obtaining  adequate,  continuous,  and 
valid  rights-of-way  for  the  construc¬ 
tion,  operation,  and  maintenance  of  its 
facilities. 

(1)  The  applicant  will  submit  the  fol¬ 
lowing  documentary  evidence  to  the 
FHA: 

(i)  A  copy  of  the  form  of  right-of- 
way  instrument  to  be  used  if  it  differs 
from  Form  FHA  442-20,  “Right-of-Way 
Easement.”  Rights-of-way  with  restric¬ 
tive  provisions  should  be  accepted  only 
in  very  unusual  circumstances.  When¬ 
ever  the  form  of  the  instrument  differs 
from  Form  FHA  442-20  or  contains  spe¬ 
cial  provisions  that  are  required  by  either 
the  applicant  or  the  grantor,  copies  of 
such  instruments  will  be  submitted  to 
the  FHA  for  review  prior  to  acceptance 
and  recording.  Either  specific  rights-of- 
way  containing  a  legal  property  descrip¬ 
tion  or  a  centerline  description  of  the 
rights-of-way,  or  general  rights-of-way 
containing  only  a  description  of  the  tract 
or  parcel  of  land  affected,  may  be  used. 

(ii)  A  certificate  by  a  duly  authorized 
official  of  the  applicant  that  it  has  ob¬ 
tained  and  presently  holds  adequate  and 
sufficient  legal  title  to  all  rights-of-way, 
permits,  licenses,  and  other  authoriza¬ 
tions  deemed  necessary  by  the  applicant, 
its  engineer,  and  its  attorney  for  an  un¬ 
interrupted  right-of-way  for  the  con¬ 
struction,  operation,  and  maintenance 
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of  the  facilities.  Use  Form  FHA  442-21, 
“Right-of-Way  Certificate.’’ 

(iii)  A  right-of-way  map  showing  the 
location  of  all  structures,  pipelines, 
ditches,  and  the  like.  When  completed, 
the  map  should  show  that  the  rights-of- 
way  are  continuous  with  no  gaps.  Rights- 
of-way  acquired  by  use  or  adverse  pos¬ 
session  will  be  shown  by  some  distinctive 
color.  This  map  will  be  prepared  by  the 
applicant’s  engineer  and  it  will  bear  the 
signature  of  the  engineer  and  the  pre¬ 
siding  official  of  the  applicant. 

(iv)  An  opinion  of  the  applicant’s  at¬ 
torney  relating  to  the  adequacy  and 
legality  of  the  rights-of-way  covered  by 
the  right-of-way  certificate  and  right- 
of-way  map.  Use  Form  FHA  442-22, 
“Opinion  of  Counsel  Relative  to  Rights- 
of-Way,”  to  the  extent  possible. 

(2)  When  a  lien  will  be  taken  on  a 
site  for  structures  such  as  a  reservoir  or 
pumping  station,  and  the  applicant  is 
able  to  obtain  only  a  right-of-way  or 
easement  on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish 
a  title  report  thereon  by  the  applicant’s 
attorney  showing  the  ownership  of  the 
land  and  all  mortgages  or  other  liens, 
defects,  or  encumbrances,  if  any.  The 
title  report  will  cover  the  same  period 
of  time  prescribed  in  paragraph  (a)(1) 
of  this  section.  Consents,  releases,  or  sub¬ 
ordinations  will  be  obtained  from  the 
holders  of  outstanding  liens  or  mortgages 
as  may  be  required  by  the  FHA. 

(c)  When  a  mortgage  or  an  assign¬ 
ment  will  be  taken  on  water  rights  owned 
or  to  be  acquired  by  the  association,  the 
following  will  be  furnished  as  applicable: 

(1)  A  statement  by  the  association’s 
attorney  regarding  the  nature  of  the 
water  right  owned  or  to  be  acquired  by 
the  applicant  (conveyance  of  title,  ap¬ 
propriation  and  decree,  application  and 
permit,  public  notice  of  appropriation 
and  use,  and  so  forth) . 

(2)  A  copy  of  any  contract  with  an¬ 
other  company  or  municipality  to  supply 
water  or  stock  certificate  in  another 
company  representing  right  to  receive 
water. 

(d)  When  liens  will  be  taken  on  chat¬ 
tel  property,  the  following  will  be 
furnished: 

(1)  Description  of  the  property  for  use 
in  preparing  the  security  instruments. 

(2)  Form  FHA  440-13,  “Report  of  Lien 
Search,”  or  similar  form  prepared  in 
accordance  with  the  procedures  issued 
by  the  State  Office  prescribing  the  use 
of  such  form  for  operating  loans. 

(e)  If  the  information  supplied  is  not 
consistent  with  information  in  the  report 
on  application,  the  applicant  must  fur¬ 
nish  a  full  explanation  of  the  variations 
satisfactory  to  the  FHA.  The  applicant 
will  be  required  to  furnish  such  addi¬ 
tional  title  evidence  as  may  be  called  for 
by  the  representative  of  the  OGC. 

(f)  All  title  evidence  other  than  the 
opinion  of  title,  mortgage  title  insurance 
policy,  and  water  stock  certificates  will  be 
returned  to  the  borrower  when  the  loan 
has  been  closed.  The  opinion  of  title  or 
title  insurance  policy  and  any  water  stock 
certificates  will  be  retained  in  the 
borrower’s  County  Office  case  folder. 


§  1823.18  Title  to  unpledged  land  rights. 

Applicants  whose  land  rights  are  not 
to  be  pledged  as  security  will  submit 
evidence  of  title  in  accordance  with 
§  1823.17(b)  (1)  (i)  and  (iii). 

§  1823.19  Affect  of  special  programs — 
regulations. 

Loans  and  grants  to  which  this  subpart 
pertains  are  affected  as  shown  below  by 
certain  special  programs,  regulations, 
and  laws. 

(a)  Equal  opportunity  in  employment 
for  construction.  This  applies  to  all  loans 
and  grants  which  may  involve  construc¬ 
tion  work  exceeding  $10,000  to  be  paid 
for  in  whole  or  in  part  with  FHA  loan 
or  grant  funds.  (See  Subpart  K  of  Part 
1890  of  this  chapter.) 

(b)  Pledging  collateral  for  deposits  of 
funds  in  supervised  bank  accounts.  Col¬ 
lateral  must  be  pledged  for  all  super¬ 
vised  bank  accounts  in  excess  of  $20,000 
for  projects  being  financed  under  this 
subpart. 

(c)  Nondiscrimination  by  recipients 
of  Farmers  Home  Administration — fi¬ 
nancial  assistance  in  accordance  with 
title  VI  of  the  Civil  Rights  Act  of  1964. 
This  applies  to  direct  loans,  loans  made 
from  the  ACIF,  and  grants.  (See  Subpart 
E  of  Part  1890  of  this  chapter.) 

(d)  Davis-Bacon  and  related  acts.  The 
provisions  of  the  Davis-Bacon  and  re¬ 
lated  acts  do  not  apply  to  loans  or  grants 
made  by  FHA  under  this  subpart.  The 
Act  may  apply  to  portions  of  such  pro¬ 
jects  which  are  being  financed  in  part 
by  other  Federal  agencies.  In  such  cases, 
it  will  be  the  responsibility  of  such  other 
Federal  agencies  to  assure  compliance 
unless  some  other  agreement  has  been 
reached  with  the  other  agency.  (See  Sub¬ 
part  M  of  Part  1890  of  this  chapter.) 

§  1823.20  Applications. 

Each  applicant  will  make  application 
on  Standard  Form  101,  “Application — 
Federal  Assistance  for  Public  Works  and 
Facility-Type  Projects,”  promulgated  by 
Bureau  of  the  Budget  Circular  No.  A-75, 
Revised,  dated  December  29,  1967,  which 
will  be  forwarded  to  the  State  Office  in 
accordance  with  §  1823.35.  When  the 
County  Supervisor  has  been  notified  that 
FHA  has  assumed  jurisdiction  for  the 
project,  he  will  complete  the  applicable 
portion  of  Form  FHA  442-34,  “Informa¬ 
tion  For  Use  in  Establishing  Processing 
Schedule,”  and  forward  it  to  the  State 
Office.  No  further  action  will  be  taken 
toward  processing  such  applications  until 
notified  by  the  State  Director  to  proceed. 
The  date  that  FHA  assumes  jurisdiction 
will  be  considered  as  the  application 
date.  Applicants  need  not  be  legally  or¬ 
ganized  to  file  Standard  Form  101. 

§  1823.21  County  committee  recommen¬ 
dations. 

Just  as  soon  as  adequate  information 
has  been  assembled  on  the  association’s 
application  to  enable  the  county  com¬ 
mittee  to  make  its  recommendations,  the 
proposal  will  be  presented  to  the  commit¬ 
tee  by  the  county  supervisor.  Committee 
recommendations  will  be  made  on  Form 
FHA  440-2,  “County  Committee  Certifi¬ 
cation  or  Recommendation.” 


§  1823.22  Dockets. 

(a)  Content.  Dockets  will  include  the 
applicable  forms  and  items  shown  below. 
State  Directors  will  include  in  procedure 
issued  by  the  State  Office  a  list  of  items, 
including  those  shown  below,  which  are 
required  for  the  docket  under  each  State 
statutory  authority  that  will  be  utilized. 

FHA  400-1 — Equal  Opportunity  Agreement. 
FHA  400-2 — Equal  Opportunity  Clause. 

FHA  400-3 — Notice  to  Contractors  and  Appli¬ 
cants. 

FHA  400-4 — Nondiscrimination  Agreement. 
FHA  400-6 — Compliance  Statement. 

FHA  422-1 — Appraisal  Report  (Farm  Tract) . 
FHA  424-14 — Design  Evaluation — Domestic 
Water  System. 

FHA  424-15 — Design  Evaluation — Waste  Dis¬ 
posal  System. 

FHA  440-1 — Payment  Authorization. 

FHA  440-2 — County  Committee  Certification 
or  Recommendation. 

FHA  440-3 — Record  of  Actions. 

FHA  440-34 — Option  to  Purchase  Real  Prop¬ 
erty. 

FHA  440-37 — Notice  of  Approval. 

FHA  440-39 — Insurance  Endorsement  (For 
Tax-Exempt  Non-Coupon  Serial  Bonds  or 
Single  Bond  or  Note) . 

FHA  440-40 — Insurance  Endorsement  (For 
Serial  Coupon  Bonds  Issued  by  a  Public 
Body). 

FHA  442-7 — Operating  Budget  or  Statement 
of  Income  and  Expenses. 

FHA  442-8 — Resolution  of  the  Members  or 
Stockholders. 

FHA  442-9 — Association  Loan  Resolution  (for 
applicants  other  than  public  bodies) . 

FHA  442-12 — Financial  Statement. 

FHA  442-14 — Association  Project  Fund  Anal¬ 
ysis. 

FHA  442-19 — Agreement  for  Engineering 
Services. 

FHA  442-20 — Right-of-Way  Easement. 

FHA  442-21— Right-Of-Way  Certificate. 

FHA  442-22 — Opinion  of  Counsel  Relative  to 
Right-of-Way. 

FHA  442-26 — Notice  to  Unsuccessful  Bidder. 
FHA  442-27 — Notice  to  Successful  Bidder. 

FHA  442-28 — Bond  Registration  Book. 

FHA  442-30 — Water  Purchase  Contract. 

FHA  442-31 — Association  Water  or  Sewer 
System  Grant  Agreement. 

FHA  442-38 — Approval  Official’s  Determina¬ 
tion. 

FHA  442-39 — Processing  Check  List  (Other 
than  Public  Bodies) . 

FHA  442-40 — Processing  Check  List  (Public 
Bodies) . 

FHA  442-41 — Certification  as  to  Inability  to 
Obtain  Credit  Elsewhere. 

FHA  442-45 — Project  Summary — Water  and 
Waste  Disposal. 

FHA  442-46 — Letter  of  Intent  to  Meet  Con¬ 
ditions. 

FHA  442-47 — Loan  Agreement  (for  public 
body  applicants) . 

SF  101 — Application — Federal  Assistance  for 
Public  Works  and  Facility-Type  Projects. 
Promissory  note  (bond) . 

Notice  of  sale  of  insured  bond. 

List  of  association  officers. 

Membership  or  users  certificate. 

Certified  list  of  membership  and  users. 
Water  and/or  sewer  users  agreement. 
Preliminary  engineering  report. 

Evidence  of  collateral  pledge. 

Evidence  of  board  of  health  approval. 
Certification  of  concurrence — State  pollu¬ 
tion  control  agency. 

Evidence  of  concurrence — local  county  or 
municipal  government. 

Certification  that  project  is  consistent  with 
comprehensive  area  water  and  sewer  plan. 
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Evidence  of  organization:  articles  of  in¬ 
corporation  and  bylaws;  special  legisla¬ 
tion  creating  an  entity;  general  legisla¬ 
tion  under  which  it  is  created;  charter; 
court  order;  or  other  basic  data  of  similar 
nature. 

Evidence  of  operational  procedures:  rules 
and  regulations;  membership  agree¬ 
ments;  managerial  agreements;  agree¬ 
ment  for  technical  services;  extracts  of 
or  citation  to  specific  statutes;  or  similar 
data. 

Evidence  of  title  to  pledged  assets. 

Evidence  of  comparative  cost  between 
service  through  the  central  system  or 
individual  facilities. 

Construction  documents. 

Letter  of  conditions. 

Bond  transcript  (for  all  public  bodies 
applying  for  loans  in  excess  of  $50,000). 

(b)  Assembly.  Dockets  ordinarily  will 
be  assembled  to  include  all  forms  and 
documents  required.  Dockets  for  which 
complete  construction  contract  docu¬ 
ments  have  not  been  completed  and  for 
projects  for  which  preparation  of  com¬ 
plete  development  plans,  including  con¬ 
struction  contract  documents,  will  be 
relatively  expensive  may  be  initially  sub¬ 
mitted  without  complete  construction 
documents  and  without  all  legal  work 
completed.  In  such  cases,  the  docket  will 
include  a  preliminary  engineering  report 
prepared  in  accordance  with  Subpart  B 
of  Part  1804  of  this  chapter.  Although 
all  legal  work  in  connection  with  organi¬ 
zation  and  processing  items,  such  as 
bonds  and  ordinances,  may  not  yet  be 
complete,  the  proposed  form  of  such 
bonds  and  ordinances  and  other  similar 
Items  will  be  included  in  the  docket. 

(c)  Coordinating  docket  preparation. 
The  County  Supervisor  is  responsible  for 
coordinating  the  development  of  associa¬ 
tion  dockets.  In  order  to  successfully 
carry  out  this  responsibility,  he  must 
make  maximum  use  of  conferences  with 
applicant  representatives,  checklists  de¬ 
signed  to  provide  for  continuous  moni¬ 
toring  or  progress  in  docket  development, 
and  other  measures  to  assure  effective 
liaison  and  communication  between  him, 
the  applicant,  and  the  applicant’s  tech¬ 
nical  and  professional  consultants. 

(1)  Each  applicant  should  be  re¬ 
quested  to  name  an  individual  and  an 
alternate  whom  the  County  Supervisor 
may  contact  in  connection  with  associa¬ 
tion  business.  These  individuals  should 
be  members  of  the  applicant’s  governing 
body  or  organizing  committee,  not  the 
applicant’s  engineer,  architect,  or  attor¬ 
ney.  The  County  Supervisor  must  accom¬ 
plish  his  work  with  the  applicant  through 
the  designated  representative  except 
where  otherwise  provided  in  this  subpart. 

(2)  As  soon  as  the  County  Supervisor 
has  been  notified  by  the  State  Director 
to  proceed  with  processing,  he  will  dis¬ 
cuss  matters  such  as  application  proc¬ 
essing,  the  applicant’s  need  for  an  engi¬ 
neer,  architect,  or  other  consultant,  and 
an  attorney,  and  other  such  items  with 
the  governing  body  or  organizing  com¬ 
mittee.  At  this  meeting,  the  County 
Supervisor  will  initiate  use  of  a  proc¬ 
essing  checklist  for  establishing  a  time 
schedule  for  completion  of  items.  Use 
Form  FHA  442-39  or  Form  442-40  or,  if 
desired,  an  approved  State  form  for  this 
purpose.  Immediately  following  the  dis¬ 


cussion,  he  will  confirm  by  letter  to  the 
applicant  the  decisions  made  and  for¬ 
ward  a  copy  of  the  processing  checklist. 

He  will  retain  a  copy  of  the  processing 
checklist  and  forward  a  copy  to  the  State 
Office  through  his  District  Supervisor. 
The  District  Supervisor  will  assist  each 
of  his  County  Supervisors  in  conducting 
such  conferences  until  it  is  established 
that  the  County  Supervisor  likely  will  be 
able  to  successfully  carry  them  on  with¬ 
out  assistance. 

(3)  As  soon  as  the  applicant  has  se¬ 
lected  its  engineer,  and  prior  to  com¬ 
mencing  facility  planning,  the  County 
Supervisor  will  hold  a  “preplanning”  con¬ 
ference  with  members  of  the  association’s 
governing  body  or  organizing  committee 
and  its  engineer.  At  this  conference,  de¬ 
velopment  of  the  preliminary  engineer¬ 
ing  report  or  complete  development 
plans,  whichever  is  appropriate,  will  be 
discussed  in  detail  to  assure  that  the 
applicant  and  its  engineer  understand 
FHA  design  policies,  as  well  as  their  re¬ 
spective  responsibilities.  The  County 
Supervisor  will  give  the  applicant  and 
its  engineer  copies  of  appropriate  guid¬ 
ance  material  and  forms  and  the  County 
Supervisor  will  thoroughly  discuss  items 
to  be  completed  by  the  engineer.  In  this 
activity,  the  County  Supervisor  will  be 
assisted  by  the  District  Supervisor  and 
State  Office  personnel.  The  processing 
checklist  will  be  updated  and  extended 
to  include  additional  items  discussed  at 
the  conference.  Again,  decisions  reached 
will  be  confirmed  by  letter  and  the  proc¬ 
essing  checklist  extended.  State  Direc¬ 
tors  will  develop  application  processing 
handbooks  for  use  of  applicants  and  their 
attorneys  and  engineers.  Use  and  content 
of  such  handbooks  will  be  discussed  at 
the  preplanning  conference  and  handed 
to  applicant  representatives  and  attor¬ 
neys  and  engineers.  A  sample  handbook 
entitled  “Handbook  for  Farmers  Home 
Administration  Applicants”  is  available 
at  all  FHA  offices  and  may  be  used  by 
State  Directors  as  a  guide  in  the  prepa¬ 
ration  of  their  handbooks.  This  sample 
handbook  is  useful  in  connection  with 
domestic  water  and  waste  disposal 
projects. 

(4)  As  the  application  is  being  proc¬ 
essed,  and  the  need  develops  for  addi¬ 
tional  conferences,  the  County  Super¬ 
visor  will  call  such  conferences,  extend 
and  update  the  processing  checklist,  and 
confirm  by  letter  the  decisions  made. 

(5)  All  processing  checklists  will  be 
submitted  to  the  State  Office  through  the 
District  Supervisor.  If  an  extended  and 
updated  checklist  for  each  application  in 
process  has  not  been  submitted  during 
the  month,  it  will  be  submitted  no  later 
than  the  close  of  business  on  the  last 
working  day  of  the  month.  On  receipt  of 
an  extended  or  updated  checklist,  the 
State  Director  will  return  the  checklist 
on  hand  to  the  County  Supervisor.  This 
copy  may  be  used  by  the  County  Super¬ 
visor  for  future  submissions. 

(d)  Preparation  of  bonds  and  bond 
transcript  documents.  The  information 
sheet  provided  in  §  1823.13(c)  (1)  con¬ 
tains  FHA  requirements  pertaining  to 
preparation  of  bonds  and  bond  tran¬ 


scripts  for  loans  to  public  bodies  in  ex¬ 
cess  of  $50,000.  For  such  loans  copies  of 
the  information  sheet  will  be  handed  to 
the  applicant  for  use  by  its  attorney  and 
bond  counsel  at  the  preplanning  con¬ 
ference.  Additional  copies  of  the  infor¬ 
mation  sheet  may  be  requisitioned  from 
the  finance  office. 

(e)  Preliminary  determination  for  de¬ 
velopment  grants.  In  order  that  most 
beneficial  use  be  made  of  available  de¬ 
velopment  grant  funds,  State  Directors 
will  make  a  determination  regarding 
each  such  grant  before  it  is  considered 
in  the  development  of  a  docket.  County 
Supervisors  will  submit  to  their  State 
office  the  following  material  as  soon  as  it 
is  available  in  connection  with  each  ap¬ 
plication  for  a  development  grant  for 
which  a  docket  is  being  assembled:  pre¬ 
liminary  engineering  report;  draft 
budget  on  Form  FHA  442-7  (without  tak¬ 
ing  into  consideration  any  grant) ;  in¬ 
formation  in  narrative  form  pertaining 
to  income  levels  in  the  applicant  com¬ 
munity,  emergency,  health,  economic, 
and  other  factors  which  may  appear 
pertinent;  and,  Form  FHA  442-45.  Form 
FHA  442-45  may  not  necessarily  be  com¬ 
plete  at  this  submission. 

( 1 )  If  the  plans  are  for  a  system  of  ac¬ 
ceptable  design  and  the  proposed  budget 
indicates  that  requirements  of  §§  1823.4 
and  1823.6  will  be  met,  the  State  Director 
will  proceed  to  determine  the  amount  of 
the  grant  in  accordance  with  §  1823.4(c) . 
He  will  inform  the  County  Supervisor  of 
his  tentative  determination  and  return 
the  material  submitted  to  the  County 
Office. 

(2)  State  Directors  will  assemble  for 
their  use  in  making  these  determinations 
information  regarding  user  costs 
throughout  the  State. 

(3)  The  County  Supervisor  will  pro¬ 
ceed  with  docket  preparation.  He  will  be 
cautious,  however,  to  be  sure  that  he,  in 
no  way,  leads  the  applicant’s  represent¬ 
atives  to  believe  that  a  grant  has  been 
approved  or  that  the  amount  of  the  grant 
has  been  finally  determined  until  he  has 
received  notice  of  approval. 

§  1823.23  Review  and  approval. 

(а)  Approval  official  review.  The  loan 
approval  official  will  review  the  docket  to 
determine  that: 

(1)  The  county  committee’s  recom¬ 
mendation  has  been  properly  completed 
and  signed  by  at  least  two  committee¬ 
men,  neither  of  whom  is  a  member  of  the 
applicant  association. 

(2)  The  applicant  is  eligible. 

(3)  The  funds  are  requested  for  au¬ 
thorized  purposes. 

(4)  The  proposal  is  sound. 

(5)  All  other  pertinent  requirements 
are,  or  apparently  can  be  met. 

(б)  The  facility  has  been  planned  and 
designed  within  the  criteria  established 
by  Subpart  B  of  Part  1804  of  this  chap¬ 
ter.  The  State  FHA-engineer  will  com¬ 
plete  Form  FHA  424-14  for  each  central 
domestic  water  system  and  Form  FHA 
424-15  for  each  central  domestic  waste 
disposal  system. 

(7)  Adequate  credit  at  reasonable 
rates  and  terms  is  not  available. 
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(i)  This  determination  for  public  body 
applicants  for  loans  not  over  $50,000 
and  for  other  than  public  body  appli¬ 
cants  will  be  based  on  information  avail¬ 
able  to  the  State  Director.  If  the  docket 
does  not  contain  information  sufficient 
for  him  to  arrive  at  the  determination, 
he  may  request  the  applicant  to  seek 
other  credit  and  present  evidence  of  the 
results  of  such  action  or  he  may  make 
inquiry  regarding  other  credit. 

<ii)  Pinal  determination  regarding  the 
availability  of  other  credit  for  tax- 
exempt  public  bodies  applying  for  loans 
in  excess  of  $50,000  will  be  made  as  re¬ 
quired  in  §  1823.25(c). 

(b)  Letter  of  conditions.  If  the  pro¬ 
posal  appears  to  be  sound  and  proper, 
the  loan  approval  official  will  prepare  a 
letter  of  conditions  listing  all  require¬ 
ments  which  the  applicant  must  agree  to 
meet  within  a  specified  time  before  the 
application  will  receive  further  consid¬ 
eration  and  any  loan  or  grant  approved. 
All  letters  of  condition  will  be  addressed 
to  the  applicant,  signed  by  the  County 
Supervisor,  and  mailed  or  handed  to 
the  appropriate  applicant  representa¬ 
tives  by  the  County  Supervisor. 

(1)  Requirements  listed  in  the  letter 
will  include  those  relative  to: 

(1)  Maximum  amount  of  loan  or  grant 
which  may  be  considered. 

(ii)  Repayment  schedule. 

(iii)  Contributions  required  of  appli¬ 
cant  users  or  members. 

(iv)  Security  requirements. 

(v)  Title  to  property. 

(vi)  Organization. 

(vii)  Business  operations. 

(viii)  Insurance  and  bonding. 

(ix)  Construction  contract  documents 
and  bidding. 

(x)  Accounts,  records,  and  audit  re¬ 
ports  required. 

(xi)  Number  of  users  (members) . 

(xii)  Advertising  for  private  lenders 
and  execution  of  loan  agreement  by  tax- 
exempt  public  body  applicants. 

(xiii)  Closing  instructions. 

(xiv)  Other  requirements  which  must 
be  met  and  forms  to  be  completed. 

(2)  Each  letter  of  conditions  will  con¬ 
tain  the  following  as  the  first  three 
paragraphs: 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given  to 
the  application  and  which  must  be  met  be¬ 
fore  the  (loan)  (and)  (grant)  can  be  closed. 

This  letter  is  not  to  be  considered  as  (loan) 
(and)  (grant)  approval  or  as  a  representa¬ 
tion  as  to  the  availability  of  funds.  The 
docket  may  be  completed  on  the  basis  of  a 

(loan  not  to  exceed  $ _ )  (and)  (grant 

not  to  exceed  $ _ ). 

Please  complete  and  return  the  attached 
Form  FHA  442-46,  if  you  desire  that  further 
consideration  be  given  your  application. 

(c)  Docket  processing.  Docket  process¬ 
ing  wall  be  accomplished  expeditiously 
and  in  accordance  with  the  following, 
and  the  instructions  of  the  State 
Director: 

(1)  If  the  County  Supervisor  is  au¬ 
thorized  to  approve  the  loan,  he  will  pre¬ 
pare  the  letter  of  conditions  and  proceed 
as  required  in  subparagraph  (3)  (iii)  of 
this  paragraph. 


(2)  If  the  proposal  is  beyond  the 
County  Supervisor’s  approval  authority, 
but  within  the  District  Supervisor’s  ap¬ 
proval  authority,  the  County  Supervisor 
will  forward  the  docket  to  the  District 
Supervisor  who  will  review  it,  and  if 
found  in  order,  prepare  the  letter  of  con¬ 
ditions,  and  forward  the  unsigned  letter 
and  the  docket  to  the  County  Supervisor 
along  with  a  memorandum  authorizing 
the  County  Supervisor  to  sign  the  letter. 
The  County  Supervisor  will  proceed  in 
accordance  with  subparagraph  (3)  (iii) 
of  this  paragraph. 

(3)  Proposals  beyond  the  approval  au¬ 
thority  of  the  District  Supervisor  will  be 
forwarded  by  the  County  Supervisor  di¬ 
rectly  to  the  State  Office  where  they  will 
be  reviewed,  and  if  found  in  order,  proc¬ 
essed  as  follows: 

(1)  If  the  proposal  is  within  the  State 
Director’s  approval  authority,  the  letter 
of  conditions  will  be  prepared  and  for¬ 
warded  to  the  County  Supervisor  along 
with  a  memorandum  authorizing  the 
County  Supervisor  to  sign  the  letter  of 
conditions.  The  County  Supervisor  will 
proceed  as  in  Subdivision  (iii)  of  this 
subparagraph. 

(ii)  If  National  Office  authorization  is 
required  for  loan  or  grant  approval  the 
State  Director  will: 

(a)  Forward  to  the  National  Office  the 
following  material  only  assembled  in  the 
following  order  from  top  to  bottom: 

(2)  Transmittal  memorandum  includ¬ 
ing: 

(i)  Recommendation. 

(ii)  Position  of  the  project  on  the  cur¬ 
rent  processing  schedule. 

(iii)  Date  that  you  expect  to  obligate 
funds. 

(iv)  If  the  request  is  for  an  increase 
in  the  amount  of  loan  or  grant,  indicate 
whether  the  loan  or  grant  has  been  obli¬ 
gated  and,  if  obligated,  the  date  of  each 
obligation. 

(v)  If  the  request  is  for  a  subsequent 
loan  and/or  grant,  indicate  the  date  the 
initial  loan  and  grant  funds  were  obli¬ 
gated.  If  the  initial  loan  and  grant  have 
been  closed,  indicate  the  date  of  loan 
closing. 

(vi)  If  the  request  is  for  an  increase  in 
the  amount  of  the  loan  and  the  grant 
is  not  being  increased,  indicate  the 
changes  in  economic  conditions  that  will 
enable  the  users  to  pay  higher  user  rates 
than  previously  established. 

(vii)  If  the  project  is  dependent  on  a 
grant  from  another  Federal  agency. 
State,  or  other  source,  indicate  source 
and  if  a  commitment  for  the  grant  has 
been  made  from  the  other  source. 

(viii)  If  loan  request  is  for  a  subse¬ 
quent  loan,  indicate  amount  outstanding 
and  repayment  status  of  such  loan. 

(ix)  Any  other  unusual  circumstances 
that  should  be  brought  to  the  attention 
of  the  National  Office. 

(2)  Copies  of  the  following: 

(*)  Proposed  letter  of  conditions. 

(ii)  Comments  from  the  applicable 
State,  regional,  and  metropolitan  clear¬ 
inghouses. 

(iii)  Form  FHA  442-45. 

(iv)  Operating  Budget  or  Statement  of 
Income  and  Expenses — Form  FHA  442-7. 

(v)  Preliminary  Engineering  Report. 


(vi)  FHA  Engineer’s  Design  Evalua¬ 
tion  Forms  FHA  424-14  and/or  FHA  424- 
15. 

(vii)  Map  of  area  to  show  relation  of 
the  proposed  project  to  the  nearest 
urban  area.  A  copy  of  a  road  map  may  be 
used. 

(viii)  Other  forms  and  documents  on 
which  there  are  specific  questions.  No 
other  forms  or  documents  are  to  be  sub¬ 
mitted.  Only  the  preliminary  engineering 
report  and  any  of  these  forms  or  docu¬ 
ments  will  be  returned  to  the  State  Office. 

( b )  Send  the  County  Supervisor  and 
District  Supervisor  an  information  copy 
of  his  transmittal  memorandum. 

(c)  On  receipt  of  National  Office  au¬ 
thorization  to  approve,  the  State  Director 
and  County  Supervisor  will  proceed  as  in 
subdivision  (i)  of  this  subparagraph. 

(iii)  The  County  Supervisor  will  sign 
the  letter  of  conditions,  discuss  its  re¬ 
quirements  with  applicant  representa¬ 
tives,  and  afford  them  an  opportunity 
to  execute  Form  FHA  442-46. 

(a)  If  the  applicant  declines  to  execute 
Form  FHA  442-46,  the  County  Super¬ 
visor  will  immediately  notify  the  State 
Director  and  provide  him  complete  in¬ 
formation  as  to  the  reasons  for  such 
declination.  He  will  provide  the  District 
Supervisor  with  an  information  copy  of 
his  report. 

(b)  If  the  applicant  executed  Form 
FHA  442-46,  the  County  Supervisor  will: 

(2)  If  the  loan  is  within  his  approval 
authority  and  he  has  been  so  instructed 
by  the  State  Director,  execute  Form  FHA 
440-37,  see  that  the  docket  is  completed, 
and  forward  the  completed  docket  to  the 
State  Director,  or 

(2)  If  the  proposal  is  beyond  his  ap¬ 
proval  authority,  he  will  send  the  orig¬ 
inal  of  Form  FHA  442-46  to  the  approval 
official. 

(iv)  On  receipt  of  Form  FHA  442-46, 
the  District  Supervisor  will,  for  loans 
within  his  approval  authority  and  after 
he  has  been  so  instructed  by  the  State 
Director,  proceed  to  execute  Form  FHA 
440-37  and  make  the  distribution  as 
required  in  subdivision  (iii)  (b)(1)  of 
this  subparagraph. 

(v)  On  receipt  of  Form  FHA  442-46 
the  State  Director  will,  for  proposals  not 
approved  by  the  County  or  District 
Supervisor,  complete  and  distribute  Form 
FHA  440-37. 

(vi)  When  funds  are  being  obligated 
or  reserved  for  the  project,  the  State 
Director  will  forward  a  proposed  press 
release  to  the  National  Office. 

(vii)  The  County  Supervisor  will  assist 
all  applicants  in  the  completion  of  their 
dockets.  Completed  dockets  will  be  for¬ 
warded  to  the  State  Director  for  review 
and  transmittal  to  the  OGC  for  prep¬ 
aration  of  closing  instructions. 

(viii)  The  State  Director  is  respon¬ 
sible  for  approval  of  all  construction  con¬ 
tracts,  utilizing  the  legal  advice  and 
guidance  of  the  OGC  where  necessary. 
If  the  construction  contract  utilizes  the 
format  of  Item  V,  the  model  form  en¬ 
titled  “Construction  Contract”  as  pro¬ 
vided  in  §  1804.26(b)  or  some  other  guide 
or  form  which  has  been  approved  and 
issued  by  the  State  Office,  it  will  not  be 
necessary  to  submit  individual  contract 
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documents  to  the  OGC  for  approval.  If, 
on  the  other  hand,  individual  contract 
documents  or  attachments  differ  substan¬ 
tively  from  Item  V,  as  provided  in 
§  1804.26(b),  or  guides  or  forms  already 
approved,  they  should  be  submitted  to 
the  OGC  either  separately  or  with  the 
docket  for  review  and  approval  before 
their  use  is  authorized.  The  deviations 
from  the  approved  forms  should  be 
specifically  enumerated  by  the  State  Di¬ 
rector  in  his  forwarding  memorandum 
along  with  his  comments  and  suggestions 
concerning  the  deviations. 

(ix)  The  OGC  will  forward  all  closing 
instructions  to  the  State  Office  where 
they  will  be  reviewed  and  forwarded  to 
the  County  Supervisor. 

(d)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail¬ 
able  and  in  accordance  with  the  follow¬ 
ing: 

(1)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  con¬ 
tract  for  a  loan  or  grant  and  secure  re¬ 
payment  of  the  loan.  Funds  must  be  ob¬ 
ligated  in  multiples  of  $100. 

(2)  Funds  may  not  obligated  until 
Form  FHA  440-37  has  been  forwarded  to 
the  applicant  and  the  approval  official 
has  executed  Form  FHA  442-38,  “Ap¬ 
proval  Official’s  Determination.”  If  Form 
FHA  440-37  was  issued  in  a  fiscal  year 
prior  to  the  fiscal  year  in  which  funds 
are  being  obligated,  it  will  be  necessary 
to  issue  a  second  Form  FHA  440-37 
which  is  dated  within  the  fiscal  year  in 
which  funds  are  being  obligated. 

(3)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  memoran¬ 
dum  authorizing  approval  will  be  at¬ 
tached  to  the  original  of  Form  FHA 
440-3. 

§  1823.24-  Stale  Office  controls. 

Each  State  Director  will  establish  and 
maintain  sufficient  records  to  assure  ade¬ 
quate  supervision  of  his  loan  and  grant 
allocations.  Such  records  should  be 
maintained  for  each  type  of  fund  and 
purpose  (for  example,  direct  loans — 
waste  disposal)  and  should  contain  at 
least  the  following:  Amount  of  alloca¬ 
tions,  date  initial  and  subsequent  allo¬ 
cations  received;  amount  reserved  for  use 
through  the  issuance  of  a  letter  of  condi¬ 
tions,  along  with  the  name  of  the  appli¬ 
cant,  date  funds  will  likely  be  needed; 
amounts  and  dates  of  obligations  show¬ 
ing  the  name  of  the  applicant  and  the 
date  funds  will  likely  be  needed,  and; 
current  totals  unreserved  and  unobli- 

(a)  Form  FHA  440-37  will  not  be  is¬ 
sued  unless  the  State  Director  has  either 
obligated  or  reserved  funds  for  the 
project. 

(b)  It  is  necessary  that  State  Directors 
maintain  processing  schedules  current 
and  keep  their  District  and  County 
Supervisors  currently  informed  regard¬ 
ing  those  applications  which  are  to  be 
processed  and  the  availability  of  funds 
for  such  applications. 

(c)  All  copies  of  Form  FHA  440-37, 
and  all  obligating  documents  (Forms 
FHA  440-3  and  FHA  440-1 ) ,  will  be  proc¬ 
essed  through  the  State  Office  including 
those  pertaining  to  loans  approved  by 


District  and  County  Supervisors.  This 
will  permit  State  Directors  to  maintain 
accurate  records  regarding  their  fund 
allocations. 

(d)  Form  FHA  440-36,  “Association  or 
Organization  Activity  Card,”  will  be 
maintained  for  each  applicant. 

§  1823.23  Preparation  for  loan  and 
grant  closing. 

(a>  Preparation  for  closing.  Upon 
receipt  of  closing  instructions,  the 
County  Supervisor  will: 

(1)  Discuss  with  the  association’s  gov¬ 
erning  body  and  its  architect  or  engineer, 
attorney,  and  other  appropriate  associa¬ 
tion  representatives,  the  requirements 
contained  therein  and  any  actions  neces¬ 
sary  to  proceed  with  closing. 

(2)  Hand  the  association  officers  three 
copies  of  the  closing  instructions. 

(3)  Plan  carefully  with  association 
officers  the  timing  of  all  steps  to  be  taken 
before  closing. 

(b)  Determining  whether  the  project 
can  be  constructed  within  estimate.  If  it 
appears  that  the  applicant  will  be  able 
and  is  ready  to  meet  the  closing  require¬ 
ments,  the  State  Director  must  determine 
whether  the  facility  likely  can  be  con¬ 
structed  for  an  amount  within  the  esti¬ 
mate.  In  order  to  make  this  determina¬ 
tion,  he  may  require  that  construction 
contract  bids  be  invited  and  opened  prior 
to  further  processing.  Construction  con¬ 
tract  bids  will  be  invited  and  opened  in 
all  cases  involving  domestic  water  and 
waste  disposal  projects  for  tax-exempt 
public  bodies  prior  to  loan  and  grant 
closing,  unless  an  exception  is  made  by 
the  State  Director.  This  will  be  accom¬ 
plished  in  accordance  with  the  require¬ 
ments  of  Subpart  B  of  Part  1804  of  this 
chapter. 

(c)  Determining  availability  of  loan 
funds  from  other  sources  at  reasonable 
rates  and  terms.  Each  tax-exempt  public 
body  applicant  for  a  loan  in  excess  of 
$50,000  will  be  required  to  offer  its  bonds 
for  sale  to  other  buyers  as  soon  as  it  has 
been  determined  that  the  facility  can  be 
completed  within  the  estimate.  Bonds  will 
be  offered  in  a  manner  which  will  permit 
interested  parties  to  bid  on  all  or  portions 
of  this  issue.  If,  in  response  to  the  adver¬ 
tised  sale,  the  applicant  receives  a  bid 
or  bids  on  all  or  a  portion  of  the  issue 
which  results  in  a  net  interest  cost  on  the 
issue,  or  that  part  of  the  issue  being  bid 
on  equal  to  or  less  than  the  applicable 
FHA  interest  rate,  FHA  will  not  make 
the  loan  or  that  portion  of  the  loan.  FHA 
will  proceed  with  the  other  portion  of 
the  loan,  if  one  remains.  FHA  also  will 
proceed  with  the  development  grant  if 
such  is  involved. 

(1)  If  the  applicant  receives  more  than 
one  acceptable  bid  from  other  lenders, 
the  applicant  will  select  the  bid  offering 
the  lowest  net  interest  cost.  If  there  is 
more  than  one  acceptable  bid  offering  the 
same  net  interest  cost,  the  applicant  may 
negotiate  with  these  bidders  in  selecting 
a  lender.  However,  if  FHA  is  not  making 
a  portion  of  the  loan  or  a  grant,  it  need 
not  be  concerned  with  such  negotiations. 

(2)  See  the  information  sheet  pro¬ 
vided  for  in  §  1823.13(c)  (1)  for  instruc¬ 
tions  pertaining  to  notices  of  sale,  ad¬ 


vertising,  statements  of  essential  facts, 
and  other  information  relative  to  the  sale 
of  bonds. 

(d)  Notification  to  bidders.  Whenever 
certified  checks  or  other  forms  of  bid 
deposits  are  required  in  connection  with 
an  advertised  sale  of  bonds,  the  County 
Supervisor  must  make  certain  that  the 
deposits  of  the  unsuccessful  bidders  are 
returned  immediately  upon  formal  de¬ 
termination  of  the  successful  bidder.  Un¬ 
der  no  circumstances  should  such  checks 
or  other  forms  of  bid  deposits  be  de¬ 
stroyed.  Use  Form  FHA  442-27  and  Form 
FHA  442-26  to  notify  successful  and  un¬ 
successful  bidders.  All  such  notifications 
will  be  signed  by  the  association.  The 
State  Director  will  sign  the  approval  on 
the  notification  to  the  successful  bidder, 
if  he  approves  the  bid.  As  soon  as  each 
sale  has  been  held,  a  compilation  of  all 
bids  received  should  be  forwarded  to  the 
FHA  National  Office,  Attention :  Assistant 
Administrator,  Insured  Loan  Funds. 

(e)  Ordering  loan  checks.  (1)  Checks 
will  not  be  ordered  until: 

(i)  The  signed  copy  of  Form  FHA 
440-3  has  been  received  from  the  Finance 
Office. 

(ii)  The  association  has  complied  with 
approval  conditions  and  closing  instruc¬ 
tions,  except  for  those  actions  which  are 
to  be  completed  on  the  date  of  loan  clos¬ 
ing  or  subsequent  thereto. 

(iii)  The  association  is  ready  to 
start  construction  or  proceed  with 
development. 

(iv)  No  increase  or  decrease  in  the 
amount  of  the  loan  or  grant  is  contem¬ 
plated.  If  it  becomes  evident  on  or  before 
closing  that  the  amount  of  the  funds 
should  be  decreased  or  increased,  the 
County  Supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
him  for  revision  and  proceed  with  the 
revised  docket. 

(v)  For  a  direct  loan  or  grant  the 
County  Supervisor  will  check  the  block 
for  issuance  of  the  check  on  a  copy  of 
Form  FHA  440-3,  sign  the  form,  insert 
the  date  of  signature,  and  forward  it  to 
the  Finance  Office.  For  loans  or  grants 
with  more  than  one  advance,  an  extra 
copy  of  Form  FHA  440-3  will  be  prepared 
and  submitted  to  the  Finance  Office  for 
each  advance  in  sufficient  time  so  that 
the  check  will  be  issued  on  or  about  the 
date  listed  on  the  reverse  side  of  the  copy 
of  the  note  as  the  proposed  date  of  the 
advance. 

(vi)  Order  insured  loan  checks  in  ac¬ 
cordance  with  Part  1812  of  this  chapter. 

(vii)  In  those  cases  were  relatively 
large  amounts  of  funds  are  to  be  ex¬ 
pended  for  purchase  of  real  estate  or  for 
other  reasons  at  the  time  of  closing,  sep¬ 
arate  checks  for  such  purposes  may  be 
ordered  and  endorsed  by  the  borrower 
to  the  seller  or  other  appropriate  party. 
This  will  preclude  the  necessity  for  de¬ 
positing  such  loan  funds  in  the  super¬ 
vised  bank  account  and  reduce  the 
amount  of  required  collateral. 

(viii)  Ordinarily,  loan  funds  should  be 
disbursed  in  one  advance;  however,  pro¬ 
vision  may  be  made  for  more  than  one 
advance  of  funds  when  there  is  a  justifi¬ 
cation  for  multiple  advances.  The  State 
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Director  may  authorize  disbursement  of 
the  loan  in  not  to  exceed  four  advances, 
provided  none  of  the  advances  will  be 
scheduled  for  disbursement  later  than 
2  years  from  the  date  of  loan  closing. 
Insured  loans  may  be  disbursed  in  more 
than  one  advance  only  when  a  lender 
within  the  State  is  agreeable  to  the  mul¬ 
tiple  advances. 

(f)  Ordering  development  grant 
checks.  The  policy  of  FHA  is  not  to  dis¬ 
burse  grant  funds  from  the  Treasury 
until  they  are  actually  needed  by  the 
applicant. 

(1)  In  order  to  comply  with  this 
policy,  the  County  Supervisor  will  send 
the  Finance  Office  a  request  for  a  grant 
check  so  that  the  check  will  be  received 
in  the  County  Office  not  more  than  10 
days  before  the  estimated  date  the  ap¬ 
plicant  will  expend  the  grant  funds.  If 
the  County  Supervisor,  upon  receiving  a 
grant  check  after  the  grant  is  closed, 
determines  that  more  than  20  days  will 
elapse  before  the  first  grant  fluids  are 
needed  by  the  applicant,  he  will  return 
the  check  to  the  Regional  Disbursing 
Center,  U.S.  Treasury,  Post  Office  Box 
2509,  Kansas  City,  Mo.  64142,  and  specify 
a  remailing  date. 

(2)  All  grant  funds  which  the  appli¬ 
cant  will  expend  within  a  30-day  period 
will  be  included  in  one  advance.  When 
the  amount  of  the  grant  does  not  ex¬ 
ceed  $20,000,  the  entire  grant  will  be  dis¬ 
bursed  in  one  advance.  When  neither  of 
the  foregoing  situations  prevails,  mul¬ 
tiple  advances  will  be  made  to  effect  the 
procedure  outlined  in  subparagraph  (1) 
of  this  paragraph. 

(g)  Borrower  and  grant  recipients  re¬ 
ceiving  funds  from  other  agencies. 
County  Supervisors  will  be  sure  that 
FHA  borrowers  and  grant  recipients  ex¬ 
pecting  funds  from  other  agencies  such 
as  EDA,  FWPCA,  and  others  for  use  in 
completing  projects  being  partially  fi¬ 
nanced  with  FHA  funds  have  evidence 
that  funds  from  such  other  agencies  will 
be  available  at  the  time  needed  for  con¬ 
struction  of  the  project  before  closing 
the  FHA  loan  or  grant.  If  there  are  any 
questions  regarding  the  availability  of 
such  funds,  the  County  Supervisor  will 
report  the  complete  circumstances  to  the 
State  Director  and  request  instructions 
for  proceeding. 

§  1823.26  Loan  and  grant  closing. 

Loans  and  grants  will  be  closed  in  ac¬ 
cordance  with  the  closing  instructions  is¬ 
sued  by  the  OGC  as  soon  as  possible  after 
receiving  the  check.  A  grant  may  be 
closed  in  accordance  with  closing  instruc¬ 
tions  of  the  OGC  as  soon  as  the  required 
instruments,  including  the  grant  agree¬ 
ment  and  any  other  necessary  instru¬ 
ments  have  been  executed. 

(a)  Authority  to  execute,  file,  and  re¬ 
cord  legal  instruments.  Property  bonded 
County  Office  employees  are  authorized 
to  execute  and  file  or  record  any  legal 
instruments  necessary  to  obtain  or  pre¬ 
serve  security  for  association  loans.  This 
includes,  as  appropriate,  mortgages  and 
other  lien  instruments,  as  well  as  affida¬ 
vits,  acknowledgments,  and  other  certif¬ 
icates  (when  the  mortgagee  must  ex¬ 


ecute  such  certification  under  State 
law) . 

(b)  Preparation  of  mortgages.  Unless 
otherwise  required  by  State  law,  or  an 
exception  is  approved  by  the  State  Direc¬ 
tor  with  advice  of  the  OGC,  only  one 
mortgage  will  be  taken  even  though  the 
indebtedness  is  to  be  evidenced  by  more 
than  one  note. 

(c)  Preparation  of  promissory  notes 
and  bonds.  Notes  and  bonds  will  be  com¬ 
pleted  on  and  dated  the  date  of  loan 
closing.  The  amount  of  each  note  or  bond 
will  be  in  multiples  of  $100. 

(1)  Form  FHA  440-22,  “Promissory 
Note  (Insured  Loan  to  Non-Tax  Exempt 
Association  or  Organization),"  will  be 
used  for  insured  loans  to  an  association 
whose  obligations  bear  interest  which 
is  not  exempt  from  Federal  income 
taxation. 

(2)  For  a  direct  or  insured  loan  to  a 
tax-exempt  public  body  in  excess  of  $50,- 
000,  the  form  of  obligation  will  be  deter¬ 
mined  in  accordance  with  the  informa¬ 
tion  sheet  provided  for  in  §  1823.13(c) (1). 

(3)  For  a  direct  or  insured  loan  to  a 
tax-exempt  public  body  of  $50,000  or 
less,  the  indebtedness  preferably  will  be 
evidenced  by  a  single  note  with  amort¬ 
ized  annual  installments  of  combined 
principal  and  interest.  To  the  extent 
legally  permissible,  for  a  direct  loan 
Form  FHA  440-23,  “Promissory  Note 
(Direct  Loan  to  Association  or  Organi¬ 
zation)  ,”  will  be  used;  for  an  insured 
loan  Form  FHA  440-33,  “Promissory 
Note  (Insured  Loan  to  Tax-Exempt  Pub¬ 
lic  Body) ,”  will  be  used.  Where  State  sta¬ 
tutes  required  semiannual  interest  pay¬ 
ments,  serial  bonds  will  be  used.  Unless 
otherwise  required  by  State  statutes,  the 
semiannual  dates  will  be  January  1  and 
July  1.  Where  serial  bonds  must  be  used 
because  of  semiannual  interest  payments 
or  for  other  legal  reasons  under  the  ap¬ 
plicable  State  statutes,  such  bonds  will 
be  prepared  in  conformance  with  spec¬ 
ifications  and  provisions  relevant  to 
serial  bonds  set  forth  in  the  information 
sheet  provided  for  in  §  1823.13(c)(1). 

(d)  Insurance  endorsement.  All  in¬ 
sured  loans  to  tax-exempt  public  bodies 
will  be  made  from  the  ACIF.  For  other 
insured  loans  where  there  is  a  known 
lender.  County  Supervisors  and  State 
Directors  are  authorized  to  endorse  notes 
and  execute  insurance  endorsements.  For 
insured  loans  from  the  insurance  fund, 
the  note(s)  or  bonds  will  be  transferred 
to  the  lender  and  the  insurance  endorse¬ 
ments  executed  by  the  Director,  Finance 
Office,  or  the  Insured  Loan  Officer.  The 
following  action  will  be  taken  at  loan 
closing  with  respect  to  insured  note(s) 
or  bonds  where  there  is  a  known  lender. 

(1)  Note(s) .  The  promissory  note(s), 
Forms  FHA  440-22  or  FHA  440-33  when¬ 
ever  legally  possible,  will  be  endorsed  over 
to  the  known  lender.  Form  FHA 
440-5,  “Insurance  Endorsement  (Insured 
Loan) ,”  or  Form  FHA  440-30,  “Insurance 
Endorsement  (Insured  Loan),”  will  be 
completed,  signed,  attached  to  the 
note(s),  and  delivered  with  the  note(s) 
to  the  known  lender  pursuant  to  Part 
1812  of  this  chapter. 

(2)  Warrants  and  others.  Other  in¬ 
strument  (s)  evidencing  the  indebtedness 


will  be  handled  pursuant  to  Subpara¬ 
graph'  (1)  of  this  paragraph.  Any  ques¬ 
tions  in  this  regard  should  be  resolved 
with  the  assistance  of  the  OGC. 

(e)  Bond  registration.  Bonds  pur¬ 
chased  by  FHA  regardless  of  whether  the 
loan  is  direct  or  insured  will  be  registered 
to  the  fullest  extent  possible  in  the  name 
of  “United  States  of  America,  Farmers 
Home  Administration,"  and  will  remain 
so  registered  at  all  times  while  the  bonds 
are  held  or  insured  by  the  United  States. 
The  address  to  be  included  along  with 
the  name  of  the  registered  holder  will 
be  that  of  the  local  FHA  County  Office 
to  which  the  borrower  is  to  send  its 
payments. 

(f)  Obtaining  development  grant 
agreement.  Form  FHA  442-31  will  be 
completed  and  executed  in  accordance 
with  requirements  of  approval  and  clos¬ 
ing  instructions.  Both  County  Super¬ 
visors  and  State  Directors  are  authorized 
to  sign  the  grant  agreement  on  behalf  of 
the  FHA.  The  grant  will  be  considered 
closed  when  Form  FHA  442-31  has  been 
properly  executed  and  the  original  for¬ 
warded  to  the  Finance  Office. 

(g)  Payment  of  fees  and  costs.  Statu¬ 
tory  fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in¬ 
struments,  and  notary  and  lien  search 
fees  incident  to  loan  transactions  will  be 
paid  by  the  association  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  FHA  per¬ 
sonnel  to  be  used  to  pay  the  filing  or 
recording  fees  or  the  cost  of  making  lien 
searches,  Form  FHA  440-12,  “Acknowl¬ 
edgement  of  Payment  for  Recording  Lien 
Search,  and  Releasing  Fees,”  will  be 
executed. 

(h)  Obtaining  insurance,  fidelity 
bonds,  and  assignments.  Required  prop¬ 
erty  insurance  policies,  liability  insur¬ 
ance  policies,  fidelity  bonds,  and  assign¬ 
ments  will  be  obtained  by  the  time  of 
loan  closing. 

(i)  Distribution  of  recorded  docu¬ 
ments.  The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not  re¬ 
quired  by  the  loan  approval  official  to  be 
held  by  the  FHA  will  be  returned  to  the 
association. 

(j)  Posting  management  system  rec¬ 
ords.  Record  on  Form  FHA  405-1,  “Man¬ 
agement  System  Card,”  any  actions  to 
be  completed  subsequent  to  loan  closing. 

(1)  Use  of  and  accountability  for 
funds: 

(1)  Loan  and  grant  funds  and  any 
funds  furnished  by  the  association  to 
supplement  the  loan  including  contribu¬ 
tions  to  purchase  major  items  of  equip¬ 
ment,  machinery,  and  furnishings  will 
be  deposited  and  handled  in  accordance 
with  Part  1803  of  this  chapter  in  a  bank 
in  which  deposits  are  covered  by  Fed¬ 
eral  Deposit  Insurance.  The  funds  so  de¬ 
posited  in  a  supervised  bank  account  are 
public  moneys  under  title  12,  section  265, 
United  States  Code,  because  they  are 
subject  to  control  by  an  employee  of  the 
United  States,  and  therefore,  if  the 
amount  deposited  exceeds  $20,000  the 
bank  will  be  required  to  pledge  collateral 
security  for  such  excess  pursuant  to 
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Treasury  Department  Circular  No.  176 
before  the  funds  are  deposited. 

(2)  If  the  financial  operations  of  the 
association  are  so  limited  by  State  laws, 
or  by  other  special  circumstances,  that 
use  of  a  supervised  bank  account  is  im¬ 
possible,  loan  funds  may  be  deposited  in 
a  special  bank  account  without  provision 
for  countersignature  of  checks  or  war¬ 
rants  by  the  County  Supervisor.  In  such 
cases,  arrangements  must  be  agreed 
upon  for  the  prior  approval  by  the 
County  Supervisor  of  the  bills  or 
vouchers  upon  which  warrants  will  be 
drawn  so  that  the  necessary  control  of 
payments  from  loan  funds  can  be  main¬ 
tained  and  records  in  the  County  Office 
can  be  kept  current.  Periodic  audits  of 
such  accounts  should  be  made  by  the 
County  Supervisor  at  such  times  and  in 
such  manner  as  the  State  Director  will 
prescribe  in  the  conditions  of  loan  ap¬ 
proval,  and  suitable  followups  should  be 
established  in  the  management  system. 

If  the  applicable  State  laws  contain  spe¬ 
cific  and  mandatory  provisions  regulating 
the  depositaries  to  be  used,  the  security 
given  by  the  depositary  for  funds  of  the 
association,  or  the  bond  required  of  the 
association’s  treasurer,  such  require¬ 
ments  should  be  complied  with.  If,  how¬ 
ever,  there  are  no  such  mandatory 
provisions  in  the  State  laws,  the  State 
Director  should  include  in  his  conditions 
for  loan  approval  requirements  for  the 
protection  of  the  loan  funds  by  the  de¬ 
positary,  placing  in  escrow  or  pledging 
sufficient  obligations  of  the  United  States 
or  furnishing  a  good  and  sufficient  bond 
by  a  reputable  surety  company  author¬ 
ized  to  do  business  in  the  State.  If  other 
types  of  protection  of  the  loan  or  grant 
funds  are  proposed,  they  should  be  sub¬ 
mitted  to  the  Administrator  for 
approval. 

(3)  Applicant  contributions  to  be  used 
for  operation  and  maintenance  expenses 
and  contributions  for  equipment,  ma¬ 
chinery  and  furnishings  not  to  be  de¬ 
posited  in  a  supervised  or  special  bank 
account  in  accordance  with  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
and  will  be  deposited  in  the  appropriate 
accounts  of  the  applicant.  In  order  to 
assure  that  such  funds  will  be  used  as 
agreed,  the  applicant  must  agree  prior 
to  loan  closing  that  checks  will  be  drawn 
on  such  accounts  only  with  the  concur¬ 
rence  of  the  County  Supervisor. 

(4)  Careful  accounting  is  also  neces¬ 
sary  to  see  that  FHA  loan  and  grant 
funds  will  be  used  for  authorized 
purposes. 

(i)  It  will  be  necessary  to  make  sure 
that  the  total  grant  funds  advanced  do 
not  exceed  the  approved  percentage  of 
the  total  actual  development  cost.  Bor¬ 
rower  funds  and  loan  funds  will  be  dis¬ 
bursed  from  the  supervised  or  special 
bank  account  before  any  grant  funds  are 
disbursed;  but  this  provision  will  be  sub¬ 
ject  to  subdivision  (ill)  of  this  subpara¬ 
graph  when  funds  remain  after  project 
completion. 

(ii)  Should  loan  or  grant  funds  re¬ 
main  available  after  all  costs  incident 


to  the  basic  project  have  been  paid  or 
provided  for,  such  funds  may  be  used  for 
needed  extensions,  enlargements,  and 
improvements  of  the  project  with  the 
prior  permission  of  the  State  Director. 

If  the  additional  work  is  to  be  under¬ 
taken  by  the  contractor(s)  already  en¬ 
gaged  in  the  construction  of  the  project, 
the  additional  work  may  be  authorized 
by  a  change  order.  If  the  amount  of  such 
loan  or  grant  funds  remaining  available 
exceeds  20  percent  of  the  project  cost, 
the  prior  approval  of  the  National  Office 
will  be  obtained  before  any  additional 
work  is  authorized  by  the  State  Director. 

(iii)  In  those  cases  where  funds  re¬ 
main  after  project  completion,  includ¬ 
ing  any  expenditures  made  as  authorized 
in  subdivision  (ii)  of  this  subparagraph 
above,  the  remaining  balance  will  be  con¬ 
sidered  to  include  both  loan  and  grant 
funds  and  the  amount  of  each  will  be  in 
direct  proportion  to  the  amount  obtained 
or  obligated  from  each  source.  For  the 
purposes  of  this  computation,  that  por¬ 
tion  of  the  applicant’s  cash  contribution 
which  was  deposited  in  the  supervised  or 
special  bank  account  will  be  considered 
a  part  of  the  loan  proceeds.  For  example, 
if  FHA  development  grant  funds  repre¬ 
sented  30  percent  of  the  total  loan  and 
grant  obligations  plus  such  cash  contri¬ 
butions  of  the  applicant,  30  percent  of 
the  remaining  funds  will  be  identified  as 
FHA  development  grant  funds. 

(iv)  Obligated  funds  and  any  bor¬ 
rower  contributions  which  are  in  the 
supervised  or  special  bank  account  and 
remain  after  all  authorized  costs  have 
been  provided  for  will  be  disposed  of  as 
follows: 

(a>  Development  grant  funds  in  the 
amount  determined  under  subdivision 
(iii)  of  this  subparagraph  will  be  re¬ 
turned  to  the  Finance  Office. 

(b)  Loan  funds  and  such  contribu¬ 
tions  from  the  applicant  will  be  returned 
to  the  Finance  Office  and  applied  as  a  re¬ 
fund  payment  on  the  loan  unless  other 
disposition  is  required  by  these  instruc¬ 
tions  or  by  State  statutes.  For  tax- 
exempt  bonds  see  the  information  sheet 
provided  for  in  §  1823.13(c)  (1) . 

(5)  Whenever  a  check  for  a  direct 
loan  or  grant  or  a  loan  from  the  ACIF 
is  received,  lost,  or  destroyed,  the  County 
Supervisor  will  notify  the  Finance  Office. 
Checks  which  cannot  be  delivered  within 
21  days  will  be  returned  to  the  regional 
disbursing  office  of  the  U.S.  Treasury. 
The  Finance  Office  will  be  requested  to 
mail  the  check  to  arrive  when  the  check 
is  needed  in  the  County  Office. 

(6)  If,  for  any  reason,  a  loan  check 
for  an  insured  loan  by  a  private  lender 
cannot  be  delivered  to  the  association,  it 
will  be  returned  to  the  lender  with  a  re¬ 
quest  for  cancellation.  When  a  loan  check 
is  lost  or  destroyed,  the  County  Super¬ 
visor  will  notify  the  lender  immediately. 
If  the  association*  desires  that  a  new 
check  be  issued  the  lender  will  be  re¬ 
quested  to  issue  a  new  check. 

(7)  When  a  loan  check  is  issued  pay¬ 
able  jointly  to  the  association  and  the 
FHA,  the  County  Supervisor  is  author¬ 
ized  to  endorse  the  check  on  behalf  of 


the  FHA  at  the  time  of  loan  closing  as 
follows: 

Endorsed  without  recourse: 

Fanners  Home  Administration 

By  - . - . - . 

Title  . . . . . . 

The  State  Director  also  is  authorized 
to  endorse  such  a  check  in  the  same 
manner. 

(8)  In  those  cases  where  there  are 
funds  in  the  construction  account,  that 
is,  the  supervised  bank  account  or  special 
account,  which  are  not  immediately 
needed  for  the  payment  of  develop¬ 
ment  costs,  excess  funds  may  be: 

(i)  Deposited  in  an  interest-bearing 
account  in  a  bank  (but  not  in  a  savings 
and  loan  association)  which  has  qual¬ 
ified  as  a  designated  depository  under 
§  1823.19(b) .  The  account  of  deposits  will 
be  in  the  name  of  the  association  and 
the  FHA  County  Supervisor,  by  title, 
under  a  three-party  deposit  agreement 
executed  by  the  association,  the  bank, 
and  the  County  Supervisor.  Use  Form 
FHA  402-4,  “Interest  Bearing  Deposit 
Agreement.” 

(a)  The  original  of  such  three-party 
agreement  will  be  delivered  to  the  as¬ 
sociation,  a  signed  copy  will  be  placed 
on  file  with  the  bank,  a  signed  copy  will 
be  placed  in  the  association’s  case  file, 
and  a  conformed  copy  will  be  attached 
to  any  certificate(s)  of  deposit  which 
may  be  issued  to  represent  such  deposits. 

(ii)  Used  by  the  association  to  pur¬ 
chase  insured  notes  or  bonds  held  by  the 
FHA  in  the  ACIF,  if  any  such  notes  are 
available  under  any  repurchase  policy 
then  in  effect.  Upon  such  purchase,  the 
association  will  sign  a  written  agreement 
that  it  will  not  sell  or  assign  the  obliga¬ 
tions  purchased  without  the  approval  of 
the  FHA  and  that  the  proceeds  of  any 
such  resale  will  be  reinvested  in  similar 
obligations  or  will  be  deposited  under 
the  same  conditions  as  original  loan 
funds  are  deposited.  For  associations 
contemplating  the  purchase  of  insured 
notes  or  bonds.  State  Directors  will  con¬ 
tact  the  Director,  Finance  Office,  well  in 
advance  of  loan  closing  to  determine 
that  such  notes  will  be  available  for  pur¬ 
chase  on  terms  which  will  permit  the 
association  to  obtain  cash  when  needed 
for  authorized  loan  purposes. 

(iii)  Invested  in  obligations  of  the 
United  States  or  in  other  obligations  in 
which  political  subdivisions  of  the  State 
are  authorized  to  invest  under  applicable 
statutes  (this  is  equally  applicable  to 
corporation  borrowers)  with  prior  ap¬ 
proval  of  the  State  Director.  Before  ap¬ 
proving  such  a  request  from  the  bor¬ 
rower,  the  State  Director  must  be  satis¬ 
fied  that  adequate  provisions  are  made 
for  continued  FHA  control  over  such 
investments.  For  bearer  obligations  this 
may  be  accomplished  by  an  escrow 
agreement  with  the  depository  bank 
whereby  the  bank  agrees  to  retain  cus¬ 
tody  of  the  bearer  paper  subject  to  the 
joint  signature  of  the  borrower  and  the 
County  Supervisor. 

(9)  All  income  from  investments  un¬ 
der  subparagraph  (8)  (i),  (ii),  or  (iii) 
of  this  paragraph  must  be  deposited 
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along  with  loan  funds  and  be  used  for 
approved  loan  purposes  or  applied  on 
the  association’s  obligation  to  the  PHA 
or  in  accordance  with  the  bond  ordi¬ 
nance  or  resolution. 

§  1823.27  Actions  subsequent  to  loan  or 
grunt  closing. 

(a)  Mortgages.  The  real  estate  or 
chattel  mortgages  or  security  instru¬ 
ments  will  be  delivered  to  the  recording 
office  for  recordation  or  filing,  as  ap¬ 
propriate.  A  copy  of  such  instruments 
will  be  delivered  to  the  association.  The 
original  instrument  for  both  insured  and 
direct  loans  if  returnable  after  record¬ 
ing  or  filing  will  be  retained  in  the 
association  County  Office  case  folder. 

(b)  Notes.  For  a  direct  loan,  the  orig¬ 
inal  of  the  note,  or  for  a  loan  from  the 
ACIF,  the  original  and  a  conformed  copy 
of  the  note  will  be  sent  to  the  Finance 
Office  immediately  after  loan  closing.  For 
an  insured  loan,  not  made  out  of  the 
ACIF,  the  original  of  the  note  along  with 
the  properly  executed  insurance  endorse¬ 
ment  will  be  delivered  or  sent  to  the 
lender.  A  conformed  copy  of  the  note 
and  insurance  endorsement  will  be  sent 
to  the  Finance  Office. 

(c)  Bonds.  If  an  insured  loan  not  made 
out  of  the  ACIF  is  evidenced  by  bonds, 
a  list  of  the  bonds,  a  specimen  bond,  and 
a  copy  of  the  insurance  endorsement  will 
be  sent  to  the  Finance  Office  at  the  time 
of  loan  closing.  The  original  bonds  along 
with  properly  executed  and  attached  in¬ 
surance  endorsements  will  be  delivered 
or  sent  to  the  lender.  Bonds  evidencing 
direct  loans  or  loans  from  the  ACIF  will 
be  forwarded  to  the  Finance  Office. 

(d)  Bond  registration  record.  Form 
FHA  442-28  may  be  used  as  a  guide  to 
assist  associations  in  the  preparation  of  a 
bond  registration  book  in  those  cases 
where  a  registration  book  is  required  and 
a  book  is  not  provided  in  connection  with 
the  printing  of  the  bonds. 

(e)  Development  grant  agreement. 
The  original  will  be  forwarded  to  the  Fi¬ 
nance  Office,  a  copy  retained  for  the 
County  Office  docket,  and  a  copy  handed 
to  the  association. 

(f)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion  of 
title,  mortgage  title  insurance  policy, 
and  water  stock  certificates  will  be  re¬ 
turned  to  the  association  when  the  loan 
has  been  closed. 

(g)  Disbursement  of  funds.  Funds  may 
be  disbursed  for  authorized  purposes  as 
soon  as  the  loan  or  grant  has  been  closed. 

(h)  Material  for  State  Office.  When 
the  loan  or  grant  has  been  closed,  the 
County  Supervisor  will  submit  to  the 
State  Director: 

( 1 )  The  completed  docket. 

(2)  A  statement  covering  information 
other  than  the  completion  of  legal  doc¬ 
uments  showing  what  was  done  in  carry¬ 
ing  out  loan  closing  instructions. 

(i)  State  Office  review  of  loan  and 
grant  closing.  The  State  Director  will  re¬ 
view  the  County  Supervisor’s  statement 
concerning  loan  and  grant  closing  and 
the  security  instruments,  and  other  doc¬ 
uments  used  in  closing  to  determine 
whether  it  was  closed  properly.  All  mate¬ 


rial  submitted  along  with  the  statement 
that  all  administrative  requirements 
have  been  met  and  the  executed  contract 
documents  with  the  certification  of  the 
Association’s  attorney  will  be  referred  to 
the  OGC  for  post  review,  with  a  request 
for  a  written  opinion  as  to  whether  all 
legal  requirements  have  been  met.  It  is 
not  expected  that  facility  development 
including  construction  will  be  held  up 
pending  receipt  of  final  opinion  from  the 
OGC.  When  the  opinion  from  the  OGC 
is  received,  the  State  Director  will  advise 
the  County  Supervisor  of  any  deficiencies 
that  must  be  corrected  and  return  to  the 
County  Supervisor  all  material  that  was 
submitted  for  review. 

(j)  Safeguarding  bond  shipments. 
Shipments  of  negotiable  notes  or  bonds 
and  interest  coupons  will  be  by  registered 
mail.  When  mailing  registered  bonds  and 
other  nonnegotiable  bonds  and  coupons 
which  generally  are  made  payable  to  a 
named  party,  certified  mail  will  be  used. 

(k)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the  loan 
docket  in  the  county  office. 

§  1823.28  Applications  not  receiving 
favorable  consideration  and  loan  or 
grant  cancellation. 

(a)  Applications  not  favorably  con¬ 
sidered.  If  at  any  time  prior  to  loan  or 
grant  approval  the  County  Supervisor  is 
informed  that  favorable  action  will  not 
be  taken  on  an  application,  he  will  notify 
the  association  immediately  informing 
it  of  the  reasons  why  the  request  was  not 
favorably  considered. 

(b)  Cancellation  of  loans  or  grants. 
Loans  or  grants  which  have  been  ap¬ 
proved  and  obligations  which  have  been 
established  may  be  canceled  before  clos¬ 
ing  as  follows: 

(1)  The  County  Supervisor  or  State 
Director  may  prepare  and  execute  Form 
FHA  440-10,  “Notification  of  Loan  or 
Grant  Cancellation.’’  When  a  grant  is 
being  canceled,  the  form  will  be  modified 
as  appropriate. 

(1)  For  an  insured  loan  by  a  private 
lender,  any  checks  advanced  will  be  re¬ 
turned  promptly  to  the  lender  with  an 
explanatory  letter. 

(ii)  For  a  direct  loan  or  a  loan  made 
from  the  ACIF,  if  the  check  has  been 
received  or  is  received  subsequently  in 
the  County  Office,  the  County  Supervisor 
will  return  it  to  the  United  States  Treas¬ 
ury  Regional  Disbursing  Office  with  a 
copy  of  Form  FHA  440-10. 

(2)  If  the  docket  previously  has  been 
forwarded  to  the  OGC,  that  office  will  be 
notified  of  the  cancellation. 

(3)  Any  application  for  title  insurance 
will  be  canceled  in  accordance  with  Part 
1807  of  this  chapter.  Likewise,  the  asso¬ 
ciation’s  attorney  and  engineer,  if  any, 
should  be  notified  of  the  cancellation. 
The  County  Supervisor  may  provide  the 
association’s  attorney  and  engineer  with 
a  copy  of  his  notification  to  the  appli¬ 
cant. 

§  1823.29  Planning  and  performing  de¬ 
velopments. 

All  projects  will  be  planned  and 
designed  in  accordance  with  Subpart  B 
of  Part  1804  of  this  chapter. 


(a)  All  development  will  be  scheduled 
for  completion  in  the  minimum  practi¬ 
cable  time. 

(b)  No  loan  or  grant  will  be  approved 
unless  sufficient  funds  have  been  assured 
to  complete  planned  development.  In 
those  cases  where  planned  development 
is  dependent  on  cost  sharing  by  EDA, 
FWPCA,  and  other  Federal  and  State 
agencies,  the  docket  will  include  letters 
from  agency  representatives  or  .other 
evidence  that  such  funds  will  be  avail¬ 
able. 

§  1823.30  State  directives,  forms,  guides 
and  other  issuances. 

The  State  Director  will  supplement 
this  subpart  with  State  issuances  neces¬ 
sary  to  the  successful  operation  of  the 
program.  The  State  Director  with  the 
assistance  of  the  OGC  may  change  or 
substitute  documents  or  modify  proce¬ 
dures  as  set  out  in  this  subpart  only  to 
the  extent  necessary  to  enable  applicants 
to  comply  with  the  applicable  provi¬ 
sions  of  State  laws. 

(а)  Each  State  Director  will  include 
in  his  State  issuances: 

(1)  Additional  definitions,  if  needed. 

(2)  Instructions  relative  to  processing 
applications. 

(3)  Requirements  for  reporting  prog¬ 
ress  on  application  processing. 

(4)  District  Supervisor  responsibilities. 

(5)  Assembly  of  material  for  presen¬ 
tation  to  the  OGC. 

(б)  Bond  counsel. 

(7)  Requesting  assistance  of  State 
staff. 

(8)  Security  including  preparation  of 
instruments. 

(9)  Handling  of  mortgages  and  secu¬ 
rity  instruments. 

(10)  Notes,  bonds,  resolutions,  and 
ordinances  including  preparation. 

(11)  Reserves. 

(12)  Insurance  and  bonding. 

(13)  Coordination  with  local  agencies. 

(14)  Selection  of  and  relations  with 
attorneys,  engineers,  and  other  technical 
and  professional  applicant  representa¬ 
tives. 

(15)  Preparation  of  appraisal  reports. 

(16)  Affect  of  State  statutes,  rules 
and  regulations  on  programs,  including 
whether  State  statutes  forbid  deferment 
of  interest  on  direct  FHA  loans. 

(17)  State  forms,  guides,  checklists, 
and  other  issuances. 

(18)  Items  to  be  included  in  dockets. 
§  1823.31  Operation  and  management. 

Each  applicant  must  have  a  feasible 
plan  for  the  operation,  maintenance,  and 
management  of  its  facility  and  for  the 
management  of  its  business  operations 
including  the  establishment  and  mainte¬ 
nance  of  financial  accounts  and  records. 
Such  plans  will  be  approved  prior  to 
loan  or  grant  closing.  A  guide  entitled, 
“A  Guide  for  the  Preparation  of  Rules 
and  Regulations  for  Operation  of  a  Com¬ 
munity  Water  or  Waste  Disposal  System’’ 
is  available  at  all  FHA  offices  and  pro¬ 
vides  a  list  of  items  which  should  be  in¬ 
cluded  in  the  instrmnent(s)  setting  forth 
rules  and  regulations  for  operation  of 
community  domestic  water  or  waste  dis¬ 
posal  systems. 
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§  1823.32  Loan  and  grant  approval 
authority. 

Current  information  regarding  limita¬ 
tions  on  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob¬ 
tained  from  any  county  or  State  office  of 
the  Fanners  Home  Administration  or 
from  its  National  Office  at  14th  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20250. 

§  1823.33  Loan  and  grant  supervision 
and  servicing. 

Loans  and  grants  will  be  serviced  in 
accordance  with  Subpart  C  of  Part  1861 
of  this  chapter. 

§  1823.34  Subsequent  loans  and  grants. 

Subsequent  loans  and  grants  will  be 
processed  in  accordance  with  this 
subpart. 

§  1823.35  Handling  preliminary  in¬ 
quiries  for  loan  and  grant  assistance 
for  water  and  sewer  projects  (Stand¬ 
ard  Form  101). 

This  section  outlines  procedures  for 
handling  preliminary  inquiries  from 
public  bodies  and  other  nonprofit  associ¬ 
ations  for  assistance  to  water  and  sewer 
projects  under  the  programs  adminis¬ 
tered  by  the  Community  Facilities  Ad¬ 
ministration,  Department  of  Housing 
and  Urban  Development  (DHUD) ;  the 
EDA;  Department  of  Commerce;  U.S. 
Department  of  Interior;  and  the  FHA, 
U.S.  Department  of  Agriculture.  The 
communities  will  indicate  their  interest 
in  obtaining  such  assistance  by  complet¬ 
ing  and  filing  Standard  Form  101,  “Ap¬ 
plication — Federal  Assistance  for  Public 
Works  and  Facility-Type  Projects.” 
Standard  Form  101  will  be  filed  with 
field  offices  of  the  FHA  or  DHUD,  except 
that  if  grant  assistance  for  sewer  treat¬ 
ment  facilities  for  public  bodies  is  in¬ 
volved,  Standard  Form  101  will  be  filed 
with  the  State  Pollution  Control  Agency. 
This  section  is  based  upon  directives 
from  the  Director  of  the  Bureau  of  the 
Budget  dated  October  12,  1965,  and  De¬ 
cember  16, 1965. 

(a)  Definitions.  (1)  Qualified  area. 
This  term  will  be  used  to  mean  those 
areas  announced  by  the  EDA  to  qualify 
for  consideration  under  titles  I  and  IV  of 
the  Public  Works  and  Economic  Develop¬ 
ment  Act  (by  reason  of  unemployment 
conditions,  low  income,  or  previous  des¬ 
ignation  under  the  Area  Redevelopment 
Act).  Qualified  areas  in  each  State  are 
shown  in  an  EDA  publication  entitled, 
“Maximum  Grant  Rates  for  Public 
Works  in  Qualified  Areas  under  the  Pub¬ 
lic  Works  and  Economic  Development 
Act  of  1965  Public  Law  89-136,”  dated 
July  1,  1966.  State  Directors  will  publish 
a  list  of  qualified  areas  in  their  State. 

(2)  Intercepting  sewer.  That  portion 
of  a  main  trunkline  extending  from  the 
last  lateral  raw  sewage  collection  line 
entrance  to  the  treatment  plant. 

(3)  Outfall  sewer.  This  term  is  used 
for  the  sewer  line  from  the  treatment 
plant  to  the  point  of  final  discharge. 

(b)  Receiving  and  processing  Stand¬ 
ard  Form  101,  “Application — Federal 
Assistance  for  Public  Works  and  Facil¬ 
ity-Type  Projects ”  A  preliminary  in¬ 


quiry  form,  Standard  Form  101,  will  be 
used  by  representatives  of  communities 
to  indicate  their  desire  to  obtain  Federal 
financial  assistance  for  water  and  sewer 
projects.  All  initial  inquiries  for  assist¬ 
ance  for  water  and  waste  disposal  sys¬ 
tems  will  be  made  on  Standard  Form 
101.  This  form  may  be  filed  with  the 
field  offices  of  the  FHA  or  the  DHUD. 
However,  in  the  case  of  grants  for  sewage 
treatment  facilities  for  public  bodies, 
the  form  will  be  filed  with  the  State 
Pollution  Control  Agency. 

(1)  Action  by  County  Office.  If  re¬ 
presentatives  of  the  community  contact 
the  FHA,  the  County  Supervisor  will 
assist  them  in  completing  the  prelimi¬ 
nary  inquiry  form.  He  will  also  provide 
them  with  appropriate  leaflets  or  any 
other  information  available  which  may 
be  helpful.  In  addition,  he  will  obtain  at 
the  time  of  the  applicant’s  visit  informa¬ 
tion  about  the  applicant  organization 
and  its  proposals  which  may  be  helpful 
in  determining  the  Federal  agency  to 
which  the  application  should  be  referred 
for  further  action.  The  preliminary  in¬ 
quiry  form  will  be  filed  at  the  County 
Office  in  triplicate.  If  the  application  is 
for  a  grant  for  waste  treatment  facilities 
from  a  public  body,  the  application  form 
will  be  filed  at  the  County  Office  in  an 
original  and  four  copies.  The  County 
Supervisor  will  retain  a  copy  and  send 
the  original  and  the  other  copies  of  the 
inquiry  immediately  to  the  State  Office 
with  a  memorandum  setting  out  all  the 
information  that  might  assist  the  State 
Director  in  reaching  a  decision  as  to  the 
agency  that  should  receive  the  inquiry. 

(2)  Action  by  State  Office,  (i)  If  the 
inquiry  is  from  a  community  which  need 
not  be  referred  to  another  agency,  the 
State  Director  will  advise  the  County 
Supervisor  to  have  the  group  make  appli¬ 
cation  for  FHA  assistance  by  completing 
Standard  Form  101.  The  County  Super¬ 
visor,  will,  upon  receipt  of  Standard  Form 
101,  process  the  application  in  accord¬ 
ance  with  the  preceding  sections  of  this 
subpart.  The  following  are  inquires  that 
need  not  be  referred  to  another  agency: 

(a)  Inquiries  for  grants  to  a  nonpublic 
body  in  an  area  having  no  place,  town, 
or  village  of  more  than  5,500  population 
and  not  located  in  an  EDA  qualified 
area. 

(b)  Inquiries  for  loans  and  grants 
other  than  for  sewage  treatment,  in  an 
area  which  does  not  have  a  place,  town 
or  village  of  2,500  population  or  more 
and  is  not  located  in  an  EDA  qualified 
area. 

(ii)  Inquiries  for  grants  for  waste 
treatment  facilities  (including  intercept¬ 
ing  and  outfall  sewers)  from  public 
bodies  will  be  directed  to  the  State  Pol¬ 
lution  Control  Agency  in  an  original  and 
two  copies.  This  State  agency  has  the 
responsibility  for  determining  the  prior¬ 
ity  that  should  be  assigned  to  the  inquiry. 
If  the  request  includes  financial  assist¬ 
ance  beyond  that  which  could  be  pro¬ 
vided  by  a  grant  through  the  State  Pollu¬ 
tion  Control  Agency,  an  extra  set  of 
Standard  Form  101  must  be  duplicated  in 
order  to  make  the  proper  referrals  to  all 
agencies. 


(iii)  Inquiries  for  grants  from  other 
than  public  bodies  for  water  or  waste 
disposal  systems  will  not  be  referred  to 
DHUD  or  to  the  State  Pollution  Control 
Agency  for  Federal  assistance  because 
these  agencies  are  not  authorized  to 
make  grants  to  nonpublic  bodies. 

(iv)  All  other  inquiries  for  loans  and 
grants  for  sewer  or  water  facilities  (ex¬ 
cluding  waste  treatment  grant  requests 
and  grants  from  nonpublic  bodies)  will 
be  referred  as  follows: 

(a)  Inquiries  will  be  referred  to  DHUD 
from  those  areas  which  contain  a  com¬ 
munity  with  a  population  of  2,500  or 
more,  but  not  over  5,500. 

(b)  Inquiries  will  be  referred  to  DHUD 
if  the  communities  now  have  less  than 
2,500  population  but  are  likely  to  become 
residential,  Industrial,  or  commercial  as 
shown  by  existing  plans  for  future  devel¬ 
opment  of  a  community  or  area  with  a 
population  2,500  or  more. 

(c)  Inquiries  from  areas  located  in 
Standard  Metropolitan  Statistical  Areas 
(SMSA)  will  be  referred  to  DHUD,  ex¬ 
cept  that  inquiries  from  that  part  of  such 
areas  that  are  selected  and  agreed  by  the 
U.S.  Department  of  Agriculture  and 
DHUD  as  not  likely  to  become  associated 
with  the  principal  Metropolitan  Com¬ 
munity  will  be  handled  as  if  the  inquiry 
was  from  a  community  outside  of  SMSA 
areas. 

(v)  One  copy  of  each  inquiry  for  a 
project  involving  water  or  sewer  facility 
loans  and  grants  will  be  referred  to  the 
appropriate  Area  Office  of  the  EDA  if  it 
is  located  in  one  of  the  qualified  areas 
under  the  Public  Works  and  Economic 
Development  Act  of  1965  and  provided 
the  State  Director,  based  on  information 
entered  in  Block  3  A  of  Standard  Form 
101,  or  for  other  reasons,  believes  that  the 
applicant  may  be  eligible  for  EDA  assist¬ 
ance.  The  FHA  will  take  no  further  ac¬ 
tion  on  the  inquiry  until  it  has  heard 
from  EDA. 

(vi)  Other  agencies  may  also  refer  in¬ 
quiries  they  have  received  to  FHA.  In 
such  cases,  the  State  Director  should 
determine  within  5  days  of  receipt  of  the 
inquiry  the  referral  action  that  he  pro¬ 
poses  to  take  on  the  inquiry  and  notify 
the  agency  from  which  the  Standard 
Form  101  was  received. 

(vii)  Within  5  days  from  receipt  of  a 
preliminary  inquiry  from  the  County 
Office,  the  State  Director  will  determine 
the  proper  agency  to  which  the  form  is 
to  be  forwarded  and  send  that  agency 
the  original  and  one  copy  of  the  form 
together  with  any  appropriate  comments, 
except  in  the  case  of  the  State  Pollution 
Control  Agency,  the  original  and  two 
copies  will  be  sent.  Suggested  guide 
letters  listed  below  for  making  these  re¬ 
ferrals  are  available  at  all  FHA  offices; 

Letter  to  Regional  Director,  DHUD. 
Letter  to  Area  Office  Director  of  EDA. 
Letter  to  State  Pollution  Control  Agency. 

(a)  The  State  Director  will  advise  the 
County  Supervisor  as  soon  as  the  inquiry 
is  referred  to  another  agency  by  pro¬ 
viding  him  with  a  copy  of  the  referral 
memorandum. 

(b)  The  remaining  copy  of  the  inquiry 
will  be  retained  in  a  State  Office  suspense 
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file  in  the  State  Office.  A  suitable  fol¬ 
lowup  system  will  be  established  to  insure 
that  the  agency  to  which  the  inquiry  is 
referred  responds  promptly. 

(viii)  If  an  inquiry  is  filed  directly 
with  the  State  Office,  the  State  Director 
will  make  the  necessary  referral  as  out¬ 
lined  above.  He  will,  at  the  same  time, 
send  one  copy  of  the  inquiry  to  the 
County  Office  with  appropriate  com¬ 
ments  on  any  future  action  needed. 

(d)  General.  (1)  Some  of  the  inquiries 
referred  to  the  Department  of  Interior, 
EDA,  and  DHUD  will  be  returned  to  FHA 
for  final  processing  because  the  proposal 
does  not  entirely  meet  the  criteria  of  the 
agency  to  which  it  was  referred.  In  such 
cases,  the  State  Director  will  direct  the 
County  Supervisor  to  proceed  with  the 
processing  in  accordance  with  the  pre¬ 
ceding  sections  of  this  subpart. 

(2)  Lists  of  the  address  of  the  appro¬ 
priate  field  offices  of  the  agencies  to  which 
referrals  are  made  must  be  maintained 
in  each  State  Office. 

(e)  Joint  financing  of  projects.  Joint 
financing  of  a  project  by  FHA  and  some 
other  agency  may  sometimes  be  desirable 
where  combined  authorizations  may  need 
to  be  utilized  to  make  it  feasible.  In  such 
cases,  the  State  Director  will  reach  an 
agreement  with  the  representatives  of 
the  other  agency  on  distribution  of  re¬ 
sponsibilities  for  handling  various  aspects 
of  the  project.  These  responsibilities  will 
include  supervision  of  construction  ac¬ 
count,  inspections  and  determinations  of 
compliance  with  appropriate  regulations 
concerning  equal  employment  opportu¬ 
nities,  wage  rates  and  nondiscrimination 
in  making  services  or  benefits  available. 
However,  provisions  of  the  preceding  sec¬ 
tions  of  this  subpart  and  of  Part  1803  of 
this  chapter  must  also  be  followed  in 
handling  funds.  If  any  problems  develop 
which  cannot  be  resolved  locally,  com¬ 
plete  information  should  be  sent  to  the 
National  Office  for  advice. 

Subpart  B — Association  Loans  for 
Shift-in-Land-Use  Projects 

Authority  :  The  provisions  of  this  Subpart 
B  Issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Orders  of  the  Secretary  of  Agriculture, 
29  F.R.  16210,  32  F.R.  6650,  33  F.R.  9677. 

§  1823.51  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  1890i  of  this  chapter. 
This  subpart  outlines  the  policies  and 
authorizations  for  making  insured  and 
direct  loans  for  shift-in-land-use  projects 
and  for  facilities  and  soil  and  water  con¬ 
servation  practices  related  thereto. 

§  1823.52  Supplementing  regulations. 

See  Subpart  I  of  this  part  for  defini¬ 
tions,  supplementing  regulations,  and 
provisions  pertaining  to  application 
processing. 

§  1823.53  Objectives. 

The  objective  of  this  loan  authoriza¬ 
tion  is  to  provide  for  shift-in-land  use 
and  thereby  attain  better  use  of  land  and 
water  resources  and  assist  primarily  not 
larger  than  family  farmers  and  ranchers, 
other  rural  residents,  and  rural  commu¬ 
nities  to  improve  their  economic,  social, 


and  cultural  status.  These  objectives  may 
be  accomplished  through  a  suitable  com¬ 
bination  of  the  following; 

(a)  Conversion  of  lands  to  pasture  or 
forests. 

(b)  Conversion  of  present  land  use  to 
outdoor  oriented  recreational  uses,  parks, 
greenbelts,  and  other  open  spaces  which 
better  serve  a  rural  community. 

(c)  Reseeding  of  areas  which  would 
benefit  from  that  practice. 

(d)  Construction  of  irrigation  and 
flood  control  facilities  related  to  the 
shift-in-land  use. 

(e)  Eradication  and  control  of  noxious 
or  poisonous  weeds  and  other  undesirable 
types  of  vegetation. 

(f)  Spraying  of  willows,  sage,  and 
other  brush. 

(g)  Construction  of  new  fencing  and 
rearrangement  of  existing  fences  to  pro¬ 
vide  for  better  management  of  livestock 
and  pastures. 

(h)  Establishment  of  specific  soil  con¬ 
serving  and  range  management  practices 
which  will  prevent  soil  erosion  and  en¬ 
courage  the  growth  of  more  desirable 
species  of  forage. 

(i)  Development  of  water  facilities 
such  as  natural  springs,  wells,  reservoirs, 
pits,  ponds,  and  lakes  related  to  the 
shift  in  land  use. 

(j)  Development  of  ponds,  lakes, 
streams,  and  other  measures  necessary 
and  feasible  for  creation  or  improvement 
of  desirable  habitat  for  fish  and  water 
fowl. 

(k)  Development  of  forage  protective 
areas,  preserves,  breeding  habitats,  caves, 
and  other  facilities  for  creation  and  im¬ 
provement  of  a  desirable  habitat  for 
game  and  upland  birds. 

(l)  Reorganization  or  reconstitution 
of  farm  management  units,  grazing  areas 
or  districts,  or  irrigation  areas. 

(m)  Substantial  reorganization  of  an 
existing  land  use. 

§  1823.54  Eligibility. 

To  be  eligible  for  Farmers  Home  Ad¬ 
ministration  (FHA)  loans,  an  association 
must; 

(a)  Be  or  operate  as  a  nonprofit 
association. 

(b)  Propose  a  facility  which  will  pri¬ 
marily  serve  farmers,  ranchers,  or  other 
rural  residents. 

(c)  Propose  a  facility  on  which  there 
will  be  specific  and  measurable  shift-in¬ 
land  use. 

(d)  Be  organized  in  a  manner  that 
each  member  is  entitled  to  one  vote. 

(e)  Limit  membership  on  its  govern¬ 
ing  board  to  those  who  hold  membership 
in  the  organization. 

(f)  Be  without  sufficient  funds  to  ac¬ 
complish  the  purposes  for  which  the  loan 
is  requested,  and  be  unable  to  obtain  such 
funds  through  any  other  reliable  sources 
on  reasonable  rates  and  terms. 

(g)  Have  the  legal  capacity  for  acquir¬ 
ing,  developing,  operating,  and  maintain¬ 
ing  the  proposed  facility,  and  for  obtain¬ 
ing,  giving  security  for,  and  repaying  the 
proposed  loan. 

(h)  Be  financially  sound  and  so  or¬ 
ganized  and  managed  that  it  will  be  able 
to  provide  the  use  and  services  of  the  fa¬ 


cility  ai,  a  price  that  will  be  economically 
beneficial  to  its  members. 

§  1823.55  Pasture  and  grazing  associa¬ 
tions. 

Shift-in-land-use  loans  may  be  made 
to  develop  association  grazing  or  pasture 
facilities.  Grazing  or  pasture  associations 
provide  the  family  size  farmer  and 
rancher  a  proven  and  effective  method 
of  increasing  his  production  and  income. 

If  properly  organized  and  operated,  such 
associations  result  in  improved  tenure, 
increased  income,  stronger  rural  com¬ 
munities,  improved  livestock  quality  and 
markets,  make  better  use  of  grass,  water, 
and  other  resources,  permit  members  to 
more  effectively  operate  their  home 
farms  and  ranches  and  afford  stability  to 
their  operators.  Grazing  or  pasture  as¬ 
sociations  operate  on  the  basis  of  provid¬ 
ing  seasonal  grazing  for  livestock  belong¬ 
ing  to  their  members.  Membership  in  an 
association  permits  a  farmer  or  rancher 
to  graze  his  livestock  on  association  pas¬ 
tures  for  the  grazing  season  and  return 
them  to  his  base  unit  for  the  balance  of 
the  year.  Such  a  plan  provides  the  live¬ 
stock  farmer  or  rancher  an  opportunity 
to  increase  the  size  of  his  breeding  herd 
and  carry  over  his  calves.  The  dairy 
farmer  may  increase  the  number  of 
producing  cows  by  utilizing  the  associa¬ 
tion’s  pastures  for  his  dry  cows  and  re¬ 
placement  heifers.  The  crop  farmer  may 
add  livestock  to  his  operations,  graze 
them  on  association  pastures  during  the 
summer  and  take  them  home  in  the  fall 
to  clean  up  fields  and  more  efficiently 
utilize  pasture,  other  forage,  and  feed 
crops  produced  on  his  base  unit.  Oppor¬ 
tunities  to  assist  small  farmers  and 
ranchers  through  grazing  or  pasture 
associations  are  numerous.  Many  oppor¬ 
tunities  exist  to  acquire  worn-out  or 
abandoned  farmland  which  is  ideally 
suited  for  the  development  of  seasonal 
pastures.  Many  dairymen  need  addi¬ 
tional  pastures  for  dry  stock  and  replace¬ 
ment  heifers.  Many  farmers  and  ranch¬ 
ers  need  to  add  sheep  and  beef  cattle  to 
their  farming  operations.  The  use  of 
community  pastures  to  provide  seasonal 
grazing  for  additional  livestock  permits 
them  to  increase  their  income  without 
having  to  increase  the  size  of  their  home 
farm.  Many  opportunities  exist  where 
relatively  large  tracts  of  land  are  avail¬ 
able.  In  some  cases,  these  tracts  contain 
acreage  suitable  for  use  by  pasture  as¬ 
sociations  as  well  as  land  ideally  suited 
for  family  farmers.  In  these  cases,  the 
county  supervisor  should  be  alert  to  the 
opportunities  for  a  pasture  association 
to  option  the  entire  tract  and  suboption 
the  farming  land  to  family  farmers.  In 
other  cases,  separate  options  may  be 
used,  one  for  the  pasture  association  and 
one  for  each  of  the  families  interested  in 
the  farming  land. 

(a)  Definitions.  The  following  defini¬ 
tions  are  applicable; 

(1)  Grazing  facility.  All  of  the  physi¬ 
cal  property  owned  or  controlled  by  the 
grazing  association,  including  deeded 
land;  private,  State,  or  Federal  lease 
lands,  and  grazing  permits  or  license  on 
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Federal  or  State  lands.  The  term  also  in¬ 
cludes  water  rights  and  personal  property 
owned  by  the  association. 

(2)  Animal  unit  (.AU) .  One  cow  and 
calf  to  weaning  time.  Recommended  an¬ 
imal  unit  equivalents  for  other  classes 
of  livestock  are :  Ewe  and  lamb  to  wean¬ 
ing,  Ys  AU;  Steers  and  heifers  aged  10 
months  and  over  at  beginning  of  grazing 
season,  %  AU;  Rams,  Vs  AU;  Bulls,  I710 
AU;  Horses,  2  AU.  Equivalents  of  all 
classes  of  livestock  may  be  adjusted  as 
necessary  to  permit  equitable  assess¬ 
ments  to  the  members  of  an  association 
when  substantial  proportion  of  the  graz¬ 
ing  is  supplied  by  Forest  Service  (FS)  or 
Bureau  of  Land  Management,  and  those 
agencies  assess  the  association  on  a  dif¬ 
ferent  schedule. 

(3)  Animal  unit  month  ( AUM ).  The 
grazing  of  1  cow  and  calf,  or  the  equiva¬ 
lent  for  30  days. 

(4)  Grazing  unit  (GU) .  The  unit  on 
which  an  association  plans  to  base  its 
operations.  A  GU  may  be  the  same  as  an 
animal  unit  or  it  may  be  a  steer,  heifer, 
or  other  type  unit. 

(5)  Grazing  unit  month  {GUM) .  The 
grazing  of  one  GU  for  30  days. 

(6)  Family-sized  farms.  A  farm  oper¬ 
ated  by  one  family  which  provides  the 
entire  management  and  more  than  50 
percent  of  the  labor  for  such  operation, 
taking  into  consideration  the  additional 
livestock  the  farm  operation  may  include 
as  a  result  of  the  operator  becoming  a 
member  of  the  grazing  association. 

(7)  Base  unit.  The  farm  or  ranch,  in¬ 
cluding  land  owned,  leased  or  under  per¬ 
mit,  controlled  by  the  operator. 

(b)  Membership.  Grazing  associations 
will  be  composed  primarily  of  farmers 
and  ranchers  operating  not  larger  than 
family-sized  units  taking  into  considera¬ 
tion  the  additional  livestock  each  mem¬ 
ber  will  have  as  a  result  of  becoming  a 
member  of  the  association.  Larger  than 
family-sized  operators  may  be  approved 
as  members  only  after  the  State  Director 
has  determined  that  there  are  no  other 
family-sized  operators  in  the  area  inter¬ 
ested  in  becoming  members  of  the  asso¬ 
ciation  who  can  meet  the  membership 
requirements,  and  that  additional  mem¬ 
bers  are  necessary  to  assure  the  financial 
success  of  the  association’s  proposed  op¬ 
eration.  Such  determination  by  the  State 
Director  will  be  made  a  permanent  part 
of  the  loan  docket.  Preference  for  mem¬ 
bership  will  be  given  to  small  farmers  and 
ranchers  who  are  in  need  of  additional 
grazing  resources  to  remain  in  business. 
Ordinarily,  families  will  not  become 
members  in  more  than  one  grazing  asso¬ 
ciation  financed  by  FHA. 

(c)  Loan  purposes.  Loans  may  be 
made  to  acquire  land,  leases,  permits, 
rights,  and  other  evidence  of  control  of 
land  and  to  develop  association  grazing 
facilities. 

(1)  Development  will  include  items 
necessary  to  accomplish  the  shift-in¬ 
land-use  including  housing  for  managers 
or  caretakers  and  barns  and  corrals. 
Loan  funds  may  be  used  to  pay  for  the 
cost  of  facilities  and  improvements  on 
public  lands  that  are  necessary  to  com¬ 
plete  the  shift  in  land  use  and  the  ad¬ 


ministering  agency  will  not  have  funds 
for  such  purposes  within  the  near  future. 

(2)  See  Subpart  I  of  this  part  for 
additional  loan  purposes  such  as  fees, 
services,  refinancing,  and  others. 

(d)  Security.  In  those  cases  where 
grazing  associations  have  or  are  acquir¬ 
ing  the  privilege  to  graze  on  public 
(Federal,  State,  or  other  lands),  or  pri¬ 
vate  lands  through  lease,  permit,  or  other 
form  of  agreement,  such  agreement  will 
be  obtained  by  or  transferred  to  the  as¬ 
sociation  and  assigned  by  it  to  the  FHA 
as  security  for  the  loan. 

(1)  FS  permits  or  leases  will  be  held 
in  escrow  for  the  FHA  by  the  Forest 
Service  (FS)  in  accordance  with  the  fol¬ 
lowing  memorandum  of  understanding 
between  FHA  and  FS : 

Memorandum  op  Understanding  Between 
Farmers  Home  Administration  and  Forest 
Service  Grazing  Associations  Operating 
on  Forest  Service-Administered  Lands 

I.  Purpose.  The  purpose  of  this  memoran¬ 
dum  is  to  achieve  the  mutual  objectives  of 
the  Forest  Service  (FS)  and  the  Farmers 
Home  Administration  (FHA)  by  coordinat¬ 
ing  general  agency  responsibilities  and  func¬ 
tions  and  promoting  maximum  cooperation 
in  carrying  out  agency  programs  of  FHA  and 
FS  when  a  grazing  association  operating  on 
FS-administered  lands  is  receiving  financial 
assistance  from  FHA. 

II.  Agency  responsibilities. 

A.  FHA  has  the  responsibility  for  making 
loans  to  groups  of  farmers  and  ranchers  for 
shifts  in  land  use  including  the  purchase  and 
development  of  grazing  lands. 

B.  FS  is  responsible  for  administration  of 
the  National  Forests,  National  Grasslands, 
and  other  lands  under  its  control,  herein¬ 
after  referred  to  as  FS-administered  lands. 
FS  may  make  these  lands  available  to  quali¬ 
fied  nonprofit  organizations  of  farmers  and 
ranchers  for  grazing  purposes. 

III.  Procedures. 

A.  Upon  receipt  of  a  loan  application  from 
a  rural  group  that  may  operate  on  FS- 
administered  lands,  the  FHA  County  Super¬ 
visor  will  notify  the  local  Forest  Supervisor 
and  inquire  into  the  availability  of  FS- 
administered  lands.  The  Forest  Supervisor 
will  furnish  the  FHA  County  Supervisor  in¬ 
formation  on:  (1)  The  status  of  any  grazing 
permit  or  grazing  agreement,  (2)  an  estimate 
of  the  grazing  capacity  of  the  lands  involved, 

(3)  any  other  information  which  might  af¬ 
fect  the  transaction,  and  (4)  any  circum¬ 
stances  which  might  prevent  the  Forest 
Service  from  entering  into  a  grazing  agree¬ 
ment  with  the  proposed  association. 

B.  FS  and  FHA  will  jointly  assist  the  as¬ 
sociation  in  effecting  its  organization,  devel¬ 
oping  its  articles  of  incorporation  and  by¬ 
laws,  using  guides  provided  by  FS  and  FHA, 
and  in  formulating  rules  of  management  in¬ 
cluding  shifts  in  land  use  for  all  lands  con¬ 
trolled  by  the  association.  The  rules  of  man¬ 
agement  will  be  in  accordance  with  policies 
of  all  Federal,  State,  county,  and  other  ap¬ 
propriate  agencies  involved  and  with  the 
needs  and  operations  of  the  association. 

C.  FS  representatives,  working  with  repre¬ 
sentatives  of  other  agencies  as  may  be  in¬ 
volved,  will  furnish  such  technical  assist¬ 
ance  as  is  necessary  and  available  for  plan¬ 
ning  and  carrying  out  conservation  and  range 
management  operations  on  all  lands 
controlled  by  the  association,  including  pri¬ 
vately  owned  lands. 

D.  Grazing  agreements  make  FS-admin¬ 
istered  lands  available  for  grazing  purposes. 
They  are  approved  for  the  exclusive  use  and 
benefit  of  the  association.  Grazing  agree¬ 
ments  are  not  property  rights.  They  do,  how¬ 


ever,  entitle  the  association  to  use  the  lands 
for  grazing  purposes  during  the  period 
covered  by  the  agreement  and  to  first  prior¬ 
ity  for  renewal  at  the  end  of  the  term  period. 

FS  may  enter  into  a  grazing  agreement  with 
a  grazing  association  financed  by  FHA  when: 

1.  The  articles  of  incorporation  and  by¬ 
laws  are  compatible  with  the  grazing  regula¬ 
tions  of  the  Secretary  of  Agriculture  and  in¬ 
structions  of  FS. 

2.  FS  has  determined  that  the  association 
is  competent  and  qualified  to  manage  grazing 
on  FS-administered  lands. 

3.  The  association  purchases  the  base 
property  of  a  permittee  with  a  term  permit 
to  graze  livestock  on  FS-administered  lands 
or  otherwise  qualifies  for  grazing  privileges 
on  FS-administered  lands. 

E.  When  requested  by  FHA  and  the  asso¬ 
ciation,  FS  will  hold  the  grazing  privileges 
contained  in  a  grazing  agreement  in  escrow 
for  security  purposes.  Under  this  arrange¬ 
ment  the  association  surrenders  its  grazing 
privileges  to  the  Forest  Service  but  may  con¬ 
tinue  to  graze  livestock  pending  satisfaction 
of  a  mortgage.  Until  the  mortgage  is  satis¬ 
fied,  no  waiver  of  grazing  privileges  subse¬ 
quently  presented  by  the  association  will  be 
recognized  by  FS  without  the  written  ap¬ 
proval  of  FHA. 

F.  If  for  any  reason  it  should  become 
necessary  to  discontinue  in  whole  or  in  part 
the  grazing  privileges  contained  in  the  graz¬ 
ing  agreement  of  an  association  borrower, 
FS  will  give  written  notice  to  this  associa¬ 
tion  and  to  FHA.  The  reasons  for  the  ad¬ 
justment  may  include  noncompliance  with 
the  regulations  or  terms  of  the  grazing  agree¬ 
ment,  need  for  resource  protection  and  to 
allow  for  a  higher  public  land  use.  The  mat¬ 
ter  will  be  discussed  with  FHA  and  at  least 
1  year  will  be  allowed  for  possible  adjust¬ 
ment  before  the  grazing  agreement  is  modi¬ 
fied  or  terminated. 

G.  If  it  becomes  necessary  for  FHA  to  li¬ 
quidate  a  loan  in  connection  with  which 
grazing  privileges  have  been  surrendered  to 
FS  through  an  escrow  waiver,  the  privileges 
will  immediately  revert  to  FS  and  will  be 
held  for  FHA  for  such  period  as  the  property 
is  being  operated  under  temporary  arrange¬ 
ment  approved  by  FS  and  FHA.  Upon  dis¬ 
position  of  the  property  by  FHA,  the  graz¬ 
ing  privileges  formerly  included  in  the  graz¬ 
ing  agreement  will  be  allowed  a  new  grazing 
association  borrower  or  other  parties  insofar 
as  the  association  or  other  parties  meet  the 
qualification  requirements  of  both  FHA  and 
FS. 

H.  Questions  pertaining  to  the  handling  of 
grazing  association  borrower  cases  not  specif¬ 
ically  provided  for  in  this  agreement  will 
be  governed  by  the  regulations  and  instruc¬ 
tions  set  forth  in  the  FS  Manual,  FHA  In¬ 
structions,  and  by  currently  approved 
policies. 

IV.  Effective  date.  This  Memorandum  of 
Understanding  will  be  effective  when  signed 
by  both  parties  and  will  continue  in  effect 
until  terminated  (but  will  continue  in  effect 
thereafter  as  to  loans  then  existing)  by 
Joint  agreement  of  the  parties  or  by  either 
party  giving  60  days’  notice  in  writing  to  the 
other  party. 

V.  Amendments.  FS  and  FHA  agree  that 
amendments  to  this  Memorandum  of  Under¬ 
standing  may  be  proposed  by  either  party  and 
will  become  effective  upon  approval  of  both 
parties. 

(2)  Bureau  of  Land  Management  per¬ 
mits  and  leases  will  be  assigned  to  and 
held  by  FHA  as  security.  Such  permits 
and  leases  are  to  be  obtained  by  or  trans¬ 
ferred  to  the  borrower  association,  but 
not  by  the  individual  members  of  the  as¬ 
sociations  unless  otherwise  authorized  by 
the  National  Office. 
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(3)  State  leases  will  be  renewed  for 
the  maximum  permissible  time,  trans¬ 
ferred  to  the  association  and  assigned  to 
FHA  as  security,  provided  such  action  is 
permitted  by  the  applicable  State  statute. 

(4)  Leases  on  private  lands  will  be  re¬ 
newed  for  the  maximum  time  obtainable, 
transferred  to  the  association  and  as¬ 
signed  to  FHA  as  security. 

(5)  See  Subpart  I  of  this  part  for  ad¬ 
ditional  security  requirements. 

(e)  Shift-in-land-use  plans.  Such 
plans  will  be  developed  so  as  to  include 
each  of  those  items  listed  in  §  1823.53 
which  can  feasibly  be  incorporated.  Each 
plan  will  provide  for  the  development  of 
game  and  wildlife  facilities.  In  most 
areas,  it  is  possible  to  develop  game  and 
wildlife  facilities  which  are  enduring  yet 
relatively  inexpensive.  Even  in  small 
units  “odd  areas"  such  as  fence  comers, 
rocky  spots,  bare  knobs,  blowouts,  and 
borrow  pits  make  ideal  areas  for  the  de¬ 
velopment  of  game  protection  and  cover. 
Watershed  protection  and  flood  preven¬ 
tion  areas  along  with  livestock  water 
ponds  quite  often  are  ideally  suited  for 
stocking  with  fish.  Associations  controll¬ 
ing  large  land  areas  may  set  aside  pro¬ 
portionately  larger  areas  for  game  pre¬ 
serves.  Each  plan  also  should  include 
recreational  facilities  if  such  facilities  are 
feasible  and  their  operation  is  compat¬ 
ible  with  the  operation  of  the  grazing 
facility. 

(f)  Management.  Each  association 
will  provide  for  full-time  management 
or  caretaker  services.  Larger  associations 
will  likely  find  it  necessary  to  employ  a 
full-time  manager.  In  such  cases,  the 
manager  is  to  be  an  individual  other 
than  a  member.  Also,  he  will  not  be  per¬ 
mitted  to  run  livestock  other  than  sub- 
sistance  livestock  and  saddle  horses  on 
grazing  association  property  Form  FHA 
442-29,  “Managers  Agreement  (Grazing 
Association) ,”  may  be  used  as  an  agree¬ 
ment  between  the  association  and  its 
manager.  Small  grazing  associations 
which  may  not  be  able  to  afford  a  full¬ 
time  paid  manager  should,  nevertheless, 
designate  one  individual  who  is  respon¬ 
sible  for  observing  the  facility  to  assure 
that  fencing  and  water  facilities  are 
maintained  and  to  take  care  of  routine 
problems.  In  many  cases,  small  grazing 
associations  have  found  it  convenient  to 
have  the  part-time  services  of  a  retired 
person.  Often  grazing  associations  have 
housing  available  which  may  be  used  by 
a  retired  or  semiretired  person  in  ex¬ 
change  for  serving  as  a  caretaker.  In 
other  cases,  small  grazing  associations 
have  found  it  convenient  to  require  that 
managerial  and  caretaker  services  be 
provided  by  members  on  a  rotating  basis. 
If  this  plan  is  followed,  the  association 
should  enter  into  a  management  agree¬ 
ment  with  the  individual  members.  Form 
FHA  442-37,  “Management  Agreement — 
Grazing  Association,”  may  be  used  for 
this  purpose. 

'  (g)  Pasture  operations.  Grazing  asso¬ 
ciations  will  base  their  pasture  opera¬ 
tions  on  the  best  grazing  management 
plan  for  all  land  controlled  by  the  asso¬ 
ciation.  Assignments  of  individual  pas¬ 
tures  will  be  made  only  when  there  are 
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small  isolated  tracts  which  cannot 
readily  be  included  with  the  main  bodies 
of  land  controlled  by  the  association. 

(h)  Cropland.  All  cropland  controlled 
by  grazing  associations  will  be  restored 
to  grass  as  soon  as  possible  and  in  keep¬ 
ing  with  a  practical  shift-in-land  use 
and  development  plan,  except  that  with 
prior  approval  of  the  State  Director,  an 
association  may  put  up  a  small  amount 
of  hay  for  emergency  feeding  of  associa¬ 
tion-owned  sires  or  game  and  wild  ani¬ 
mals.  No  hay  will  be  put  up  for  livestock 
owmed  by  individual  members. 

(i)  Allotted  crop  acreages.  In  those 
cases  where  associations  planning  shift- 
in-land  use  projects  are  acquiring  land 
with  an  allotment  of  crops  in  surplus 
supply,  the  association  will  file  a  written 
request  with  the  County  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  Committee  for  such  allotments 
to  be  held  for  the  association. 

(j)  Articles  of  incorporation  and  by¬ 
laws.  Grazing  association  articles  of  in¬ 
corporation  and  bylaws  will  be  developed 
in  such  manner  so  as  to  assist  the  asso¬ 
ciation  in  its  purposes.  A  sample  set  of 
articles  or  incorporation  and  a  sample 
set  of  bylaws  for  grazing  associations  are 
available  at  any  FHA  office  and  may  be 
used  by  State  Directors  in  developing  the 
articles  of  incorporation  and  bylaws. 

(1)  Articles  of  incorporation.  Articles 
of  incorporation  should  provide  for  each 
grazing  association  to  engage  in  the  busi¬ 
ness  of  both  grazing  and  recreation 
whenever  the  operation  of  recreational 
facilities  are  feasible. 

(2)  Bylaws.  Bylaws  ordinarily  should 
provide  for  the  following: 

(i)  Membership. 

(a)  Be  a  farmer  or  rancher. 

(b)  Require  board  of  director’s  ap¬ 
proval  for  transfer. 

(c)  Provide  for  suspension  or  cancel¬ 
lation  for  failure  to  pay  fees  or  assess¬ 
ments. 

(d)  Provide  for  priority  for  selection  of 
members.  Such  system  will  provide  for 
priority  to  applicants  who  will  operate 
not  larger  than  family-size  units,  taking 
into  consideration  the  additional  live¬ 
stock  to  be  rim  as  a  result  of  becoming  a 
member  of  the  grazing  association. 

(ii)  Voting. 

(a)  Provide  for  one  member — one 
vote. 

(iii)  Meetings. 

(a)  Provide  for  annual  and  special 
meetings. 

(iv)  Officers. 

(a)  Provide  for  election. 

(b)  Establish  duties. 

(v)  Fiscal  management. 

(a)  Authorize  board  of  directors  to 
establish  and  collect  grazing  fees. 

(b)  Authorize  board  of  directors  to 
levy  assessments  for  debt  payments  and 
operation  and  maintenance  without  a 
vote  of  the  membership. 

(c)  Provide  that  a  sufficient  portion  of 
the  annual  grazing  fee  to  meet  at  least 
operating  expenses  be  paid  prior  to  entry 
of  livestock  on  association  pastures  with 
the  balance,  if  any,  of  such  fee  paid  be¬ 
fore  livestock  is  removed  from  associ¬ 
ation  facilities. 


(d)  Provide  for  obtaining  caretaker  or 
management  services. 

(k)  Membership  and  grazing  unit  re¬ 
quirements  for  loan  closing.  Loan  ap¬ 
proval  officials  will  include  in  letters  of 
conditions  the  minimum  number  of 
members  to  be  required,  the  number  of 
grazing  units  to  be  sold,  and  the  initial 
cash  contribution  per  grazing  unit  to  be 
collected.  The  number  of  grazing  units 
to  be  sold  will  be  the  number  estimated 
to  be  available  during  a  typical  year  after 
facility  is  fully  developed.  Loans  will  not 
be  closed  until  these  and  all  other  condi¬ 
tions  of  loan  approval  have  been  met. 

(l)  Membership  certificate.  A  sample 
membership  certificate  may  be  obtained 
in  any  FHA  office. 

(m)  Grazing  permit.  A  sample  grazing 
permit  may  be  obtained  in  any  FHA 
office. 

(n)  Using  funds  available  under  other 
agricultural  programs  for  development  of 
facilities.  (1)  Applicants  and  borrowers 
will  be  encouraged  to  make  full  use  of 
funds  available  under  other  agricultural 
programs  such  as  those  administered  by 
ASCS  and  Soil  Conservation  Service 
(SCS)  for  development  of  facilities.  In 
many  cases,  ASCS  State  and  county  reg¬ 
ulations  provide  for  organizations  and 
associations  to  earn  conservation  pay¬ 
ments  through  the  use  of  pooling  agree¬ 
ments.  In  addition,  it  may  be  possible  for 
individual  members  of  associations  to 
earn  conservation  payments  through 
conservation  work  accomplished  on  as¬ 
sociation  controlled  property.  County 
and  district  supervisors  and  State  staff 
members  should  keep  themselves  thor¬ 
oughly  acquainted  with  the  assistance 
available  under  such  programs  and  main¬ 
tain  close  liaison  with  representatives 
of  other  agencies  administering  such 
programs. 

(2)  Ordinarily,  loan  funds  may  not  be 
used  to  pay  that  part  of  the  cost  of  fa¬ 
cilities,  improvements,  and  practices 
which  will  be  earned  by  association  mem¬ 
bers  by  participating  in  the  Agricultural 
Conservation  Program  (ACP)  and  which 
can  be  covered  by  purchase  orders  or  as¬ 
signments  to  material  suppliers,  con¬ 
tractors,  and  so  forth.  Association  loan 
funds  may  be  advanced  to  cover  all  or 
part  of  the  cost  of  work  for  which  the 
ACP  payments  will  be  made  only  when 
it  is  not  possible  to  use  purchase  orders 
or  such  assignments.  In  such  instances, 
members  of  the  borrower  association  will 
be  required  to  assign  to  the  association 
all  of  those  portions  of  the  ACP  pay¬ 
ments  they  will  earn  for  practices  for 
which  loan  funds  are  advanced.  As  a 
condition  of  loan  approval,  the  borrower 
association  will  be  required  to  pledge  the 
proceeds  of  such  assignments  for  pay¬ 
ment  on  the  loan  when  they  are  received. 
The  amount  to  be  received  from  such  as¬ 
signments  and  the  date  they  will  be  re¬ 
ceived  will  be  determined  before  loan 
closing.  The  loan  repayment  schedule 
will  then  be  made  to  provide  for  the  lump 
sum  payment  of  the  entire  amount  re¬ 
ceived  from  ACP  payments  on  or  before 
the  next  due  date  after  their  receipt  and 
the  scheduling  of  subsequent  annual  pay¬ 
ments  for  the  orderly  retirement  of  the 
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remaining  principal  amount  of  the  loan 
plus  interest. 

(o)  Dockets.  Dockets  will  include 
forms  and  items  shown  below  and  any 
additional  material,  information,  or  doc¬ 
uments  found  necessary  of  desirable  by 
the  State  director: 

FHA  400-3 — Notice  to  Contractors  and 
Applicants. 

FHA  400-4— Nondiscrimination  Agreement. 
FHA  400-6 — Compliance  Statement. 

FHA  422-1 — Appraisal  Report  (Farm  Tract) . 
FHA  424-1 — Development  Plan  (including 
contracts,  if  any) . 

FHA  440-1 — Payment  Authorization. 

FHA  440-2 — County  Committee  Certification 
or  Recommendation. 

FHA  440-3 — Record  of  Actions. 

FHA  440-34 — Option  to  Purchase  Real  Prop¬ 
erty. 

FHA  440-37 — Notice  of  Approval  (Financial 
Assistance) . 

FHA  442-7 — Operating  Budget  or  Statement 
of  Income  and  Expenses. 

FHA  442-8 — Resolution  of  Members  or  Stock¬ 
holders. 

FHA  442-9 — Association  Loan  Resolution. 

FHA  442-12 — Financial  Statement. 

FHA  442-14 — Association  Project  Fund  Anal¬ 
ysis. 

FHA  442-17 — Membership  List  (Grazing  As¬ 
sociation)  . 

FHA  442-29 — Managers  Agreement  (Grazing 
Association) . 

FHA  442-33— Shift-in-Land-Use  Plan. 

FHA  442-36 — Application  for  Membership. 

FHA  442-37 — Management  Agreement. 

FHA  442-39 — Processing  Check  List  (Other 
Than  Public  Bodies) . 

FHA  442-44 — Project  Summary  (Shift-in- 
Land-Use  Grazing) . 

FHA  442-46 — Letter  of  Intent  to  Meet  Con¬ 
ditions. 

SF  101 — Application— Federal  Assistance  for 
Public  Works  and  Facility-Type  Projects. 
Legal  services  agreement. 

Evidence  of  title  to  assets. 

List  of  association  officers. 

Leases,  permits,  and  other  evidence-  of 
grazing  rights. 

Stock  or  membership  certificate  (facsimile 
or  voided  copy) . 

Articles  of  incorporation. 

Before  and  after  maps. 

Bylaws. 

Letter  of  conditions. 

§  1823.56  Incidental  forestry  develop¬ 
ment. 

(a)  Shift-in-land-use  loan  funds  may 
be  used  for  forestry  management  or  de¬ 
velopment  when:  Shift-in-land-use 
loans  are  being  made  to  applicants  pri¬ 
marily  for  purposes  other  than  forestry; 
a  portion  of  applicant’s  lands  can  best 
be  utilized  by  preservation  and  develop¬ 
ment  of  the  forestry  resources  on  such 
lands,  and;  implementation  of  a  forestry 
management  plan  on  such  lands  pro¬ 
vides  a  practical  and  incidental  addition 
to  the  shift-in-land-use  plan. 

(b)  Applicants  proposing  to  preserve 
and  develop  forestry  lands  in  connection 
with  their  shift-in-land-use  plan  are  re¬ 
sponsible  for  obtaining  assistance  from 
public  or  private  sources  in  preparation 
of  a  forestry  management  and  operating 
plan.  The  plan  will  include  projected 
yields,  estimated  operating  expenses  and 
income,  and  a  cruise  or  inventory  of 
existing  timber.  The  report  should  in¬ 
clude  both  the  kind  and  amount  of  tim¬ 


ber  on  the  land,  size  and  growth  rate  of  i 
predominate  type  trees,  amount  of  tim-  : 
ber  now  merchantable,  and  dates  on  ( 
which  the  remaining  timber  should  be 
harvested.  It  also  should  include  the 
kinds  of  forestry  product  uses  such  as  < 
pulpwood,  mine  timber,  railroad  ties,  or 
other  uses  for  which  the  timber  is  suit-  1 
able.  The  plan  of  operation  and  manage¬ 
ment  should  be  available  for  considera¬ 
tion  during  the  preparation  of  the  docket 
and  will  be  attached  to  the  project  sum¬ 
mary. 

§  1823.57  Land  development  and  re¬ 
organization  associations. 

Associations  may  provide  for  the  re¬ 
organization  or  reconstitution  of  entire 
areas  such  as  farm  management  units, 
irrigation  districts,  and  other  areas 
through  shift-in-land-use  loans.  Farm¬ 
ers  and  ranchers  of  an  entire  irrigated 
area  might,  through  the  benefits  of  a 
shift-in-land-use  loan,  completely  re¬ 
organize  the  area.  Land  control  patterns 
may  have  resulted  in  inefficient  irriga¬ 
tion  and  drainage  systems.  The  project 
might  include  any  adjustment  of  land 
parcels  among  operators,  realignment  of 
parcel  boundaries,  and  completely  rede¬ 
sign  irrigation  and  drainage  facilities. 
State  directors  receiving  applications  for 
assistance  under  this  section  should  for¬ 
ward  complete  information  regarding  the 
proposal  to  the  national  office. 

§  1823,58  Ollier  shift-in-land-use  proj¬ 
ects. 

State  Directors  receiving  applications 
or  inquiries  for  other  shift-in-land-use 
projects  should  forward  complete  infor¬ 
mation  regarding  the  proposal  to  the  na¬ 
tional  office. 

§  1823.59  Operation  and  management. 

Each  applicant  must  have  a  feasible 
plan  for  the  operation,  maintenance,  and 
management  of  its  facility  and  for  the 
management  of  its  business  operations, 
including  the  establishment  and  main¬ 
tenance  of  financial  accounts  and  rec¬ 
ords.  Such  plans  normally  will  be 
approved  prior  to  loan  closing. 

(a)  Bookkeeping.  Where  a  public  ac¬ 
countant  will  be  retained  to  annually 
audit  the  books  of  the  applicant,  it  would 
be  to  the  applicant’s  interest  to  retain 
such  accountant  prior  to  loan  closing 
and  to  secure  his  assistance  in  setting 
up  the  initial  books. 

(b)  Taxes.  In  computing  the  appli¬ 
cant’s  operating  budget,  Form  FHA 
442-7,  consideration  will  be  given  the 
applicable  State  and  Federal  taxes.  The 
applicant’s  attorney  should  be  able  to  ad¬ 
vise  the  applicant  as  to  such  taxes.  The 
attorney,  with  the  assistance  of  the  ap¬ 
plicant’s  accountant  or  treasurer  should 
be  able  to  provide  a  realistic  estimate  of 
the  annual  amount  of  such  taxes. 

§  1823.60  Loan  approval  authority. 

Current  information  regarding  limita¬ 
tions  on  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob¬ 
tained  from  any  County  or  State  Office 
of  the  Farmers  Home  Administration  or 
from  its  national  office  at  14th  and  Inde¬ 


pendence  Avenue  SW.,  Washington,  D.C. 
20250. 

§  1823.61  Other. 

See  Subpart  I  of  this  chapter  for  re¬ 
quirements  pertaining  to  the  following: 

(a)  Repayment  terms  and  deferred 
payments. 

(b)  Insurance  and  bonding. 

(c)  Reserves. 

(d)  Facility  control. 

(e)  Security. 


§  1823.62  Purchase  price. 

(a)  Land  and  rights  and  existing  fa¬ 
cilities.  The  purchase  price  of  land  and 
rights  such  as  easements,  leases,  permits, 
water  rights,  rights-of-way,  existing 
facilities,  and  other  such  interests 
needed  for  facility  development  will  not 
exceed  their  present  market  value.  Pres¬ 
ent  market  values  will  be  determined  only 
after  review  of  an  appraisal  report  pre¬ 
pared  in  accordance  with  Subpart  I  of 
this  part. 

<b)  Machinery  and  equipment.  In 
cases  where  a  substantial  amount  of 
funds  are  necessary  for  purchase  of  ma¬ 
chinery  and  equipment,  associations 
ordinarily  will  be  required  to  call  for 
bids  in  a  manner  acceptable  to  FHA  and 
specified  by  the  loan  approval  official  to 
assure  the  best  obtainable  price. 

§  1823.63  Loan  processing. 

Applications  will  be  processed  in  ac¬ 
cordance  with  this  subpart  and  Subpart 
I  of  this  part. 

§  1823.64  State  issuances. 

Each  State  Director  will,  with  the  as¬ 
sistance  of  the  Office  of  the  General 
Counsel,  supplement  this  subpart  with 
State  issued  regulations,  forms,  work¬ 
sheets,  sample  documents,  and  such  other 
guidance  as  necessary  to  successfully 
carry  out  the  program. 

§  1823.65  Performing  development. 

Projects  will  be  constructed  in  accord¬ 
ance  with  the  policies  and  procedures 
contained  in  Subpart  B  of  Part  1804  of 
this  chapter. 

§  1823.66  Loan  supervision  and  servic¬ 
ing. 

Loans  will  be  serviced  in  accordance 
with  Subpart  C  of  Part  1861  of  this 
chapter. 

§  1823.67  Subsequent  loans. 

Subsequent  loans  will  be  made  in  ac¬ 
cordance  with  the  requirements  of  this 
subpart. 

Subpart  C — Planning  Advances 

Authority:  The  provisions  of  this  Subpart 
C  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Orders  of  Secretary  of  Agriculture,  29 
F.R.  16210,  32  F.R.  6650,  33  F.R.  9677. 

§  1823.81  General. 

This  subpart  is  supplemented  by  Parts 
1890  and  1890b  of  this  chapter.  This  sub¬ 
part  prescribes  the  policies,  authoriza¬ 
tions,  and  procedures  for  making  plan¬ 
ning  advances  to  applicants  for 
association  loans  or  grants. 


FEDERAL  REGISTER,  VOL.  35,  NO.  189— TUESDAY,  SEPTEMBER  29,  1970 


ir>U2 


RULES  AND  REGULATIONS 


§  1823.82  Objectives. 

The  basic  objective  of  advancing  funds 
for  planning  is  to  assist  those  com¬ 
munities  which,  due  to  particularly  dis¬ 
tressed  circumstances,  are  not  able  to 
otherwise  raise  sufficient  funds  to  com¬ 
plete  the  planning  for  proposed  waste 
disposal  or  water  systems. 

§  1823.83  Definitions. 

As  used  in  this  subpart: 

<a)  Planning  advances.  Those  funds 
advanced  to  an  association  loan  appli¬ 
cant  to  conduct  its  preliminary  or  final 
planning. 

(b)  Association.  See  Subpart  A  of  this 
part. 

(c)  Reimbursable.  The  advance  is  to 
be  repaid  in  accordance  with  the  note 
or  other  agreement  executed  at  the  time 
the  planning  advance  is  made  or  in  ac¬ 
cordance  with  the  terms  of  the  note, 
bond,  or  other  agreement  made  in  con¬ 
nection  with  a  loan  later  made  in 
connection  with  the  project. 

(d)  Nonreimbursable.  The  advance  or 
a  specified  portion  of  the  advance  does 
not  have  to  be  repaid. 

§  1823.84  Source  of  funds. 

All  planning  advances  will  be  made 
from  direct  loan  funds. 

§  1823.83  Purposes. 

Advances  made  for  planning  may  be 
for  preliminary  planning,  for  final  plan¬ 
ning,  or  for  both  types  of  planning  to 
applicants  proposing  to  develop  waste 
disposal  and  domestic  water  systems. 

(a)  Preliminary  planning  has  refer¬ 
ence  to  the  surveys,  investigations,  and 
studies  needed  for  the  group  to  reach  de¬ 
cisions  on,  and  develop  plans  for,  im¬ 
provements  including  cost  estimates, 
organization,  and  financing,  and  to  deter¬ 
mine  the  approximate  charges  or  assess¬ 
ments  needed  to  finance  the  project. 
Advances  for  this  purpose  should  be  con¬ 
sidered  only  if  particularly  distressed 
economic  circumstances  would  preclude 
initial  contributions  from  most  potential 
members  or  if  expensive  surveys  and  in¬ 
vestigations  are  necessary  to  locate  a 
water  supply  or  determine  feasibility. 
Location  of  a  water  supply  may  include 
drilling  and  testing  of  a  well  of  the  min¬ 
imum  diameter  needed  to  determine  that 
the  supply  will  be  adequate  to  meet  the 
association’s  need.  Determination  of  this 
diameter  will  depend  upon  a  number  of 
physical  factors  including  depth,  char¬ 
acter  of  material  being  drilled,  and  the 
composition  of  aquifers  being  tested. 

(1)  Final  planning  is  based  on  pre¬ 
liminary  planning  and  includes  or¬ 
ganization  of  the  association  and  the 
preparation  of  all  detailed  plans,  spec¬ 
ifications,  and  contract  documents  for 
construction  purposes.  Advances  for  this 
purpose  should  only  be  considered  when 
economic  distress  is  so  severe  that  such 
assistance  is  necessary  for  project 
feasibility. 

§  1823.86  Eligibility. 

Advances  for  preliminary  planning 
may  be  made  to  associations  and  to  spon¬ 
soring  groups  eligible  for  loans  made  in 


accordance  with  Subpart  A  of  this  part 
who  propose  facilities  that  would  be  eli¬ 
gible  for  loan  purposes  and  who  in  the 
opinion  of  the  State  director  represent  a 
majority  of  the  prospective  members  of 
the  proposed  association  to  be  organized. 

§  1823.87  Limitations. 

Planning  advances  will  not  be  made: 

(a)  To  accumulate  a  backlog  of  public- 
works-type  projects  or  to  “put  on  the 
shelf”  loan  applications  which  will  be 
ready  for  a  “quick  start”  later  on. 

(b)  To  applicants  who  propose  facil¬ 
ities  other  than  community  waste  dis¬ 
posal  or  water  systems  without  prior  au¬ 
thorization  of  the  national  office. 

§  1823.88  Processing  planning  advances. 

(a)  Applications.  Applications  will  be 
made  on  Standard  Form  101,  “Applica¬ 
tion — Federal  Assistance  for  Public 
Works  and  Facility-Type  Projects,”  pro¬ 
mulgated  by  Bureau  of  the  Budget  Cir¬ 
cular  No.  A-75,  Revised,  dated  Decem¬ 
ber  29,  1967.  Upon  receipt  of  an  applica¬ 
tion  the  State  Director  will: 

(1)  Determine  with  the  assistance  of 
the  Office  of  General  Counsel  (OGC), 
that  the  applicant  organization  is  legally 
able  to  receive  and  obligate  itself  for 
repayment  of  the  proposed  advance  or, 
if  the  applicant  is  a  committee,  that  it 
represents  a  majority  of  the  prospective 
users  of  the  proposed  organization.  A  sur¬ 
vey  form  titled  “Association  Loan  User 
Survey  Sheet,”  available  at  any  FHA  of¬ 
fice,  may  be  used  as  a  guide  for  this 
purpose. 

(2)  Determine  that  there  is  a  reason¬ 
able  chance  for  a  feasible  project  to  be 
developed. 

(3)  Determine  that  the  applicant  or 
the  proposed  organization  is  or  will  be 
eligible  for  FHA  loan  assistance  in  ac¬ 
cordance  with  Subpart  A  of  this  part. 

(b)  Preparation  6f  docket.  If  the  State 
Director  makes  the  determinations  listed 
in  paragraph  (a)  of  this  section  and  de¬ 
cides  to  proceed  with  the  application,  a 
brief  docket  should  be  prepared  to  in¬ 
clude  the  following: 

(1)  Application  on  Standard  Form  101. 

(2)  Recommendation  of  county  com¬ 
mittee  on  Form  FHA  440-2,  “County 
Committee  Certification  or  Recommen¬ 
dation.” 

(3)  FHA  narrative  and  supporting 
material. 

(4)  If  the  applicant  is  incorporated, 
the  articles  of  incorporation  and  bylaws. 
If  it  is  a  public  body,  a  transcript  of  the 
proceedings  by  which  it  was  created.  If 
an  unorganized  group,  an  outline  of  the 
method  it  proposes  to  use  in  organizing, 
including  citation  of  applicable  State 
statutes. 

(5)  All  advances  for  preliminary  plan¬ 
ning  will  be  evidenced  by  notes,  agree¬ 
ments,  or  other  forms  of  obligation  exe¬ 
cuted  by  the  recipient  organization  or 
committee.  Form  FHA  440-23,  “Promis¬ 
sory  Note  (Direct  Loan  to  Association  or 
Organization) should  be  used  for  legal¬ 
ly  organized  group®  with  the  next  to  the 
last  paragraph  replaced  by  the  follow¬ 
ing: 

“This  note  is  given  as  evidence  of  an 
advance  by  the  Government  to  the  (town, 


company,  district,  corporation,  or  other 
applicable  designation)  pursuant  to  sec¬ 
tion  306  of  the  Consolidated  Farmers 
Home  Administration  Act  of  1961,  and, 
any  provision  hereof  to  the  contrary  not¬ 
withstanding,  shall  be  subject  to  the  pres¬ 
ent  regulations  of  the  Farmers  Home  Ad¬ 
ministration,  particularly  FHA  Instruc¬ 
tion  442.1  and  any  determination  as 
therein  provided  resulting  in  the  modifi¬ 
cation  of  this  obligation.” 

(6)  If  the  group  is  not  legally  orga¬ 
nized  and  the  advance  wall  be  made  to  ’ 
a  local  committee,  an  agreement  evidenc¬ 
ing  the  obligation  for  the  advance  will 
be  executed  in  a  form  similar  to  the 
guide  entitled  “Planning  Advance  Agree¬ 
ment”  available  at  all  FHA  offices. 

(7)  Form  FHA  440-1,  “Payment  Au¬ 
thorization,”  prepared  for  the  full 
amount  of  the  advance. 

(8)  Form  FHA  440-3,  “Record  of  Ac¬ 
tions.” 

(9)  Form  FHA  442-14,  “Association 
Project  Fund  Analysis.” 

(c)  Approval  of  advances.  The  State 
Director  will  review  the  docket  carefully 
and  if  he  concurs  in  the  proposal,  draft  a 
memorandum  of  approval  to  the  County 
Supervisor  specifying  the  conditions  un¬ 
der  which  the  advance  will  be  made.  The 
proposed  memorandum  and  the  docket 
should  be  sent  to  the  OGC  for  review  and 
issuance  of  closing  instructions.  After 
the  memorandum  and  docket  are  re¬ 
turned  from  the  OGC,  the  State  Director 
will,  if  he  is  authorized  to  approve  the 
planning  advance,  proceed  as  in  para¬ 
graph  (d)  of  this  section.  If  the  amount 
of  the  advance  requires  national  office 
authorization  before  approval,  the  State 
Director  will  send  the  docket,  proposed 
approval  memorandum,  and  closing  in¬ 
structions  to  the  National  Office  for  re¬ 
view.  The  National  Office  will  then  ad¬ 
vise  the  State  Director  of  the  conditions 
under  which  he  will  be  authorized  to  ap¬ 
prove  the  advance  or  if  not  authorized, 
give  the  reasons  why. 

(d)  Final  processing.  (1)  When  the 
advance  is  approved,  Forms  FHA  440-1, 
FHA  440-3,  and  FHA  442-14,  and  copies 
of  the  approval  memorandum  (s)  will  be 
sent  to  the  Finance  Office  with  the  re¬ 
quest  for  the  check.  When  the  advance 
is  closed,  the  original  of  the  special  note 
or  the  obligating  agreement  for  the  ad¬ 
vance  will  be  sent  to  the  Finance  Office. 

(2)  Advance  funds  will  be  placed  in  a 
supervised  bank  account  in  accordance 
with  Part  1803  of  this  chapter  and  dis¬ 
bursed  in  accordance  with  Subpart  A  of 
this  part. 

§  1823.89  Rates  and  terms. 

All  advances  will  bear  interest  at  the 
same  rate  as  any  other  direct  loan  that 
might  be  advanced  to  the  same  asso¬ 
ciation.  All  advances  will  be  scheduled 
for  repayment  over  a  period  not  to  ex¬ 
ceed  24  months. 

§  1823.90  Planning  advance  approval 
authority. 

State  directors  are  authorized  to  ap¬ 
prove  planning  advances  when  the 
amount  of  the  advance  and  any  other 
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previous  advance  and  FHA  loans  re¬ 
ceived  by  the  association  does  not  ex¬ 
ceed  $5,000  without  prior  authorization 
of  the  National  Office. 

§  1823.91  Repayment  of  planning  ad¬ 
vances. 

Obligations  incurred  for  planning  ad¬ 
vances  are  repayable  unless  some  modify¬ 
ing  decision  is  made  by  FHA  after  the 
loan  docket  has  been  prepared  and 
reviewed. 

(a)  If  the  advance  will  be  repaid  from 
contributions  or  other  association  in¬ 
come  prior  to  loan  closing,  the  loan 
docket  should  contain  information  sup¬ 
porting  this  plan. 

(b)  If  the  loan  will  be  made  from 
direct  funds,  the  advance  may  be  re¬ 
amortized  or  it  may  be  paid  first  and  the 
loan  repayment  schedule  adjusted 
accordingly. 

(c)  If  the  loan  will  be  made  from 
Insured  funds,  it  should  include  funds 
for  paying  the  advance  obligation. 

(d)  If  the  project  is  financed  in  part 
by  an  FHA  grant,  the  amount  of  the 
advance  may  be  included  in  the  total  de¬ 
velopment  cost  of  the  project  which  will 
serve  as  a  basis  for  determining  the  ac¬ 
tual  amount  of  the  grant. 

(e)  When  surveys  and  investigations 
conducted  in  accordance  with  §  1823.85 
(a)  fail  to  disclose  an  adequate  water 
supply  or  when  the  loan  docket  so  in¬ 
dicates,  all  or  part  of  the  planning  ad¬ 
vance  may  be  declared  nonreimbursable. 
In  such  cases  the  State  Director  will  for¬ 
ward  to  the  National  Office  the  follow¬ 
ing: 

(1)  His  recommendation  regarding 
declaration  of  all  or  part  of  the  advance 
as  nonreimbursable,  and 

(2)  In  the  case  involving  the  failure  to 
locate  an  adequate  water  supply,  copies 
of  all  well  logs,  survey  reports,  and  other 
pertinent  material  supporting  his  rec¬ 
ommendation,  or 

(3)  In  the  case  where  the  advance  was 
based  on  particularly  distressed  economic 
conditions,  the  loan  docket.  No  commit¬ 
ment  will  be  made  to  the  borrower  con¬ 
cerning  cancellation  of  any  obligations 
until  written  authorization  has  been  re¬ 
ceived  from  the  national  office.  In  all 
cases  where  advances  are  not  paid  in 
full,  plans,  reports,  well  logs,  and  all 
other  data  assembled  during  investiga¬ 
tion  financed  by  the  advance  will  be  de¬ 
livered  to  the  county  supervisor. 

Subpart  D — Association  Loans  for 
Recreational  Facilities 

Authority:  The  provisions  of  this  Sub¬ 
part  D  issued  under  sec.  339,  75  Stat.  318,  7 
U.S.C.  1989.  Orders  of  the  Secretary  of  Agri¬ 
culture,  29  F.R.  16210,  32  F.R.  6650,  33  Fit. 
9677. 

§  1823.101  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  18901  of  this  chapter. 
This  subpart  outlines  the  policies  and 
authorizations  for  making  insured  and 
direct  loans  to  associations  of  farmers 
and  other  rural  residents  for  recreational 
facilities. 

§  1823.102  Supplemental  regulations. 

See  Subpart  I  of  this  part  for  defini¬ 
tions,  supplementing  regulations,  limita¬ 


tions,  and  regulations  pertaining  to  ap¬ 
plication  processing. 

§  1823.103  Objectives. 

The  objectives  of  this  loan  authoriza¬ 
tion  are  to  provide  rural  communities 
with  opportunities  to  develop  outdoor 
oriented  recreational  facilities  for  direct 
use  of  their  residents  or  to  generate  other 
substantial,  tangible  benefits  for  such 
communities.  For  example,  an  association 
may  construct  swimming  facilities  for 
use  primarily  by  its  residents.  Another 
community  may  develop  an  outdoor  rec¬ 
reational  project  which  will  attract  vis¬ 
itors  and  thereby  generate  substantial 
income  for  local  rural  residents.  In  order 
to  achieve  these  objectives,  it  is  essential 
that  all  Farmers  Home  Administration 
(FHA)  personnel  recognize  the  needs  of 
rural  communities  and  be  able  to  assist 
and  guide  community  leaders  in  fulfilling 
such  needs.  For  example,  many  rural 
communities  need  swimming  facilities  to 
provide  summer  recreation  for  both 
youths  and  adults.  Such  facilities  also 
may  well  be  used  by  the  school  in  con¬ 
nection  with  its  curriculum.  Again,  other 
communities  need  lighted  softball  and 
little  league  ball  facilities.  These  would 
make  excellent  community  improvement 
projects  for  local  groups  and  clubs.  Yet 
it  rests  with  the  County  Supervisor  and 
District  Supervisor  to  provide  the  lead¬ 
ership  which  will  result  in  assistance  to 
the  community.  It  is  their  responsibility 
to  inform  mayors,  school  principals,  and 
other  leaders  of  assistance  available  and 
to  point  out  genuine  opportunities  for 
rural  community  development. 

§  1823.104  Eligibility. 

(a)  Eligibility  for  assistance.  To  be 
eligible  for  financial  assistance,  an  asso¬ 
ciation  must: 

(1)  Propose  a  recreational  facility 
which  will  be  located  in  a  rural  area  and 
will  be  primarily  used  by  or  which  will 
generate  other  substantial,  tangible  ben¬ 
efits  primarily  for  farmers  and  other 
residents  of  the  rural  area.  In  the  case  of 
a  non-profit  corporation,  the  use  or  ben¬ 
efit  test  is  applied  to  members  of  the 
corporation.  In  the  case  of  a  public  body, 
the  use  or  benefit  test  is  applied  to  the 
permanent  residents  within  its  bounda¬ 
ries  or  within  the  boundaries  of  the  area 
to  be  served  by  the  proposed  facility. 

(2)  Have  membership  broadly  based 
and  representative  of  the  rural  commu¬ 
nity  benefiting  from  the  facility.  The 
facility  will  be  controlled  by  such 
farmers  and  rural  residents  and  at  least 
two-thirds  of  the  membership  must  be 
farmers  and  rural  residents  residing  in 
the  immediate  rural  area. 

(i)  At  least  a  majority  of  the  mem¬ 
bers  of  the  governing  board  of  the  asso¬ 
ciation  must  be  local  rural  residents. 

(ii)  Associations  will  be  organized  in 
a  manner  so  that  each  member  is  en¬ 
titled  to  only  one  vote  regardless  of  the 
number  of  membership  or  shares  of 
stock  held. 

(iii)  If  there  are  cases  where  recrea¬ 
tion  authorities  have  State,  county,  or 
court  appointed  directors  or  commission¬ 
ers,  the  State  Director  may  agree  to  con¬ 
trol  being  exercised  by  other  than  rural 
residents,  provided  he  determines  that 


the  authority  can  and  will  adequately 
represent  the  interest  of  the  rural  peo¬ 
ple  to  be  served. 

(3)  Be  without  sufficient  funds  to  ac¬ 
complish  the  purposes  for  which  the 
loan  is  requested,  and  be  unable  to  obtain 
such  funds  through  any  other  reliable 
sources  at  reasonable  rates  and  terms. 

(4)  Be  financially  sound  and  so  or¬ 
ganized  and  managed  that  it  will  be 
able  to  provide  the  use  and  services  of 
the  facility  at  modest  rates  and  fees 
which  will  make  such  services  readily 
available  to  the  residents  of  the  com¬ 
munity. 

(5)  Have  the  legal  authority  neces¬ 
sary  for  constructing,  operating,  and 
maintaining  the  proposed  facility  or 
service  and  for  obtaining,  giving  security 
for,  and  repaying  the  proposed  loan. 

(6)  Propose  a  facility  which  will  not 
duplicate  or  compete  with  existing  or 
planned  private  or  public  facilities.  In 
any  case  where  the  proposed  develop¬ 
ment  will  duplicate  or  compete  with  ex¬ 
isting  or  planned  public  or  private  fa¬ 
cilities,  complete  information  on  the  de¬ 
gree  of  duplication  or  competition  will  be 
forwarded  to  the  national  office  for  con¬ 
sideration  before  the  docket  is  prepared. 
Submissions  will  include  written  state¬ 
ments  from  local  leaders  and  from  own¬ 
ers  of  private  facilities  and  officials  of 
public  facilities  explaining  their  atti¬ 
tude  toward  the  proposed  facility. 

§  1823.105  Loan  purposes. 

(а)  Install  or  improve  outdoor  or¬ 
iented  recreational  facilities  such  as: 

(1)  Ponds,  lakes,  and  streams  for  swim¬ 
ming,  fishing,  boating,  and  other  water 
sports  and  basic  minimum  related  fa¬ 
cilities. 

(2)  Swimming  facilities,  including 
pools,  bathhouses,  and  fixtures. 

(3)  Athletic  fields,  including  little 
league  ball  fields,  target  ranges,  ten¬ 
nis  courts,  and  similar  participation- 
type  facilities. 

(4)  Golf  courses  including  greens, 
driving  ranges,  proshops,  “pitch  and  put” 
courses,  and  other  such  related  facilities. 

(5)  Winter  sports  facilities  including 
ski  slopes  and  related  facilities. 

(б)  Rodeo  and  horse  show  facilities, 
riding  facilities,  including  stables  and 
similar  recreational  areas  for  the  use  of 
participants  and  performers  who  are 
primary  local  residents  and  using  live¬ 
stock  from  the  immediate  area. 

(7)  Picnic  areas  and  parks,  including 
refreshment  facilities. 

(8)  Boat  docks,  marinas,  and  related 
facilities. 

(9)  Camping  facilities,  such  as  tent 
platforms,  dining  halls,  and  cabins,  in¬ 
cluding  utility  connections  for  trailers 
and  sanitation  facilities  and  roadways. 

(10)  Forest  trails,  nature  trails,  caves, 
and  other  natural  scenic  attractions. 

(11)  Hunting  and  fishing  areas  and 
preserves. 

(12)  Access  roads  necessary  to  con¬ 
nect  recreational  areas  with  public  road¬ 
ways. 

( 13)  Domestic  water,  irrigation,  drain¬ 
age,  or  waste  disposal  facilities  and  park¬ 
ing  areas  in  connection  with  recreational 
development. 
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(14)  Modest  clubhouses,  lodges,  and 
similar  buildings  necessary  to  imple¬ 
ment  the  outdoor  recreation. 

(15)  Housing  for  association  manag¬ 
ers  or  caretakers. 

(16)  See  Subpart  I  of  this  part  for 
additional  loan  provisions  such  as  fees, 
services,  land  and  rights,  refinancing, 
and  others. 

§  1823.106  Loan  limitations. 

In  addition  to  those  limitations  ex¬ 
pressed  in  Subpart  I  of  this  part,  no 
loan  may  be  made  or  insured  to: 

(a'  Construct  ski  facilities  dependent 
primarily  on  artificial  snow  machines 
unless  prior  concurrence  is  obtained 
from  the  national  office. 

(b)  Construct  school  recreational  fa¬ 
cilities  which  ordinarily  should  be  pro¬ 
vided  by  schools.  This  does  not  preclude 
arrangements  for  school  use  of  recrea¬ 
tional  facilities  constructed  for  commun¬ 
ity  use. 

(c)  Construct  fairgrounds  or  exhibit 
facilities.  This  does  not  preclude  loans 
for  the  addition  of  outdoor  oriented 
recreational  facilities  authorized  in 
§  1823.105. 

§  1823.107  Operation  and  management. 

Each  applicant  must  have  a  feasible 
plan  for  the  operation,  maintenance, 
and  management  of  its  facility  and  for 
the  management  of  its  business  opera¬ 
tions,  including  the  establishment  and 
management  of  financial  accounts  and 
records.  Such  plans  ordinarily  will  be 
approved  prior  to  loan  closing. 

(a)  Bookkeeping.  Where  a  public  ac¬ 
countant  will  be  retained  to  annually 
audit  the  books  of  the  applicant,  it  would 
be  to  the  applicant’s  interest  to  retain 
such  accountant  prior  to  loan  closing 
and  to  secure  his  assistance  in  setting 
up  the  initial  books. 

(b)  Taxes.  In  computing  the  appli¬ 
cant’s  operating  budget.  Form  FHA 
442-7,  “Operating  Budget  or  Statement 
of  Income  and  Expenses,”  consideration 
will  be  given  the  applicable  State  and 
Federal  taxes.  The  applicant’s  attorney 
should  be  able  to  advise  the  applicant  of 
the  applicable  taxes.  The  attorney  with 
the  assistance  of  the  applicant’s  account¬ 
ant  or  treasurer  should  be  able  to  provide 
a  realistic  estimate  of  the  annual  amount 
of  such  taxes.  For  Federal  income  tax 
purposes,  many  applicants  will  be  able 
to  qualify  as  “social  clubs”  pursuant  to 
the  provisions  of  section  501(c)(7),  of 
the  Internal  Revenue  Code  and  the  ap¬ 
plicable  regulations.  Applications  for 
such  income  exemption  must  be  filed  on 
Internal  Revenue  Service  (IRS)  Form 
1025,  “Exemption  Application,”  and  an¬ 
nual  information  returns  must  be  filed 
thereafter  on  IRS  Form  990,  “Return  of 
Organization  Exempt  From  Income 
Tax.”  If  the  applicant  claims  to  qualify 
under  section  501(c>(7),  the  applicant 
should  be  cautioned  that  its  records  must 
be  maintained  so  as  to  comply  with  IRS 
requirements. 

(c)  Articles  of  incorporation.  All  ar¬ 
ticles  of  incorporation  will  be  prepared 
in  such  manner  so  as  to  permit  the  as¬ 
sociation  to  acquire,  operate,  and  own 
recreational  facilities,  to  borrow  and 


repay  monies,  to  pledge  security  for 
loans,  and  to  do  all  other  things  neces¬ 
sary  in  connection  with  the  recreational 
facility.  Sample  articles  of  incorpora¬ 
tion  and  bylaws  suitable  for  use  by  rec¬ 
reation  associations  are  available  at  any 
FHA  office. 

(d)  Bylaws.  Bylaws  should  ordinarily 
provide  for  the  following: 

( 1 )  Membership . 

(1)  Describe  requirements  for  mem¬ 
bership. 

(ii)  Require  board  of  director’s  ap¬ 
proval  for  transfer. 

(iii)  Provide  for  suspension  or  cancel¬ 
lation  for  failure  to  pay  fees  or  assess¬ 
ments. 

(iv)  Provide  for  priority  of  selection. 

(2)  Voting. 

(i)  Provide  for  one  member — one  vote. 
Proxy  voting  may  be  permitted. 

(3)  Meetings. 

(i)  Provide  for  annual  and  special 
meetings. 

(4)  Officers. 

(i)  Provide  for  election. 

(ii)  Establish  duties. 

(5)  Fiscal  management. 

(i)  Authorize  board  of  directors  to 
establish  and  collect  fees. 

(ii)  Authorize  board  of  directors  to 
levy  assessments  for  debt  payments  and 
operation  and  maintenance  without  a 
vote  of  the  membership. 

§  1823.108  Member  contributions. 

Each  association  member  will  be  re¬ 
quired  to  furnish  an  initial  cash  contri¬ 
bution  unless  the  State  director  specifi¬ 
cally  waives  this  requirement  in  individ¬ 
ual  cases.  Such  contribution  will  be  in 
an  amount  sufficient  to  indicate  sincere 
interest  on  the  part  of  the  member  and 
ordinarily  sufficient  to  provide  the  asso¬ 
ciation  with  funds  for  initial  operating 
expenses,  an  initial  cash  reserve,  and  to 
purchase  furnishings  and  maintenance 
equipment. 

§  1823.109  Membership. 

Prior  to  loan  closing,  all  applicants 
planning  recreational  facilities  which 
will  primarily  serve  rural  residents 
through  direct  use  will  have  sufficient 
members  who  have  made  any  required 
cash  contributions,  and  who  have  ex¬ 
ecuted  membership  agreements  provid¬ 
ing  for  sufficient  annual  dues  to  support 
the  annual  operating  budget  for  a  typ¬ 
ical  year.  Loans  will  not  be  closed  until 
the  entire  required  membership  has  had 
an  opportunity  to  discuss  and  vote  on 
Form  FHA  442-8,  “Resolution  of  Mem¬ 
bers  or  Stockholders,”  at  a  membership 
meeting. 

§  1823.110  Resolution  adoption. 

Forms  FHA  442-8,  and  FHA  442-9, 
“Association  Loan  Resolution,”  will  not 
be  adopted  until  the  full  required  number 
of  members  have  acquired  their  member¬ 
ship  in  the  association.  Such  resolutions 
must  be  adopted  prior  to  loan  closing. 

§  1823.111  Loan  approval  authority. 

Current  information  regarding  limi¬ 
tations  on  loan  approval  authorities  of 
various  officials  of  FHA  may  be  obtained 


from  any  county  or  State  office  of  the 
FHA  or  from  its  national  office  at  14th 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20250. 

§  1823.112  Other. 

For  requirements  pertaining  to  the  fol¬ 
lowing,  see  Subpart  I  of  this  part. 

(a)  Security. 

(b)  Repayment  terms  and  deferred 
payments. 

(c)  Insurance  and  bonding. 

(d)  Reserves. 

(e)  Professional  services. 

(f)  Facility  control. 

§  1823.113  Purchase  price. 

(a)  Land  and  rights  and  existing  fa¬ 
cilities.  The  purchase  price  of  land,  and 
rights  in  land,  and  other  interest  such 
as  easements,  leases,  permits,  rights-of- 
way,  water  rights,  existing  facilities,  and 
other  such  interests  needed  for  facility 
development  will  not  exceed  their  pres¬ 
ent  market  value  or  the  price  established 
by  the  court  in  those  cases  where  land 
or  property  rights  are  being  acquired 
through  condemnation.  Present  market 
values  will  be  determined  only  after 
review  of  an  appraisal  report  prepared 
in  accordance  with  Subpart  I  of  this  part. 

(b)  Machinery  and  equipment.  Where 
substantial  amounts  are  necessary  for 
purchase  of  machinery  and  equipment, 
associations  ordinarily  will  be  required 
to  call  for  bids  in  a  manner  acceptable 
to  FHA,  as  specified  by  the  loan  approval 
official  to  assure  the  best  obtainable 
price. 

§  1823.114  Loan  processing. 

Applications  will  be  processed  in  ac¬ 
cordance  with  this  subpart  and  Subpart 
I  of  this  part.  Dockets  will  include  forms 
and  items  shown  below  and  any  addi¬ 
tional  material,  information,  or  docu¬ 
ments  found  necessary  or  desirable  by 
the  State  Director. 

FHA  400-3 — Notice  to  Contractors  and  Ap¬ 
plicants. 

FHA  400-4 — Nondiscrimination  Agreement. 
FHA  400-6 — Compliance  Statement. 

FHA  422-1 — Appraisal  Report  (Farm Tract). 
FHA  440-1 — Payment  Authorization. 

FHA  440-2 — County  Committee  Certifica¬ 
tion  or  Recommendation. 

FHA  440-3 — Record  of  Actions. 

FHA  440-34 — Option  to  Purchase  Real  Prop¬ 
erty. 

FHA  440-37 — Notice  of  Approval  (Financial 
Assistance) . 

FHA  442-7 — Operating  Budget  or  Statement 
of  Income  and  Expenses. 

FHA  442-8 — Resolution  of  Members  or 
Stockholders. 

FHA  442-9 — Association  Loan  Resolution. 
FHA  442-12 — Financial  Statement. 

FHA  442-14 — Association  Project  Fund  An¬ 
alysis. 

FHA  442-19  or  other  form — Agreement  for 
Engineering  Services. 

FHA  442-39 — Processing  Check  List  (Other 
than  Public  Bodies) . 

FHA  442-43 — Project  Summary — Recreation. 
FHA  442-46 — Letter  of  Intent  to  Meet  Con¬ 
ditions. 

SF  101 — Application — Federal  Assistance  for 
Public  Works  and  Facility-Type  Projects. 
Articles  of  Incorporation. 

Bylaws. 

Evidence  of  title  to  assets. 
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Development  plans  (Including  Construc¬ 
tion  Documents) . 

Manager’s  agreement. 

Membership  agreement. 

Concessionaire  agreements. 

List  of  association  officers. 

Certified  membership  list. 

Legal  services  agreement. 

Stock  or  membership  certificate  (facsimile 
or  voided  copy) . 

Letter  of  conditions. 

§  1823.115  Stale  issuances. 

Each  State  director  will,  with  the  as¬ 
sistance  of  the  OGC,  supplement  this 
subpart  with  State-issued  regulations, 
forms,  worksheets,  sample  documents, 
and  such  other  guidance  as  necessary  to 
successfully  carry  out  the  program. 

§  1823.116  Performing  development. 

Projects  will  be  constructed  in  accord¬ 
ance  with  the  policies  and  procedures 
contained  in  Subpart  B  of  Part  1804  of 
this  chapter. 

§  1823.117  Loan  supervision  and  serv¬ 
icing. 

Loans  will  be  serviced  in  accordance 
with  Subpart  C  of  Part  1861  of  this 
chapter. 

§  1823.118  Subsequent  loans. 

Subsequent  loans  will  be  made  in  ac¬ 
cordance  with  the  requirements  of  this 
subpart. 

Subpart  E — Cooperative  Association 
Loan  Policies,  Authorizations,  and 
Procedures 

Authority  :  The  provisions  of  this  Subpart 
E  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Order  of  Director,  Office  of  Economic 
Opportunity,  29  F.R.  14764;  Orders  of  the 
Secretary  of  Agriculture,  29  P.R.  16210,  32  F.R. 
6650,  33  Fit.  9677. 

§  1823.131  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  1890g,  and  1890j  of  this 
chapter.  This  subpart,  prescribed  jointly 
by  the  Director,  Office  of  Economic  Op¬ 
portunity,  and  the  Secretary  of  Agricul¬ 
ture,  includes  the  policies,  procedures, 
and  authorizations  for  making  loans  to 
cooperative  associations  composed  pre¬ 
dominantly  of  low-income  rural  families 
under  title  in,  section  303,  of-  the 
Economic  Opportunity  Act  of  1964. 

§  1823.132  Objectives. 

The  basic  objective  of  loans  to  co¬ 
operative  associations  is  to  enable  such 
associations  to  provide  for  low-income 
rural  families  essential  processing,  pur¬ 
chasing  or  marketing  services,  supplies, 
or  facilities  to  meet  their  needs  jointly 
when  they  cannot  meet  them  individ¬ 
ually. 

§  1823.133  Supervisory  assistance. 

Intensive  supervision  will  be  provided 
borrowers  for  a  sufficient  period  of  time 
and  to  the  extent  necessary  to  achieve 
the  objectives  of  the  loan  and  to  protect 
the  interest  of  the  Government.  Such 
assistance  will  consist  of  planning,  train¬ 
ing,  technical  advice,  budgeting,  record¬ 
keeping,  analyzing  business  operations, 
and  giving  management  advice. 


§  1823.134  Definitions. 

For  the  purpose  of  assistance  under 
this  subpart: 

(a)  “Cooperative  association”  means 
an  incorporated  or  unincorporated  asso¬ 
ciation  serving  a  local  area  (1)  which 
is  authorized  to  furnish  essential  proc¬ 
essing,  purchasing  and  marketing  serv¬ 
ices,  supplies,  or  facilities  to  farmers  and 
other  rural  residents,  (2)  whose  members 
are  allowed  only  one  vote  per  member, 

(3)  which  is  not  less  than  two-thirds 
owned  by  low-income  rural  families  as 
defined  in  this  subpart,  (4)  whose  mem¬ 
bers  are  limited  to  those  who  will  avail 
themselves  of  the  services  and  facilities 
furnished  by  the  association,  (5)  which 
operates  for  the  mutual  benefit  of  its 
members,  (6)  whose  services  and  fa¬ 
cilities  are  furnished  predominantly  to 
low -income  rural  families,  and  (7)  which 
is  precluded  from  distributing  more 
than  20  percent  of  its  net  margins  or 
savings  by  way  of  patronage  refunds  or 
similar  payments,  when  it  is  delinquent 
in  the  payment  of  any  indebtedness  owed 
to  the  Farmers  Home  Administration 
(FHA)  or  when  any  required  reserves 
are  not  being  maintained. 

(b)  “Rural  family”  is  one  whose 
permanent  place  of  abode  is  in  open 
country  or  in  any  place  of  less  than  5,500 
persons  which  is  not  a  part  of  an  urban 
area.  It  shall  not  include  a  family  which: 

(1)  Lives  in  a  closely-settled  area 
(where  the  principal  land  use  and  occu¬ 
pancy  is  residential  or  commercial)  sur¬ 
rounding,  adjacent  to,  or  growing  out  of, 
a  town,  village,  or  place  of  more  than 
5,500  people.  When  determining  whether 
a  residential  area  is  to  be  considered 
near  to,  or  a  part  of,  a  place  of  5,500 
persons  or  more,  minor  open  spaces  due 
to  physical  barriers,  commercial  or  in¬ 
dustrial  developments,  parks,  areas  re¬ 
served  for  convenience  or  appearance,  or 
narrow  strips  of  cultivated  land  will  be 
disregarded. 

(c)  “Low-income  rural  family”  means 
a  family  with  limited  assets  whose  in¬ 
come  now  and  recently  from  all  sources 
is  insufficient  to: 

(1)  Provide  the  family  with  basic 
needs  for  a  minimum  level  of  living  in 
their  community; 

(2)  Pay  necessary  farm  or  other  busi¬ 
ness  operating  expenses;  and 

(3)  Meet  required  payments  on  their 
farm  or  other  essential  income  producing 
property. 

(d)  “Local  area”  or  “local  in  nature” 
as  applicable  to  the  area  being  served  by 
a  cooperative  association  implies  that  the 
cooperative  will  serve  members  in  a 
neighborhood  or  trade  area.  It  is  not 
intended  that  cooperative  associations 
financed  with  Economic  Opportunity 
(EO)  loan  funds  would  be  larger  than  a 
“trade  community.” 

§  1823.135  Eligibility. 

To  be  eligible  for  a  loan  the  applicant 
must: 

(a)  Be  a  cooperative  association  as  de¬ 
fined  in  §1823. 134(a).  A  cooperative  as¬ 
sociation  may  be  one  properly  organized 
or  one  in  process  of  being  organized.  No 
loan  may  be  approved  until  the  associa¬ 


tion  is  properly  organized.  However,  low- 
income  rural  families  should  be  encour¬ 
aged  to  become  members  of  already  exist¬ 
ing  cooperatives  rather  than  to  organize 
new  cooperatives. 

(b)  Be  an  association  in  which  not 
less  than  two-thirds  of  the  members  re¬ 
side  in  the  rural  community  where  the 
association  operates. 

(c)  Be  unable  to  obtain  financing  from 
private  or  cooperative  sources  or  other 
Federal,  State,  or  local  programs  upon 
terms  and  conditions  the  applicant  could 
reasonably  be  expected  to  fulfill. 

(d)  Plan  to  have  sufficient  income 
after  the  loan  is  made  to  meet  operating 
and  other  expenses,  make  necessary  cap¬ 
ital  purchases  and  replacement,  and 
meet  payments  on  all  debts  including 
the  loan  and  maintain  necessary 
reserves. 

§  1823.136  Loan  purposes. 

Loans  may  be  made  to  qualified  appli¬ 
cants  to  furnish  essential: 

(a)  Processing  services  which  put  raw 
products  into  condition  for  marketing 
and  home  use  including,  but  not  limited 
to,  the  storage,  grading,  washing,  pack¬ 
ing,  freezing,  and  canning  of  agricultural 
products,  the  rough  sawing  of  timber, 
and  the  slaughtering  of  animals. 

(b)  Purchasing  services  including,  but 
not  limited  to,  the  purchase  of  machinery 
and  equipment  (such  as  combines  and 
land  leveling,  feed  mixing  and  baling 
equipment),  breeding  service,  technical 
assistance  (such  as  veterinary  service 
and  cow  testing),  feed,  seed,  fertilizer, 
building  materials,  and  other  supplies 
and  services  essential  for  farm  and  home 
needs. 

(c)  Marketing  services  such  as  mar¬ 
keting  of  raw  or  processed  agricultural 
products  including  livestock,  timber  and 
timber  products,  also  handicrafts  and 
home-produced  finished  goods  such  as 
ceramics,  decorative  items,  and  clothing. 

(d)  Facilities  directly  related  to  proc¬ 
essing,  purchasing,  or  marketing  serv¬ 
ices  including,  but  not  limited  to,  the 
purchase  or  lease  of  necessary  land  and 
buildings,  and  the  hiring  of  equipment 
and  services  (such  as  trucking  service 
for  lime  spreading,  and  transporting  of 
livestock  or  timber). 

(e)  Improvements  to  building  sites  or 
construction  of  buildings  essential  to  the 
association’s  business  or  both. 

(f)  Operating  capital,  including  charg¬ 
es  for  management  and  technical  serv¬ 
ices,  which  cannot  be  provided  through 
operating  income,  contributions,  or 
short-term  credit. 

(g)  Costs  of  organizing  the  association 
and  other  related  costs  such  as  fees  and 
charges  for  legal  and  appropriate  tech¬ 
nical  and  other  professional  services 
which  cannot  be  provided  by  the  FHA  or 
other  appropriate  source. 

(h)  The  refinancing  of  debts  incurred 
by  or  on  behalf  of  an  association  prior  to 
an  application  for  a  loan  when  all  of  the 
following  conditions jexist: 

(1)  The  debts  were  incurred  for  the 
facility  or  service  to  be  installed  or  im¬ 
proved  with  the  loan. 
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(2)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  the  loan. 

(3)  The  prior  approval  of  the  Admin¬ 
istrator  will  be  obtained  when  it  is  pro¬ 
posed  that  the  amount  to  be  advanced 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

§  1823.137  Limitations. 

Loans  will  not  be  made  or  other  assist¬ 
ance  given: 

(a)  Unless  it  is  determined  that : 

(1)  Providing  such  assistance  will 
serve  to  raise  and  maintain  the  income 
and  living  standards  of  low-income  rural 
families. 

(2)  The  applicant  is  fulfilling  or  will 
fulfill  a  need  for  services,  facilities,  or  ac¬ 
tivities  which  are  not  otherwise  being 
adequately  met. 

(3)  There  is  reasonable  assurance  of 
repayment  of  the  loan. 

(4)  The  amount  of  the  loan  together 
with  other  funds  available  is  adequate  to 
assure  completion  of  the  project  or 
achievement  of  the  purposes  for  which 
the  loan  is  made. 

(b)  To  or  in  connection  with  any  co¬ 
operative  association  for  the  production 
of  agricultural  commodities  or  for  man¬ 
ufacturing  purposes,  such  as  hatcheries, 
central  milking  parlors,  mill  work,  furni¬ 
ture  factories,  hosiery  mills,  and  central 
production  of  handicraft  items.  For  the 
purpose  of  this  subpart,  packing,  can¬ 
ning,  cooking,  freezing,  or  other  process¬ 
ing  used  in  preparing  or  marketing  edi¬ 
ble  farm  products  will  not  be  regarded  as 
manufacturing. 

(c)  To  any  organization  which  will  be 
engaged  primarily  in  the  making  of  cash 
loans  or  writing  insurance. 

(d)  To  organizations  which  furnish 
supplies  on  credit  to  be  paid  over  a  long 
period  of  time. 

(e)  To  purchase  individual  member¬ 
ship  in  the  association.  However,  other 
FHA  loans  may  be  made  to  individual 
families  for  such  purpose  as  provided  in 
FHA  regulations  relating  to  Operating 
(OL)  loans.  Emergency  (EM)  loans,  and 
other  EO  loans. 

(f)  To  any  organization  which  will  be 
engaged  in  performing  substantial 
amounts  of  custom  work  or  services  for 
nonmembers. 

(g)  For  obligations  incurred  before 
loan  closing.  When  an  applicant  files  an 
application  for  a  loan,  the  County  Su¬ 
pervisor  will  advise  the  applicant  that 
construction  work  must  not  be  started 
and  obligations  for  such  work  or  mate¬ 
rials  must  not  be  incurred  before  the  loan 
shall  have  been  closed.  If  the  applicant 
nevertheless  wishes  to  proceed  before 
loan  closing  because  of  emergency  con¬ 
ditions,  it  may  request  permission  from 
the  State  Director  to  pay  such  obliga¬ 
tions  if  a  loan  is  made. 

(1)  Upon  receipt  of  such  a  request  the 
State  Director  will  determine  whether: 

(i)  A  necessity  exists  for  incurring  ob¬ 
ligations  before  loan  closing. 

(ii)  The  obligations  will  be  incurred 
for  authorized  loan  purposes. 


(iii)  Contracts  and  construction  plans 
meet  FHA  standards. 

(iv)  The  association  has  the  legal  au¬ 
thority  to  incur  the  obligations  at  the 
time  proposed. 

(v)  Payment  of  the  debts  will  remove 
any  basis  for  any  mechanic’s  and  ma¬ 
terialman’s  liens  that  may  attach  to  the 
security  property. 

(2)  If  the  State  Director  finds  all  the 
conditions  under  Subpararaph  (1)  of 
this  paragraph  are  met,  he  may  give  the 
applicant  written  permission  for  the  pay¬ 
ment  of  such  obligations  from  loan  funds 
if  a  loan  is  closed.  His  letter  will  specifi¬ 
cally  state  that  the  permisison  granted  is 
on  the  condition  that  the  Government  is 
not  committed  to  make  a  loan  and  as¬ 
sumes  no  responsibility  for  any  obliga¬ 
tion  incurred  by  the  applicant  because  of 
the  permission  granted,  and  that  the  ap¬ 
plicant  must  subsequently  meet  all  FHA 
requirements  for  a  loan. 

(h)  When  the  loan  will  exceed  $100,- 
000,  a  loan  docket  will  not  be  developed 
without  the  prior  consent  of  the  National 
'Office.  Any  requests  for  such  consent 
must  include  a  detailed  justification  of 
the  project  including: 

(1)  Name  and  address  of  applicant. 

(2)  A  listing  of  assets  of  the  applicant. 

(3)  A  listing  of  any  debts  owed. 

(4)  The  status  of  each  debt. 

(5)  The  applicant’s  financial  contri¬ 
bution  to  the  project. 

(6)  A  general  description  of  the  serv¬ 
ices  planned. 

(7)  A  realistic  estimate  of  the  future 
needs  for  such  services. 

(8)  Any  other  factors  having  a  bear¬ 
ing  on  the  need  and  financial  soundness 
of  the  proposed  project. 

(9)  The  reason  why  the  credit  needs 
of  the  applicant  cannot  be  met  with  a 
$100,000  loan  or  less. 

§  1823.138  Rates  and  terms. 

Current  information  regarding  inter¬ 
est  rates,  repayment  periods,  and  amorti¬ 
zation  may  be  obtained  from  any  county 
or  State  Office  of  the  FHA  or  from  its 
National  Office  at  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 

§  1823.139  Nondiscrimination. 

No  person  shall,  on  grounds  of  race, 
color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  ben¬ 
efits  of,  or  be  otherwise  subjected  to  dis¬ 
crimination  under  the  program  author¬ 
ized  in  this  subpart. 

§  1823.140  Special  conditions. 

(a)  Deferred  or  partial  payments.  De¬ 
ferred  or  partial  payments  of  principal 
or  interest  may  be  scheduled  for  a  period 
not  to  exceed  the  second  January  1  after 
the  estimated  date  when  the  facilities 
will  be  completed  and  in  operation.  If, 
for  any  reason,  it  appears  necessary  to 
permit  a  longer  period  of  deferment,  the 
State  Director  may  authorize  such  defer¬ 
ment  with  the  prior  approval  of  the  Ad¬ 
ministrator. 

( 1 )  Deferments  or  partial  payments  of 
principal  or  interest  will  not  be  used  to: 

(i)  Delay  the  collection  of  the  full 
charges  which  the  association  has  agreed 


to  make  for  its  services  as  soon  as  major 
benefits  of  the  facility  are  available  to 
the  members. 

(ii)  Create  reserves  for  normal  opera¬ 
tion  and  maintenance  at  a  rate  higher 
than  required  by  FHA. 

(iii)  Make  any  capital  improvements 
except  those  considered  by  the  State  Di¬ 
rector  to  be  essential  to  the  repayment  of 
the  loan  or  obtaining  adequate  security. 

(iv)  Accelerate  the  payment  of  other 
debts. 

(2)  Deferments  or  partial  payments 
proposed  will  be  consistent  with  provi¬ 
sions  of  State  or  local  laws  affecting  the 
creation  and  repayment  of  debts  by  bor¬ 
rowers. 

(b)  Refinancing  cooperative  associa¬ 
tion  loans.  Each  association  will  be  re¬ 
quired  to  agree  to  refinance  the  un¬ 
paid  balance  of  its  FHA  loan  when  it  is 
able  to  obtain  a  loan  from  private  or 
cooperative  sources  upon  terms  and  con¬ 
ditions  it  could  reasonably  be  expected  to 
fulfill.  The  association  will,  upon  request 
of  FHA,  apply  for  and  accept  such  loan 
to  refinance  its  loan. 

(c)  Reserves.  Each  association  will  be 
required  to  establish  and  maintain  re¬ 
serves  for  debt  service  and  operation  and 
maintenance  to  assure  that  loan  install¬ 
ments  will  be  paid  on  time,  for  emergency 
maintenance,  and  for  any  contemplated 
expansions  of  facilities  or  services.  Pro¬ 
vision  for  the  accumulation  of  any  nec¬ 
essary  reserves  within  a  reasonable  pe¬ 
riod  of  time  will  be  included  in  the  loan 
resolution. 

(1)  For  incorporated  associations,  use 
as  a  guide  Form  FHA  442-9,  “Associa¬ 
tion  Loan  Resolution.” 

(2)  For  an  unincorporated  association, 
use  Form  FHA  442-24,  “Operating 
Agreement.” 

(3)  Reserves  may  be  invested  in  time 
deposits,  savings  accounts,  or  obligations 
of  the  United  States  which  may  be  con¬ 
verted  readily  into  cash.  Investments  and 
income  therefrom  will  always  be  a  part 
of  the  particular  reserve  fund  from  which 
they  were  made. 

(4)  The  amount  of  reserves  for  de¬ 
linquencies  will  be  determined  by  the 
State  director  after  careful  considera¬ 
tion  of  the  repayment  ability  of  the  as¬ 
sociation's  members  or  patrons.  The  re¬ 
serve  for  this  purpose  should  ultimately 
be  accumulated  in  an  amount  at  least 
equal  to  the  full  amortized  installment 
to  FHA. 

(5)  Reserves  for  emergencies  and  ex¬ 
pansion  will  be  determined  by  the  State 
director  after  consultation  between  the 
association’s  officials  and  the  county 
supervisor. 

(d)  Technical  and  management  guid¬ 
ance.  FHA  personnel  will  provide  con¬ 
tinuous  and  intensive  technical  and  man¬ 
agement  guidance,  particularly  in  the 
early  stages  of  the  association’s  develop¬ 
ment. 

(1)  This  guidance  will  include  advice 
and  continued  consultation  in  connec¬ 
tion  with  preliminary  determinations  of 
economic  soundness  and  physical  feasi¬ 
bility,  preparation  of  cost  estimates,  and 
development  of  plans  for  organization 
and  management.  FHA  personnel  will 
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work  closely  with  technical  consultants 
employed  by  applicants  but  the  selection 
of  particular  technicians,  consultants, 
engineers,  or  attorneys  will  not  be  recom¬ 
mended  or  approved  by  any  FHA 
employee. 

(i)  Contracts  for  engineering  services: 
Applicants  obtaining  engineering  serv¬ 
ices  from  private  sources  will  be  required 
to  have  written  contracts  for  these  serv¬ 
ices.  Form  FHA  442-19,  “Agreement  for 
Engineering  Services,”  may  be  used  as  a 
guide  in  developing  such  contracts.  Such 
contracts,  including  the  amount  of  the 
fee  to  be  paid,  will  be  reviewed  and  ap¬ 
proved  by  FHA  before  execution  by  the 
applicant.  Contracts  will  provide  for  the 
types  of  sendees  to  be  performed  which 
will  include  as  a  minimum:  Furnishing 
final  drawings,  specifications,  and  esti¬ 
mates  of  cost  of  construction;  assistance 
in  preparing  and  soliciting  construction 
bids,  analyzing  bids,  and  preparing  and 
awarding  of  construction  contracts; 
supervision  during  construction;  and 
advice  for  one  year  after  construction 
has  been  completed.  Provision  may  be 
made  for  payment  of  the  fee  in  install¬ 
ments  as  work  progresses  in  each  of 
these  stages.  The  amount  of  the  fee  pay¬ 
able  from  loan  funds  will  be  based  on 
the  nature  and  extent  of  services  needed 
to  be  furnished  to  the  applicant  in  con¬ 
nection  with  the  project  planning  and 
development. 

(ii)  Contracts  for  legal  services:  When 
legal  services  are  employed,  applicants 
will  have  written  legal  service  agreements 
(a  sample  form  entitled  “Legal  Service 
Agreement,”  is  available  at  all  FHA 
offices,  and  may  be  used  as  a  guide) .  All 
such  agreements,  including  the  amount 
of  the  fee  to  be  paid,  will  be  reviewed 
and  approved  by  FHA  prior  to  execution 
by  the  applicant  when  loan  funds  will  be 
used  for  legal  services.  Contracts  will 
provide  for  the  types  of  service  to  be 
performed,  the  amount  of  the  fee  to  be 
paid,  and  payment  of  the  fee  in  lump 
sum  on  the  completion  of  all  services  or 
in  periodic  installments  as  services  are 
performed.  The  amount  of  the  fee  pay¬ 
able  from  loan  funds  will  be  based  on  the 
nature  and  extent  of  legal  service  needed 
to  be  furnished  to  the  applicant  in  con¬ 
nection  with  the  project  planning  and 
development. 

(iii)  Contracts  for  managers:  In¬ 
corporated  associations  will  have  written 
agreements  when  cooperative  managers 
are  employed.  Unincorporated  associa¬ 
tions  will  have  written  agreements  when 
the  manager-treasurer  is  not  a  member 
of  the  association,  or  when  a  written 
agreement  is  required  by  the  county 
supervisor.  All  such  agreements  will  be 
reviewed  and  approved  by  FHA  prior  to 
execution  by  the  applicant  and  the  man¬ 
ager.  Contracts  will  provide  for  the  types 
of  duties  to  be  performed,  salary  to  be 
paid,  and  bond  to  be  required,  if  appli¬ 
cable.  The  amount  of  the  salary  will  be 
based  on  the  nature  and  extent  of  the 
managerial  duties  needed  in  connection 
with  the  project. 

(2)  In  all  cases  borrowers  should  be 
encouraged  to  develop  and  utilize  the 
skills  and  abilities  of  their  own  people  in 
installing  and  managing  the  facilities 


they  need.  This  will  include  the  construc¬ 
tion  or  improvement  of  buildings  and 
related  facilities,  the  operation  of  facil¬ 
ities  and  equipment,  and  the  manage¬ 
ment  of  enterprises.  Where  the  necessary 
skills  are  not  already  available  locally, 
FHA  personnel  should  help  local  leaders 
seek  out  people  with  potential  ability  and 
provide  the  training  needed. 

(3)  Borrowers  must  be  encouraged  to 
make  every  effort  to  keep  fees  and 
charges  within  the  payment  ability  of 
low-income  families.  Special  attention 
must  be  given  to  establishing  and  main¬ 
taining  adequate  bookkeeping  systems, 
auditing  procedures,  inventory  controls, 
and  equipment  maintenance  programs. 
Frequent  followups  must  also  be  made  to 
insure  that  all  reserves,  including  those 
for  debt  service,  operation  and  main¬ 
tenance,  repairs  and  depreciation,  are  set 
up  and  maintained.  Periodic  review  ac¬ 
tions  should  be  scheduled  and  prior 
arrangements  should  be  made  for  the 
County  Supervisor  to  attend  all  regular 
and  special  meetings  of  the  association. 

(4)  Generally,  unincorporated  asso¬ 
ciations  should  serve  from  three  to  not 
more  than  10  members  in  situations 
where  the  equipment  or  services  needed 
is  too  complex  or  expensive  for  purchase 
or  to  be  provided  by  one  individual,  and 
where  the  amount  involved  and  the  type 
of  operation  do  not  warrant  the  expense 
of  organizing  an  incorporated  coopera¬ 
tive  association.  Associations  should  be 
encouraged  to  incorporate  if  there  are 
more  than  10  members. 

(i)  The  advantages  of  an  unincorpo¬ 
rated  cooperative  are  simplicity  and 
economy  of  organization  and  operation, 
as  compared  to  a  corporate  organization, 
and  at  the  same  time  an  unincorporated 
association  may  employ,  to  a  greater  or 
lesser  extent,  the  forms  and  methods 
used  by  incorporated  bodies  to  carry  out 
its  purposes. 

(ii)  The  disadvantages  to  an  unincor¬ 
porated  cooperative  are  that  its  members 
do  not  have  the  protection  of  limited 
liability  enjoyed  by  members  or  stock¬ 
holders  of  a  corporation  and  as  a  rule,  an 
unincorporated  cooperative  has  no  legal 
existence  and  cannot  hold  title  to  prop¬ 
erty  in  the  name  of  the  association,  nor 
enter  into  a  contract  binding  on  the  as¬ 
sociation.  Title  to  any  property  acquired 
would  be  vested  in  all  members  jointly, 
with  each  member  having  an  equal  in¬ 
terest,  and  all  members  are  jointly  and 
severally  responsible  for  all  obligations. 

(e)  Plans  and  contracts  for  project 
installation.  Associations  will  submit 
proposed  plans,  specifications,  cost  esti¬ 
mates,  and  all  contracts  for  purchase  or 
lease  of  property  and  for  construction 
and  purchase  of  materials  or  equipment 
to  FHA  for  review  and  approval  prior  to 
authorizing  the  purchase  of  materials  or 
beginning  construction.  Any  contract 
change  orders  which  may  later  be  pro¬ 
posed  also  will  be  subject  to  prior  FHA 
approval. 

(1)  Borrowers  should  be  encouraged 
to  invite  bids  and  award  lump-sum  or 
unit-price  contracts  whenever  possible 
for  the  construction  of  facilities  or  the 
purchase  of  materials  and  equipment. 
Whenever  the  State  Director  determines 


that  completion  of  work  by  the  contract 
method  is  impractical  or  not  economi¬ 
cally  feasible,  he  may  authorize  the  use 
of  borrower-method  construction  follow¬ 
ing  the  general  procedures  outlined  in 
Subpart  B  of  Part  1804  of  this  chapter. 
Careful  supervision  of  the  borrower’s 
activities  in  such  cases  will  be  necessary 
to  insure  the  best  and  most  economical 
use  of  loan  funds. 

(2)  FHA  approval  of  any  contracts  for 
construction  and  contracts  for  purchase 
of  materials  or  equipment  will  include 
approval  not  only  of  the  form  of  these 
documents  but  also  their  actual  award, 
including  all  negotiations  preceding  that 
award  and  executed  contracts. 

(3)  The  method  of  accomplishing 
work  to  be  done  by  contract  and  the  de¬ 
tails  of  safeguards  to  be  provided  for  the 
borrower  in  contracts  should  receive  close 
attention  and  prior  approval  of  FHA. 
Arrangements  which  split  responsibility 
of  contractors  (separate  contracts  for 
labor  and  material,  extensive  subcon¬ 
tracting,  and  multiplicity  of  small  con¬ 
tracts  on  the  same  job)  should  be  avoided 
whenever  it  is  practical  to  do  so. 

(4)  The  State  Director  will  review  and 
approve  all  invitations  and  contract 
documents  for  bids  before  they  are  re¬ 
leased  by  borrower  associations,  and  a 
designated  FHA  representative  must  at¬ 
tend  all  bid  openings  and  contract 
negotiations.  When  the  bids  are  opened, 
the  FHA  representative  will  review  them 
carefully.  After  the  bids  have  been  ex¬ 
amined  and  thoroughly  analyzed  by  the 
FHA  representative,  the  engineer  or  other 
professional  consultant  for  the  associa¬ 
tion,  and  the  governing  body  of  the  as¬ 
sociation,  they  will  mutually  agree  upon 
any  contract  awards  to  be  made  before 
the  board  takes  any  official  action  in  that 
regard.  All  contracts  should  contain  a 
provision  that  they  are  not  in  full  force 
and  effect  until  they  have  been  approved 
by  the  State  Director  in  writing. 

(5)  Executed  contracts,  together  with 
all  attachments,  and  the  performance 
and  payment  bonds  furnished  by  the  con¬ 
tractors,  shall  be  submitted  to  the  Office 
of  General  Counsel  (OGC)  for  review 
and  final  opinion  as  to  their  adequacy 
and  validity.  This  opinion  should  be  ob¬ 
tained  before  any  loan  funds  are  released 
for  the  payments  to  the  contractor. 

(f)  Optioning  real  estate.  If  a  loan 
includes  funds  to  purchase  real  estate, 
the  applicable  provisions  of  §  1821.15 
regarding  options  will  be  followed.  After 
the  loan  is  approved,  the  County  Super¬ 
visor  will  have  Form  FHA  440-35,  “Form 
Letter — Acceptance  of  Option,”  or  other 
appropriate  form  of  acceptance,  com¬ 
pleted,  signed,  and  mailed  to  the  seller. 

(g)  Real  estate  appraisals.  When  loan 
funds  will  be  used  to  acquire  real  estate, 
the  real  estate  will  be  appraised  by  an 
FHA  employee  authorized  to  appraise 
farms  and  the  present  market  “as  is” 
value  will  be  established.  The  State  Di¬ 
rector  may  require  an  appraisal  of  the 
applicant’s  property  in  other  cases  when 
he  needs  such  an  appraisal  to  determine 
the  soundness  or  propriety  of  the  loan. 

(h)  Use  of  and  accountability  for  loan 
funds.  Loan  funds  and  any  funds  fur¬ 
nished  by  the  borrower  to  supplement 
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the  loan  will  be  deposited  and  handled 
in  accordance  with  Part  1803  of  this 
chapter  in  a  bank  in  which  deposits  are 
covered  by  Federal  Deposit  Insurance. 
The  funds  so  deposited  in  a  supervised 
bank  account  are  public  moneys  under 
title  12,  section  265,  United  States  Code, 
because  they  are  subject  to  control  by  an 
employee  of  the  United  States,  and  there¬ 
fore  if  the  amount  deposited  exceeds  $20,- 
000,  the  bank  will  be  required  to  pledge 
collateral  security  for  such  excess  pur¬ 
suant  to  Treasury  Department  Circular 
No.  176  before  the  funds  are  deposited. 

(1)  In  those  cases  where  loan  funds 
must  be  delivered  in  full  at  the  time  of 
loan  closing  and  some  of  the  funds  are 
not  immediately  needed  for  the  payment 
of  development  costs,  excess  funds  may 
be: 

(i)  Deposited  in  an  interest-bearing 
savings  account  or  time  deposits  in  a 
bank  (but  not  in  a  savings  and  loan  as¬ 
sociation)  which  has  qualified  as  a  des¬ 
ignated  depository  under  this  paragraph. 
The  account  will  be  in  the  name  of  the 
borrower  and  the  FHA  county  supervisor, 
by  title,  under  a  three-party  deposit 
agreement  prepared  or  approved  by  the 
OGC  and  executed  by  the  borrower,  the 
bank,  and  the  county  supervisor.  The 
original  of  such  three-party  agreement 
will  be  delivered  to  the  borrower,  a  signed 
copy  will  be  placed  on  file  with  the  bank, 
a  signed  copy  will  be  placed  in  the  bor¬ 
rower’s  case  file,  and  a  conformed  copy 
will  be  attached  to  any  certificate  (s)  of 
deposit  which  may  be  issued  to  represent 
such  deposits. 

(ii)  Used  by  the  borrower  to  purchase 
insured  notes  or  bonds  held  by  the  FHA 
in  its  insurance  fund,  if  any  such  notes 
are  available  under  any  repurchase  pol¬ 
icy  then  in  effect.  Upon  such  purchase, 
the  borrower  will  sign  a  written  agree¬ 
ment  that  it  will  not  sell  or  assign  the 
obligations  purchased  without  the  ap¬ 
proval  of  the  FHA,  and  that  the  proceeds 
of  any  such  resale  will  be  reinvested  in 
similar  obligations  or  will  be  deposited 
under  the  same  conditions  as  original 
loan  funds  are  deposited.  For  borrowers 
contemplating  the  purchase  of  insured 
notes  or  bonds.  State  Directors  will  con¬ 
tact  the  Director,  Finance  Office,  St. 
Louis,  Mo.,  well  in  advance  of  loan  clos¬ 
ing  to  determine  that  such  notes  will 
be  available  for  purchase  on  terms  which 
will  permit  the  borrower  to  obtain  cash 
when  needed  for  authorized  loan 
purposes. 

(2)  All  income  from  investments  un¬ 
der  subparagraph  (1)  (i)  or  (ii)  of  this 
paragraph  must  be  deposited  along  with 
loan  funds  and  be  used  for  authorized 
loan  purposes  or  applied  on  the  bor¬ 
rower’s  obligation  to  the  FHA. 

(i)  Insurance.  The  State  Director  will 
determine  the  amounts  and  types  of  in¬ 
surance  each  association  will  carry. 

(1)  Fire  and  extended  coverage  will 
be  required  on  all  buildings  included  in 
the  security  for  the  loan  and  personal 
property  housed  or  stored  therein. 

(2)  If  the  association  owns  trucks, 
tractors,  or  other  vehicles  that  frequently 
are  driven  over  public  highways,  public 
liability  and  property  damage  insurance 
will  be  required. 


(3)  The  association  will  be  required  to 
carry  suitable  Workmen’s  Compensation 
Insurance  for  all  of  its  employees. 

(j)  Bonding.  (1)  The  provisions  of 
Subpart  A  of  Part  1804  pertaining  to 
surety  bonds  will  apply  when  construc¬ 
tion  contracts  are  involved. 

(2)  Except  as  provided  below,  associa¬ 
tions  indebted  to  FHA  for  loans  in  ex¬ 
cess  of  $5,000  principal  will  provide 
fidelity  bond  coverage  for  the  officials  en¬ 
trusted  with  the  receipt  and  disburse¬ 
ment  of  its  funds  and  the  custody  of  any 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum  amount 
of  money  that  the  association  will  have 
on  hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank  ac¬ 
count.  If  permitted  by  State  law,  the 
United  States  will  be  named  a  co-obligee 
in  the  bond.  Form  FHA  440-24,  “Position 
Fidelity  Schedule  Bond,”  may  be  used  if 
permitted  by  State  law. 

(i)  If  in  any  case  it  is  determined  not 
to  be  feasible  for  an  unincorporated  as¬ 
sociation  to  furnish  fidelity  bond  cover¬ 
age,  the  State  Director  may  substitute 
for  such  requirement  the  use  of  a  super¬ 
vised  bank  account  for  funds  of  the  as¬ 
sociation.  In  such  case  the  operating 
agreement  will  require  the  association  to : 
Establish  a  supervised  bank  account  un¬ 
der  a  deposit  agreement  on  Form  FHA 
402-1,  “Deposit  Agreement”;  deposit  in 
the  supervised  bank  account  all  loan 
proceeds,  service  fees  or  other  income, 
and  other  funds  of  the  association,  and; 
make  all  disbursements  of  association 
funds  from  the  supervised  bank  account, 
except  that  with  the  approval  of  the 
County  Supervisor,  a  petty  cash  fund 
may  be  maintained  for  making  minor 
disbursements. 

(k)  Coordination  with  local  plans  and 
programs.  In  areas  in  which  approved 
community  action  programs  are  in  oper¬ 
ation  or  a  program  is  in  the  process  of 
development,  County  Supervisors  will 
carry  on  all  FHA  activities  in  such  a 
manner  as  to  further  implement  such 
community  action  programs  to  the  maxi¬ 
mum  extent  possible.  Therefore,  in  the 
making  of  each  cooperative  association 
loan  the  applicant  will  be  encouraged  to 
participate  in  and  to  make  maximum  use 
of  the  community  action  programs.  State 
Directors  will  give  preference  in  the  use 
of  loan  funds  to  those  counties  where 
there  are  community  action  programs 
involving  the  rural  areas  of  such 
counties. 

(l)  Davis-Bacon  and  related  acts. 
These  acts  which  pertain  to  wages  and 
wage  rates  apply  to  all  construction  con¬ 
tracts  exceeding  $2,000  which  are  being 
financed  by  loans  made  under  this  sub¬ 
part.  (See  Part  1890g  of  this  chapter  for 
details  relating  to  this  paragraph.) 

§  1823.141  Security. 

All  cooperative  association  loans  will 
be  secured  in  a  manner  which  will  ade¬ 
quately  protect  the  interest  of  the  Gov¬ 
ernment  during  the  payment  period  of 
the  loan,  and  in  accordance  with  the 
following: 

(a)  The  best  lien  obtainable  will  be 
taken  on  real  and  personal  property,  in¬ 


cluding  leasehold  interests  in  real  prop¬ 
erty,  owned  by  the  applicant  at  the  time 
the  loan  is  closed. 

(b)  A  first  lien  will  be  taken  on  real 
and  personal  property  acquired  with 
loan  funds,  including  inventory  so  ac¬ 
quired  (see  para,  (d)  of  this  section) . 

(c)  Assignments  of  association  in¬ 
come  will  be  taken  as  additional  security 
if  legally  permissible.  Form  FHA  442-23, 
“Assignment  of  Income,”  will  be  used 
for  unincorporated  associations.  For  in¬ 
corporated  associations,  the  form  of  as¬ 
signment  will  be  prepared  or  approved 
by  the  OGC. 

(d)  If  loan  funds  are  being  advanced 
to  purchase  inventory,  or  if  the  inventory 
is  needed  as  additional  security,  a  lien 
will  be  obtained  on  the  current  and  fu¬ 
ture  inventory  of  the  association  and  on 
the  proceeds  of  sale  of  such  inventory, 
as  provided  by  procedures  issued  by  the 
State  Director  with  the  advice  and  as¬ 
sistance  of  the  OGC.  In  States  having 
the  Uniform  Commercial  Code,  a  secu¬ 
rity  interest  in  such  inventory  and 
proceeds  will  be  obtained  under  the  pro¬ 
visions  of  article  9  of  the  Uniform  Com¬ 
mercial  Code.  In  States  not  having  the 
Uniform  Commercial  Code,  a  chattel 
mortgage,  if  valid  under  State  law,  will 
be  obtained,  or  a  lien  will  be  obtained 
under  an  inventory  lien  statute  (Factor’s 
Lien  Act)  if  one  has  been  adopted  and 
permits  such  lien  or  by  use  of  any  other 
security  device  valid  under  State  law. 
A  lien  may  be  obtained  on  certain  in¬ 
ventory  (for  example,  inventory  ac¬ 
quired  with  loan  funds)  and  on  the 
proceeds  of  sale  of  such  inventory,  by 
means  of  a  trust  receipt  under  the  Uni¬ 
form  Trust  Receipts  Act  if  such  act  is 
in  effect  in  the  State. 

§  1823.142  Processing  applications. 

(a)  Making  applications.  Applications 
will  be  made  on  Standard  Form  101, 
“Application — Federal  Assistance  for 
Public  Works  and  Facility-Type  Proj¬ 
ects,”  promulgated  by  Bureau  of  the 
Budget  Circular  No.  A-75,  revised,  dated 
Deoomber  29,  1967.  The  application  and 
attachments  will  be  submitted  to  the 
County  Supervisor  and  will  be  processed 
in  accordance  with  this  subpart  and  Part 
1801  of  this  chapter.  The  date  that  the 
application  is  filed  will  be  entered  on  the 
reverse  side  of  the  application  form  near 
the  signature  line. 

(b)  County  Supervisor’s  review.  Upon 
receipt  of  the  application  the  county 
supervisor  will  immediately  proceed  with 
preparation  of  the  loan  docket  unless  he 
feels  that  technical  advice  or  guidance  is 
necessary  in  which  case  he  will  request 
assistance  from  his  District  Supervisor. 

(c)  County  committee  review  and  rec¬ 
ommendations.  When  adequate  informa¬ 
tion  has  been  assembled,  the  County 
Supervisor  will  present  such  information 
to  the  county  committee  for  its  consid¬ 
eration.  The  county  committee  will  con¬ 
sider  all  pertinent  information  concern¬ 
ing  the  applicant  and  the  proposed  facil¬ 
ity  and  will  be  given  an  opportunity  to 
talk  with  authorized  representatives  of 
the  applicant  if  the  committee  desires  to 
do  so.  If  the  committee  recommends  fa¬ 
vorable  consideration  of  the  application, 
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a  recommendation  will  be  made  on  Form 
FHA  440-2,  “County  Committee  Certifi¬ 
cation  or  Recommendation,”  using  para¬ 
graph  number  4  (insert  ‘CA  Loan”  after 
“partnership”) . 

(d)  Project  report.  This  will  be  a  de¬ 
tailed  plan  in  narrative  form  which  will 
set  out  the  need  for  the  facilities  or  serv¬ 
ices  proposed,  identify  in  as  much  detail 
as  possible  the  people  who  will  be  served 
by  the  association,  and  outline  the  pro¬ 
posed  membership  so  that  eligibility  of 
the  group  can  positively  be  established. 

It  will  generally  be  necessary  to  make  a 
survey  of  the  potential  members  which 
will  show  each  individual’s  approximate 
income,  his  enterprises  which  may  be 
affected  by  the  association’s  operations, 
his  interests  in  utilizing  its  facilities  or 
services,  and  the  extent  to  which  he  plans 
to  do  so.  Form  FHA  442-15,  “Membership 
Survey  for  Cooperative  Association,”  may 
be  used  as  a  guide  for  this  purpose.  The 
plan  must  summarize  the  local  needs,  the 
proposed  improvements  to  meet  those 
needs,  the  probable  participation  of  local 
people  and  the  ability  of  the  group  to  op¬ 
erate  it  successfully,  and  to  repay  the 
loan.  The  County  Supervisor  will  prepare 
the  plan  in  close  consultation  with  the 
applicant  group  and  he  should  utilize 
as  illustration  or  exhibits  all  the  data 
which  the  group  and  its  consultants  can 
provide  including  detailed  plans,  speci¬ 
fications,  and  cost  estimates  for  any  con¬ 
struction  or  land  development.  Use  the 
sample  form  entitled  “Project  Report” 
available  at  any  FHA  office  as  a  guide 
for  the  preparation  of  the  project  report. 

(e)  State  office  control.  The  State  Di¬ 
rector  will  establish  a  system  whereby 
he  is  informed  at  least  monthly  on  the 
status  of  each  application  on  hand. 

§  1823.143  Preparation  of  loan  docket. 

(a)  Assistance  to  applicant.  The 
County  Supervisor  will  assist  the  appli¬ 
cant  in  obtaining  information  and  ma¬ 
terial  necessary  to  the  completion  of  the 
loan  docket.  He  will  provide  association 
representatives  with  all  guidance  neces¬ 
sary  for  them  to  provide  him  with  infor¬ 
mation  required  for  the  loan  docket;  sug¬ 
gest  ways  and  means  for  the  association 
leaders  to  accomplish  their  require¬ 
ments;  and  provide  them  with  forms, 
survey  sheets,  resolutions,  and  other 
such  items  as  may  be  needed. 

(b)  Loan  docket  assembly.  Dockets 
will  contain  the  following  items  and 
forms: 

Standard  Form  101 — Application — Federal 
Assistance  for  Public  Works  and  Facility- 
Type  Projects. 

Title  Evidence  (in  accordance  with  the 
provisions  of  §  1823.17). 

FHA  422-8 — Appraisal  Report  (Nonfarm 
Tracts  and  Small  Farms)  (when  real  estate 
will  be  taken  as  security) . 

FHA  424-1 — Development  Plan  (when  con¬ 
struction  is  planned). 

FHA  440-1 — Payment  Authorization. 

FHA  440-2 — County  Committee  Certification 
or  Recommendation. 

FHA  440-3 — Record  of  Actions. 

FHA  442-7 — Operating  Budget  (for  first  year 
of  operation.  If  first  year  is  less  than  a  full 
year  a  budget  for  a  typical  year’s  operation 
will  be  submitted). 


FHA  442-14 — Association  Project  Fund  Anal¬ 
ysis. 

FHA  442-15 — Membership  Survey  for  Coop¬ 
erative  Associations. 

FHA  442-9 — Association  Loan  Resolution  (for 
incorporated  associations  only) . 

Summary  of  membership  surveys  (use  a 
sample  form  entitled  “Summary  of  Mem¬ 
bership  Surveys”  available  at  all  FHA 
offices  as  a  guide) . 

Articles  of  incorporation  (for  incorporated 
associations  only) . 

By-laws  (incorporated  associations  only) . 
FHA  442-24 — Operating  Agreement  (for  un¬ 
incorporated  associations  only). 

FHA  442-23 — Assignment  of  Income  (for  un¬ 
incorporated  associations  only). 

Plans,  specifications,  and  co6t  estimates 
(when  construction  is  planned). 

FHA  400-1 — Equal  opportunity  Agreement 
(where  cost  of  construction  work  exceeds 
$10,000) . 

Project  Report  (see  sample  form  provided 
in  §  1823.142(d)  as  a  guide). 

FHA  400-4 — Nondiscrimination  Agreement. 

§  1823.144  Examination  by  loan  ap¬ 
proval  official. 

(а)  The  loan  approval  official  is  re¬ 
sponsible  for  reviewing  the  loan  docket  to 
determine  that  the  proposed  loan  com¬ 
plies  with  the  requirements  of  this  sub¬ 
part.  In  making  this  review,  the  loan  ap¬ 
proval  official  will  determine  that; 

(1)  All  documents  are  complete  and 
mechanically  accurate. 

(2)  The  proposed  loan  complies  with 
program  policies  and  procedures. 

(3)  The  proposed  operating  budgets 
are  sound. 

(4)  The  amount  of  the  loan  plus  any 
other  funds  is  adequate  to  assure  com¬ 
pletion  of  the  project  and  achieve  the 
purposes  for  which  the  loan  is  made. 

(5)  Plans  for  construction  adequately 
describe  the  project  and  improvements 
to  be  made. 

(б)  The  committee  recommendation 
has  been  properly  completed  and  signed 
by  at  least  two  committeemen. 

(7)  The  loan  can  be  adequately 
secured. 

(8)  The  loan  approval  official  will  de¬ 
termine  whether  the  loan  can  be  ap¬ 
proved  or  whether  additional  informa¬ 
tion  is  needed.  He  will  consult  the  OGC 
on  any  legal  questions. 

§  1823.145  Loan  approval. 

Current  information  regarding  limita¬ 
tions  on  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob¬ 
tained  from  any  county  or  State  Office 
of  the  FHA  or  from  its  National  Office 
at  14th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250. 

(a)  Approval  of  loan.  If  the  loan  ap¬ 
proval  official  approves  the  loan  he  will: 

(1)  Indicate  on  Form  FHA  440-3,  in¬ 
cluding  all  copies,  or  in  a  memorandum 
to  the  County  Supervisor,  the  condi¬ 
tions  that  must  be  met  before  the  loan 
is  closed,  including  the  amount  of  surety 
and  fidelity  bond  coverage  and  other 
insurance,  the  security  (such  as  real 
estate  lien  or  junior  lien  subject  to  cer¬ 
tain  prior  liens) ,  title  evidence  and  any 
other  special  requirements. 

(2)  Sign  the  original  and  two  copies 
‘  of  Form  FHA  440-3  and  insert  his  title 

in  the  space  provided. 


(3)  Sign  the  original  of  Form  FHA 
440-1  and  insert  his  title  in  the  space 
provided. 

(b)  Disapproval  of  loan.  If  a  loan  is 
disapproved  after  the  docket  has  been 
developed,  the  reason  for  such  action  will 
be  shown  in  detail  on  the  original  of 
Form  FHA  440-3,  Form  FHA  440-3  will 
be  initialed  and  dated.  When  a  loan  is 
disapproved,  the  County  Supervisor  will 
notify  the  applicant  of  the  disapproval  of 
the  loan  and  the  reasons  therefor. 

§  1823.146  Action  subsequent  to  loan 
approval. 

(a)  Distribution  of  docket  forms.  After 
the  loan  is  approved,  the  applicable 
docket  forms  will  be  distributed  as  out¬ 
lined  below: 

(1)  To  the  finance  office.  Form  FHA 
440-3  (original  and  two  copies) ;  after 
being  processed  a  conformed  copy  will 
be  returned  to  the  county  office.  Form 
FHA  440-1  (original  and  copy) .  Form 
FHA  442-14  (original) . 

(2)  To  the  State  Office.  A  copy  of 
Forms  FHA  440-3,  442-7,  442-14,  and  a 
copy  of  the  project  report  will  be  re¬ 
tained  in  the  State  Office. 

(3)  To  the  County  Office.  One  signed 
copy  of  Form  FHA  440-3  and  the  re¬ 
mainder  of  the  loan  docket. 

(4)  To  the  OGC.  Except  as  provided 
in  §  1823.147(a) ,  the  approved  loan  dock¬ 
et  including  any  title  evidence  will  be 
sent  to  the  OGC  for  preparation  of  clos¬ 
ing  instructions,  security  instruments, 
and  special  legal  documents  required  for 
closing.  The  OGC  will  return  the  docket 
with  closing  instructions,  security  instru¬ 
ments,  and  other  legal  documents  to  the 
State  Office  for  review  and  for  including 
any  further  instructions  to  the  County 
Supervisor  needed  in  closing  the  loan. 

(b)  Requesting  check.  When  loan  ap¬ 
proval  conditions  can  be  met,  including 
any  title  requirements,  and  a  date  for 
loan  closing  has  been  agreed  upon,  the 
County  Supervisor  will  order  the  loan 
check  so  that  it  will  be  available  on  or 
immediately  prior  to  the  date  set  for 
loan  closing.  The  county  supervisor  will 
check  the  block  for  issuance  of  the  check 
on  a  copy  of  Form  FHA  440-3,  sign  the 
form,  insert  the  date  of  signature,  and 
forward  it  to  the  finance  office. 

(c)  Increase  or  decrease  in  the  amount 
of  the  loan.  If  it  becomes  necessary  that 
the  amount  of  the  loan  be  increased  or 
decreased  prior  to  loan  closing,  the  coun¬ 
ty  supervisor  will  request  that  all  distrib¬ 
uted  docket  forms  be  returned  to  the 
County  Office.  The  loan  docket  will  be 
revised  accordingly  and  reprocessed. 
However,  if  the  amount  of  the  loan  has 
been  decreased  and  there  is  no  substan¬ 
tial  change  in  the  planned  improvements, 
the  loan  may  be  closed  and  a  new  Form 
FHA  440-2  need  not  be  obtained. 

(d)  Cancelation  of  loan.  Loans  may 
be  canceled  before  loan  closing  as 
follows: 

(1)  By  using  Form  FHA  440-10,  “No¬ 
tification  of  Loss  or  Grant  Cancelation.” 

(2)  In  accordance  with  the  applicable 
provisions  of  §  1823.28(b). 
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(3)  All  interested  parties  will  be  noti¬ 
fied  of  the  cancelation  as  provided  in 
Part  1807  of  this  chapter. 

(e)  Handling  loan  check.  Loan  checks 
will  be  deposited  in  a  supervised  bank  ac¬ 
count  as  provided  in  §  1823.140.  When¬ 
ever  a  loan  check  cannot  be  delivered 
within  21  days  from  the  date  of  the 
check,  the  County  Supervisor  will  return 
the  check  to  the  regional  disbursing  of¬ 
fice  of  the  U.S.  Treasury  in  St.  Louis, 
Mo.,  specifying  a  remaining  date,  or  if 
the  check  is  lost  or  destroyed,  notify  the 
finance  office. 

§  1823.147  Loan  closing. 

(a)  Closing  instructions.  All  loans  will 
be  closed  as  soon  as  possible  after  re¬ 
ceipt  of  the  loan  check  and  in  accordance 
with  the  following: 

(1)  All  loans  to  incorporated  associa¬ 
tions  and  loans  to  unincorporated  asso¬ 
ciations  where  particularly  complex 
conditions  exist  will  be  closed  in  accord¬ 
ance  with  instructions  issued  by  the  OGC. 

(2)  Loans  to  unincorporated  associa¬ 
tions  involving  only  chattel  security  will 
be  closed  in  accordance  with  procedures 
developed  by  the  State  Director  with  the 
assistance  of  the  OGC. 

(b)  Unincorporated  associations — sig¬ 
natures  to  notes  and  security  instru¬ 
ments.  Since,  as  a  rule,  an  unincor¬ 
porated  association  has  no  legal  exist¬ 
ence  and  cannot  hold  title  to  property 
in  the  name  of  the  association,  nor  enter 
into  a  contract  binding  on  the  associa¬ 
tion,  title  to  any  property  acquired  by 
the  association  would  be  vested  in  all 
members  jointly,  with  each  member 
having  an  equal  interest.  All  members 
would  likewise  be  jointly  and  severally 
responsible  for  all  obligations. 

(1)  All  members  must  sign  Form  FHA 
442-24.  However,  the  members’  wives  will 
not  be  required  to  sign  this  agreement 
except  in  cases  where  the  association  will 
own  or  lease  real  property  and  in  such 
cases  they  will  sign  as  “Wife  of  member.” 

(2)  All  members  must  sign  the  prom¬ 
issory  note.  Form  FHA  442-23,  and  the 
security  instrument.  Form  FHA  442-16, 
“Promissory  Note  (Loan  to  Unincorpo¬ 
rated  Cooperative  Association),’’  will  be 
used.  Adaptations  of  State  forms  of 
security  instruments  used  for  direct 
loans  may  be  used  with  the  advice  and 
assistance  of  the  OGC. 

(3)  Members'  wives  will  not  be  re¬ 
quired  to  sign  security  instruments  and 
promissory  notes  unless  their  signatures 
are  necessary  to  provide  the  required 
lien.  Members’  wives  will  sign  Form  FHA 
442-23  in  those  cases  where  they  sign 
the  promissory  note. 

(4)  The  State  Director,  with  the  ad¬ 
vice  of  the  OGC,  will  issue  appropriate 
State  regulations  covering  the  wives’ 
signatures  on  security  instruments  and 
promissory  notes. 

(c)  Other  actions.  Preparation  of  the 
promissory  note,  except  as  provided  in 
paragraph  (b)  of  this  section,  recording 
of  security  instruments,  obtaining  in¬ 
surance,  payment  of  fees  and  costs,  dis¬ 
tribution  of  recorded  documents,  and 
actions  subsequent  to  loan  closing  will 
be  in  accordance  with  the  applicable 
provisions  of  §  1823.27A  and  §  1823.275. 


§  1823.148  State  issuances. 

State  Directors  will,  after  obtaining 
the  assistance  of  the  OGC,  proceed  im¬ 
mediately  to  distribute  by  appropriate 
State  supplements  to  this  subpart  the 
necessary  forms,  guides,  and  procedures 
to  permit  district  and  county  supervisors 
to  adequately  carry  out  this  part  of  their 
overall  FHA  program. 

§  1823.149  Subsequent  loans. 

A  subsequent  loan  to  a  cooperative 
association  may  be  under  the  same  poli¬ 
cies,  authorizations,  and  procedures  as 
initial  loans. 

§  1823.130  Loan  servicing. 

Loans  made  under  this  subpart  will 
be  serviced  in  accordance  with  Subpart  C 
of  Part  1861  of  this  chapter. 

§  1823.131  Demonstration  projects. 

Where  an  applicant’s  facilities  and 
services  to  be  financed  with  a  loan  under 
this  subpart  involve  special  features 
which  in  the  opinion  of  the  Administra¬ 
tor  warrant  designation  of  such  facili¬ 
ties  and  services  as  a  demonstration 
project,  the  Administrator  may  make 
such  designation.  A  loan  to  finance  a 
demonstration  project  may  be  made 
without  regard  to  the  provisions  of  this 
or  other  FHA  regulations  upon  special 
terms  and  conditions  prescribed  or  au¬ 
thorized  by  the  Administrator.  Such  spe¬ 
cial  terms  and  conditions  shall  be  such 
as  in  the  judgment  of  the  Administrator 
are  advisable  for  carrying  out  the  pur¬ 
poses  of  the  particular  loan  in  a  manner 
consistant  with  section  303  and  other 
applicable  provisions  of  the  Economic 
Opportunity  Act  of  1964. 

§  1823.132  Processing  Economic  Oppor¬ 
tunity  Cooperative  Association  Loans 
to  Indians  in  Florida,  Mississippi, 
Michigan,  New  York,  North  Carolina, 
Pennsylvania,  Wisconsin,  and  all 
States  west  of  the  Mississippi  River 
except  Missouri. 

(a)  Purpose.  The  purpose  of  this  sec¬ 
tion  is  to  establish  policy  and  outline 
procedure  for  making  Economic  Oppor¬ 
tunity  Cooperative  Association  loans  to 
incorporated  cooperatives  composed  of 
members  of  Indian  tribes  even  though 
the  tribe  will  be  engaged  in  the  pro¬ 
duction  of  agricultural  products  or  in 
manufacturing. 

(b)  Policy.  In  addition  to  loan  pur¬ 
poses  set  forth  in  §  1823.136,  loans  may 
be  made  to  or  in  connection  with  any  in¬ 
corporated  cooperative  association  for 
the  production  of  agricultural  commod¬ 
ities,  or  for  manufacturing  purposes  when 
the  cooperative  organization  membership 
consists  entirely  of  members  of  an  Indian 
tribe  if  the  organization  carries  out  these 
activities  on  the  tribe’s  reservation.  In¬ 
dians  carrying  out  such  activities  on  a 
former  reservation  with  whom  the  spe¬ 
cial  Federal  relationship  has  been  term¬ 
inated  are  considered  eligible  for  assist¬ 
ance.  If  the  coperative  is  a  a  corporation 
having  capital  stock,  all  the  shares  of 
stock  must  be  owned  by  members  of  the 
tribe. 

(c)  Loan  making.  The  applicable  pro¬ 
visions  of  the  preceding  sections  of  this 
subpart  will  be  observed  except  that: 


(1)  When  the  loan  will  exceed  $50,000 
the  prior  consent  of  the  national  office 
will  be  obtained  before  a  loan  docket  is 
developed.  Any  requests  for  such  con¬ 
sent  must  include  a  detailed  justification 
of  the  project  including: 

(1)  Name  and  address  of  applicant. 

(ii)  A  listing  of  assets  of  the  applicant. 

(iii)  A  listing  of  any  debts  owed. 

(iv)  The  status  of  each  debt. 

(v)  The  applicant’s  financial  contri¬ 
bution  to  the  project. 

(vi)  A  general  description  of  the  serv¬ 
ices  planned. 

(vii)  A  realistic  estimate  of  the  fu¬ 
ture  needs  for  such  services. 

viii)  Any  other  factors  having  a  bear¬ 
ing  on  the  need  and  financial  soundness 
of  the  proposed  project. 

(ix)  Recommendations  or  attitude  of 
Bureau  of  Indian  Affairs  with  respect  to 
the  project. 

(x)  The  reasons  why  the  credit  needs 
of  the  applicant  cannot  be  met  with  a 
loan  of  $50,000  or  less  from  other  sources. 

(2)  Loans  of  the  type  authorized  in 
this  section  are  limited  to  incorporated 
cooperatives. 

(3)  The  limitation  in  §  1823.137(b) 
will  not  apply. 

(d)  Loan  approval.  No  loan  author¬ 
ized  by  this  section  may  be  approved 
without  prior  written  consent  of  the  na¬ 
tional  office. 

(e)  Loan  servicing.  Loans  made  under 
this  section  will  be  serviced  in  accord¬ 
ance  with  Subpart  C  of  Part  1861  of  this 
chapter. 

Subpart  F — Loans  to  Timber 
Development  Organizations 

Authority:  The  provisions  of  this  Sub¬ 
part  F  Issued  under  sec.  301,  80  Stat.  379,  5 
U.S.C.  301;  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989,  Orders  of  the  Sec.  of  Agr.,  29  F.R.  16210, 
82  F.R.  6650,  33  F.R.  9677. 

§  1823.161  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  1890g  of  this  chapter. 
This  subpart  prescribes  the  policies,  au¬ 
thorizations,  and  procedures  for  making 
loans  to  timber  development  organiza¬ 
tions  which  are  permitted  by  the  Appa¬ 
lachian  Regional  Development  Act  of 
1965.  Timber  Development  (TD)  loans 
are  authorized  only  in  specific  counties  of 
the  States  of  Alabama,  Georgia,  Ken¬ 
tucky,  Maryland,  Mississippi,  North  Car¬ 
olina,  New  York,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

§  1823.162  Objectives. 

TD  loans  are  for  the  purpose  of  in¬ 
creasing  returns  to  individual  landown¬ 
ers  and  improving  the  economic  climate 
of  the  community  through  improved  tim¬ 
ber  management,  including  growing, 
harvesting,  and  marketing  practices. 
Loans  to  timber  development  organiza¬ 
tions  must  assist  the  organizations  in 
accomplishing  these  objectives  and  assist 
in  promoting  the  economic  development 
of  the  region  by : 

(a)  Providing- woodland  .owners  with 
a  complete  forestry  service  including 
such  items  as  management  plans,  mar¬ 
keting  and  measuring  trees  for  selling, 
supervision  of  sale  and  harvesting,  and 
timber  stand  improvement. 
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(b)  Acquiring  lands  through  donation 
and  purchase  and  managing  them  as 
demonstration  forests  on  which  detailed 
records  and  books  would  be  kept  to 
clearly  demonstrate  the  economic  ad¬ 
vantages  of  modern  timber  manage¬ 
ment  practices. 

(c)  Providing  an  effective  vehicle  for 
helping  small  owners  to  improve  their 
productivity  and  the  quality  of  their 
forest  tracts  and  woodlands;  needed 
technical  assistance  to  encourage  con¬ 
solidated  long-term  professional  man¬ 
agement  of  small  private  timber  hold¬ 
ings,  and;  an  organization  adapted  to  the 
particular  needs  of  specific  local  areas. 

§  1823.163  Eligibility. 

To  be  eligible  for  a  TD  loan  the  ap¬ 
plicant  organization  must  be  a  private 
nonprofit  corporation,  including  a  co¬ 
operative  corporation,  existing  or  to  be 
formed,  which  has  or  will  have  author¬ 
ity  under  State  law  to  perform  such  acts 
necessary  to  accomplish  its  objectives 
and  will  have  the  legal  capacity  and  or¬ 
ganizational  arrangements  necessary  to 
obtain,  give  security  for,  and  raise  rev¬ 
enue  to  repay  obligations  incurred.  The 
organization  must  have  at  least  10  mem¬ 
bers  or  stockholders  and  no  member  or 
stockholder  will  be  allowed  to  have  more 
than  20  percent  controlling  interest  in 
the  organization  unless  an  exception  is 
granted  by  the  National  Office.  A  private 
nonprofit  corporation  may  be  organized 
under  the  appropriate  State  nonprofit 
or  not-for-profit  statutes,  or  a  profit-type 
corporation  which  agrees  to  operate  on 
a  nonprofit  basis.  Control  of  timber  de¬ 
velopment  organizations  must  be  retained 
by  local  residents.  Membership  on  the 
governing  board  of  the  organization  will 
be  limited  to  those  living  in  the  area  to 
be  benefited  unless  there  are  justifiable 
reasons  for  other  than  local  residents 
serving  on  such  board  with  prior  ap¬ 
proval  of  the  State  director. 

§  1823.164  Loan  purposes. 

Loans  may  be  made  to  eligible  organi¬ 
zations  for  but  not  limited  to  the  fol¬ 
lowing  purposes: 

(a)  Construction  of  facilities  neces¬ 
sary  to  carry  out  the  objectives  of  the 
organization  including  items  such  as; 

(1)  Construction  of  access  roads. 

(2)  Installation  of  boundary  markers. 

(3)  Establishment  of  central  distribu¬ 
tion  facilities  for  cut  timber  (round  tim¬ 
ber  only). 

(4)  Essential  buildings  on  owned  or 
leased  land. 

(b)  Operating  capital. 

(c)  Organizational  expenses. 

(d)  Fees. 

(e)  Expenses  incurred  in  special 
studies  or  surveys. 

(f )  Purchase  or  rental  of  equipment. 

(g)  Land  purchase  and  development 
for  timber  demonstration  plots. 

(h)  Technical  assistance. 

(i)  Advance  funds  to  members  of  the 
organization. 

§  1823. 165  Loan  limitations. 

(a)  Loans  cannot  exceed  one-half  of 
the  initial  capital  requirements  of  the 
organization. 


(b)  Loan  funds  will  not  be  used  to  fi¬ 
nance  the  initial  capital  requirements  of 
an  organization  unless  the  project  has 
been  recommended  by  the  Appalachian 
Regional  Commission. 

(c)  Loan  funds  will  not  be  used  for 
the: 

(1)  Construction  or  acquisition  of 
facilities  for  manufacturing,  processing, 
or  marketing  products. 

(2)  Purchase  of  land  except  for  the 
establishment  of  timber  demonstration 
plots  or  small  parcels  for  construction 
thereon  of  necessary  buildings  or  facili¬ 
ties. 

(d)  In  those  cases  where  loans  are  be¬ 
ing  made  to  an  existing  organization 
broadening  its  activities  to  include  tim¬ 
ber  development  purposes,  loan  funds 
cannot  be  used  to  defray  capital  costs 
which  are  not  chargeable  directly  to  the 
timber  development  activities. 

(e)  No  TD  loan  will  be  made  which 
will  cause  the  organization’s  total  un¬ 
paid  principal  indebtedness  for  TD  loans 
to  exceed  $250,000. 

§  1823.166  Initial  capital  requirements. 

For  the  purpose  of  this  subpart  the 
term  “initial  capital  requirements”  will 
mean  all  the  capital  required  by  an  orga¬ 
nization  until  it  can  be  expected  to  have 
income  in  sufficient  amounts  to  inde¬ 
pendently  maintain  its  facilities  and 
operation. 

(a)  For  organizations  operating  only 
timber  development  activities,  it  will  in¬ 
clude  but  is  not  limited  to  items  such 
as: 

(1)  Land,  lease  rights,  permits,  ease¬ 
ments,  and  other  similar  evidence  of  con¬ 
trol  of  real  property. 

(2)  Equipment  and  supplies  including 
office  equipment  and  administrative 
supplies. 

(3)  All  operating  capital  required  by 
the  organization  for  goods,  services,  sur¬ 
veys,  and  feasibility  studies  from  esti¬ 
mated  loan  approval  date  through  the 
first  full  year’s  operation. 

(b)  For  organizations  with  operations 
other  than  timber  development  and 
management  activities,  it  will  include 
that  portion  of  all  those  items  in  para¬ 
graph  (a)  (1),  (2),  and  (3)  of  this  sec¬ 
tion  which  are  necessary  to  the  timber 
development  program. 

(c)  An  applicant’s  contribution  of 
that  portion  of  the  initial  capital  require¬ 
ments  not  being  financed  by  TD  loan 
funds  may  consist  of  real  and  personal 
property  or  any  interest  therein  includ¬ 
ing  but  not  limited  to  land  rights,  such 
as  permits,  contracts,  easements,  equip¬ 
ment  and  material,  services,  cash  dona¬ 
tions,  loans,  stocks,  all  proceeds,  and  any 
combination  of  these  items. 

(d)  Valuations  used  in  the  determina¬ 
tion  of  initial  capital  requirements  will 
be  established  as  follows: 

(1)  Values  assigned  to  land  and  rights 
will  not  exceed  their  present  market 
value.  Such  value  will  be  determined  by 
the  State  Director  based  on  an  appraisal 
report  obtained  in  accordance  with 
§  1823.167. 

(2)  Present  market  values  of  personal 
property  will  be  recommended  by  the 
Farmers  Home  Administration  (FHA) 


County  Supervisor  working  with  the  or¬ 
ganization  and  will  be  based  on  local 
current  market  values  of  such  items. 

(3)  Present  values  assigned  to  goods 
and  services  will  be  recommended  by  the 
County  Supervisor  working  with  the  or¬ 
ganization  and  will  be  based  in  accord¬ 
ance  with  the  local  current  costs  of  such 
goods  and  services. 

§  1823.167  Appraisals. 

(a)  Real  estate.  When  real  estate  or 
rights  are  being  purchased  or  are  being 
considered  in  the  determination  of  initial 
capital  requirements,  the  present  market 
value  will  be  recommended  in  an  ap¬ 
praisal  report  prepared  by  a  qualified 
FHA  appraiser.  Appraisal  reports  will  be 
prepared  using  the  applicable  portions  of 
Part  1809  of  this  chapter. 

(b)  Chattels.  When  personal  property 
is  being  considered  in  the  determination 
of  the  initial  capital  requirements,  the 
present  market  value  will  be  recom¬ 
mended  in  an  appraisal  report  prepared 
by  the  county  supervisor  using  Form 
FHA  440-21,  “Appraisal  of  Chattel  Prop¬ 
erty,”  or  State  form,  if  such  a  form  has 
been  developed. 

(c)  Services.  When  services  are  being 
considered  in  determining  the  initial  cap¬ 
ital  requirements,  the  present  value  of 
such  services  will  be  recommended  by 
the  County  Supervisor  in  a  separate  nar¬ 
rative  appraisal  report.  The  report  will 
list  current  going  fees,  sales,  or  prices 
applicable  in  the  area. 

§  1823.168  Loan  rales  and  terms. 

(a)  Interest  rate.  Each  loan  will  bear 
interest  at  the  rate  of  4y2  percent  per 
annum  on  the  unpaid  principal  balance. 

(b)  Terms.  Loans  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
40  years  from  the  date  of  the  note. 

(c)  Deferred  or  partial  payments.  De¬ 
ferred  or  partial  payments  of  principal 
or  interest  may  be  scheduled  for  a  period 
not  to  exceed  the  second  installment 
date  after  facilities  will  be  completed 
and  in  operation.  If  for  any  reason  It 
appears  necessary  to  permit  a  longer 
period  of  deferment,  the  State  director 
may  authorize  such  deferment  with 
prior  approval  of  the  Administrator. 

(1)  Deferments  or  partial  payments 
of  principal  or  interest  will  not  be  used 
to: 

(1)  Postpone  the  levying  of  assess¬ 
ments  or  other  collections  from  organi¬ 
zation  members. 

(ii)  Delay  collection  of  full  rates  which 
the  organization  has  agreed  to  charge 
participants  for  its  services  as  soon  as 
major  benefits  are  available  to  those 
participants. 

(iii)  Create  reserves  for  normal 
maintenance. 

(iv)  Make  any  capital  improvements 
except  those  considered  by  the  State  di¬ 
rector  to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade¬ 
quate  security  therefor. 

.(v)  Accelerate  the  payment  of  other 
debts. 

(2)  Deferred  or  partial  payments  pro¬ 
posed  will  be  consistant  with  the  pro¬ 
visions  of  State  or  local  laws  affecting 
the  creation  and  repayment  of  debts  by 
organizations. 
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§  1823.169  Security. 

All  TD  loans  will  be  secured  in  a  man¬ 
ner  which  will  adequately  protect  the 
interest  of  the  Government  and  comply 
with  State  statutes  governing  the  par¬ 
ticular  organization  receiving  the  loan. 
This  security  may  generally  be  one  or 
more  of  the  following: 

(a)  Liens  on  real  property  including 
facilities  to  be  acquired  by  the  orga¬ 
nization. 

<b>  Liens  on  personal  property  in 
those  cases  where  loan  funds  are  being 
used  to  acquire  such  property  or  where 
such  liens  are  necessary  to  adequately 
protect  the  interest  of  the  Government. 

(c)  A  pledge  of  assignment  of  stock 
or  membership  subscription  agreements, 
notes,  leases,  or  other  agreements  and 
contracts  with  individual  members  of  the 
organization. 

(d)  Liens  on  leasehold  interests. 

§  1823.170  Technical,  legal,  and  mana¬ 
gerial  services. 

(a)  General.  The  FHA  may  provide 
advice  and  consultation  in  connection 
with  preliminary  determinations  regard¬ 
ing  feasibility,  economic  soundness,  cost 
estimate,  organization,  financing,  and 
management.  However,  applicants  will 
be  expected  to  provide  the  techniical 
and  professional  services  necessary  to 
their  projects.  The  organization  will  be 
responsible  for  selecting  its  attorney,  its 
forester,  its  engineer,  its  manager,  and 
any  other  necessary  professional  or  tech¬ 
nical  advisors.  FHA  personnel  are  pro¬ 
hibited  from  recommending  any  par¬ 
ticular  engineer,  firm,  attorney,  or  other 
advisor. 

(b)  Contracts  for  professional  and 
technical  services  and  managerial  serv¬ 
ices.  Applicants  obtaining  engineering 
services,  legal  services,  managerial  and 
other  professional  and  technical  serv¬ 
ices  will  be  required  to  have  written  con¬ 
tracts  for  these  services.  Such  contracts 
including  the  amount  of  fees  to  be  paid 
will  be  reviewed  and  approved  by  FHA 
before  execution  by  the  applicant.  A 
form  entitled  “Legal  Services  Agree¬ 
ment”  available  at  all  FHA  offices  pro¬ 
vides  a  form  of  agreement  for  legal  serv¬ 
ices  which  may  be  used  as  a  guide  by 
the  applicant  organization  in  the  prepa¬ 
ration  of  its  contracts.  Form  FHA  442-19, 
“Agreement  for  Engineering  Services,” 
will  be  used  for  obtaining  engineering 
services  unless  an  exception  is  made  in 
individual  cases. 

§  1823.171  Loan  approval  authority. 

State  directors  are  authorized  to  ap¬ 
prove  TD  loans  to  organizations  in  ac¬ 
cordance  with  this  subpart.  However,  no 
TD  loan  may  be  approved  without  the 
wrritten  authorization  of  the  national 
office. 

§  1823.172  Special  requirements. 

<a>  Reserves.  Each  borrower  will  be 
required  to  establish  and  maintain  re¬ 
serves  for  delinquent  accounts  sufficient 
to  assure  that  loan  installments  will  be 
paid  on  time,  for  emergency  mainte¬ 
nance,  and  for  extensions  to  facilities. 
Provision  for  the  accumulation  of  neces¬ 
sary  reserves  over  a  reasonable  period  of 


time  will  be  included  in  loan  resolutions 
or  similar  agreements.  Reserves  may  be 
invested  in  time  deposits,  savings  ac¬ 
counts  or  obligations  of  the  United 
States  which  may  be  converted  readily 
into  cash.  Investments  and  income  there¬ 
from  will  always  be  a  part  of  the  par¬ 
ticular  reserve  fund  from  which  they 
were  made. 

(1)  The  amount  of  reserves  for  delin¬ 
quencies  will  be  determined  by  the  State 
Director  after  careful  consideration  of 
the  repayment  ability  of  the  association’s 
members  or  patrons.  The  reserve  for  this 
purpose  should  ultimately  be  accumu¬ 
lated  in  an  amount  at  least  equal  to  any 
anticipated  delinquency  in  any  one  year. 

(2)  Reserves  for  emergencies  and  ex¬ 
tensions  will  be  detennined  by  the  State 
Director  after  consultation  between  the 
borrower’s  officials  and  the  county  super¬ 
visor. 

(b)  Use  of  and  accountability  for  loan 
funds.  TD  loan  funds  and  any  funds  fur¬ 
nished  by  the  borrower  to  supplement 
the  loan  will  be  deposited  and  handled 
in  accordance  with  Part  1803  of  this 
chapter  in  a  bank  in  which  deposits  are 
covered  by  Federal  Deposit  Insurance. 
Loan  funds  may  be  disbursed  as  soon  as 
the  loan  has  been  closed.  The  funds  so 
deposited  in  a  supervised  bank  account 
are  public  monies  under  title  12,  section 
265,  United  States  Code,  because  they 
are  subject  to  control  by  an  employee  of 
the  United  States,  and  therefore  if  the 
amount  deposited  exceeds  $20,000  the 
bank  will  be  required  to  pledge  collateral 
security  for  such  excess  pursuant  to 
Treasury  Department  Circular  No.  176 
before  the  funds  are  deposited. 

(c)  Insurance.  The  State  Director  will 
determine  the  amounts  and  types  of  in¬ 
surance  each  organization  will  carry. 

(1)  Fire  and  extended  coverage  will  be 
required  on  all  buildings  given  as  secu¬ 
rity  for  the  loan  and  organization-owned 
machinery  housed  therein. 

(2)  If  the  organization  owns  trucks, 
tractors,  or  other  vehicles  that  fre¬ 
quently  are  driven  over  public  highways, 
public  liability  and  property  damage  in¬ 
surance  will  be  required. 

(3)  The  association  will  be  required  to 
carry  suitable  Workman’s  Compensation 
Insurance  for  all  its  employees. 

(d)  Land  purchase  price.  The  price 
paid  for  land  purchased  in  connection 
with  a  timber  development  project  may 
not  exceed  its  present  market  value. 

§  1823.173  County  committee  recom¬ 
mendation. 

The  recommendation  and  comments 
of  the  county  committee  wrill  be  obtained 
on  each  TD  loan  application.  In  making 
its  recommendation,  the  committee  will 
take  into  account  the  organization’s  pro¬ 
posal  to  accomplish  the  objectives  of  this 
subpart,  community  need  for  and  an 
interest  in  the  proposed  timber  develop¬ 
ment  project,  and  items  of  a  similar  na¬ 
ture  which  might  affect  the  loan.  If  the 
organization  is  operating  facilities  in 
more  than  one  county,  the  recommenda¬ 
tion  will  be  obtained  from  the  county 
committee  serving  the  county  in  which 
the  organization  will  be  headquartered. 


§  1823.174  Processing  TD  loans. 

(a)  Applications.  Each  organization  re¬ 
questing  a  loan  will  make  application  on 
Standard  Form  101  “Application — Fed¬ 
eral  Assistance  for  Public  Works  and 
Facility-Type  Projects”  promulgated  by 
Bureau  of  the  Budget  Circular  No.  A-75, 
Revised,  dated  December  29, 1970. 

(1)  Upon  receipt  of  the  application  the 
County  Supervisor  will  complete  the  ap¬ 
plicable  paragraphs  on  the  reverse  of  the 
form  and  forward  two  copies  to  the  State 
Director. 

(2)  The  State  Director  will  forward 
one  copy  to  the  national  office. 

(b)  Instructions  for  loan  docket  prep¬ 
aration.  The  State  Director  will  provide 
the  County  Supervisor  with  all  regula¬ 
tions,  advice,  and  assistance  deemed 
necessary  to  the  prompt  completion  of 
the  loan  docket.  The  docket  should  be 
planned  so  that  organization  documents 
such  as  articles  of  incorporation  and  by¬ 
laws  for  organizations  being  formed  or 
amendments,  if  any,  to  such  documents 
for  existing  organizations  may  be  re¬ 
viewed  in  draft  by  the  FHA  and  the  Office 
of  the  General  Counsel  (OGC) . 

(c)  Loan  docket  assembly.  Documents 
to  be  included  in  the  loan  docket  are: 

Standard  Form  101 — Application — Federal 
Assistance  for  Public  Works  and  Facility- 
Type  Projects. 

FHA  440-3 — Record  of  Actions. 

FHA  440-2 — County  Committee  Certification 
or  Recommendation. 

FHA  440-1 — Payment  Authorization. 

FHA  442-14 — Association  Project  Fund 
Analysis 

FHA  442-7 — Operating  Budget  (Association). 
FHA  442-8 — Resolution  of  the  Members  of 
Stockholders. 

FHA  442-9 — Association  Loan  Resolution. 

FHA  422-1 — Appraisal  Report  (Farm  Tract) 
(Modified  to  show  present  market  value) . 
Schedule  of  advances. 

Articles  of  incorporation. 

Bylaws. 

Stock  or  membership  certificate. 

List  of  association  oflioers. 

Feasibility  studies. 

Summary  and  recommendations. 

Source  and  use  of  funds  schedule. 
Development  plan. 

Initial  capital  requirements — summary. 
Evidence  of  project  approval  by  Appalach¬ 
ian  Regional  Commission. 

Chattel  appraisal. 

Memorandum  statement — valuation  of 
services. 

(d)  County  office  docket  review.  The 
County  Supervisor  with  assistance  of  the 
District  Supervisor  will  check  the  docket 
for  completeness  and  accuracy  and  for¬ 
ward  it  with  his  recommendation  to  the 
State  Director. 

(e)  State  office  docket  review.  (1)  The 
State  Director  will  examine  the  docket 
to  determine  that: 

(1)  All  documents  are  complete  and 
mechanically  accurate. 

(ii)  The  proposed  loan  complies  with 
program  policies  and  procedure. 

(iii)  The  proposed  operating  plans  are 
sound. 

(iv)  The  improvements  or  facilities 
can  be  installed  within  the  cost  estimates. 

(v)  The  plans  adequately  describe  the 
proposed  improvements  or  facilities. 

(2)  Loan  approval  conditions  and  clos¬ 
ing  instructions:  When  the  State  Direc¬ 
tor  determines  that  the  loan  can  be 
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approved,  he  will  draft  a  proposed  memo¬ 
randum  of  loan  approval  setting  out  the 
conditions  under  which  the  loan  will  be 
made.  A  copy  of  the  complete  docket  and 
his  proposed  memorandum  will  then  be 
forwarded  to  the  OGC  for  review  and  the 
preparation  of  additional  legal  require¬ 
ments  combined,  if  practicable,  with  loan 
closing  instructions. 

(3)  Authorization  for  approval:  When 
closing  instructions  have  been  received 
from  the  OGrC,  the  State  Director  will 
forward  a  copy  of  the  complete  docket, 
a  copy  of  the  legal  requirements  and  a 
copy  of  the  closing  instructions,  and  a 
copy  of  his  proposed  memorandum  of 
approval  to  the  National  Office  for  review 
and  authorization  to  approve  the  loan. 

(4)  Loan  approval.  Upon  receipt  of 
written  authorization  from  the  national 
office  to  approve  a  loan,  the  State  Direc¬ 
tor  will: 

(i)  Revise,  if  necessary,  complete,  and 
sign  the  loan  approval  memorandum. 

(ii)  Sign  the  approval  certification  on 
the  original  and  one  copy  of  Form  FHA 
440-3  and  insert  his  title  in  the  space 
below. 

(iii)  Sign  Form  440-1  for  each  advance 
and  insert  his  title  in  the  space  provided. 

(iv)  Forward  to  the  county  supervisor 
the  following: 

(a)  Original  of  the  complete  loan 
docket  except: 

(1)  Form  FHA  440-3— Original  and  3 
copies. 

(2)  Form  FHA  440-1 — Original  and 
copy  for  each  advance. 

(3)  Form  FHA  442-14— Original. 

(b)  Original  plus  three  copies  of  the 
loan  approval  memorandum. 

(c)  Original  and  one  copy  of  closing 
instructions. 

(d)  Any  special  instructions  regarding 
further  processing  and  closing  the  loan. 

(e)  Forward  to  the  finance  office  the 
following: 

(f)  Form  FHA  442-14 — Original. 

(2)  Form  FHA  440^3 — Original  and 
two  copies. 

(3)  Form  FHA  440-1 — Original  and 
copy  for  each  advance. 

(4)  A  copy  of  the  Administrator’s 
memorandum  authorizing  loan  approval. 

(/)  Processing  Form  FHA  440-3.  When 
Form  FHA  440-3  has  been  processed  in 
the  finance  office,  the  signed  copy  of  the 
form  will  be  returned  to  the  county  su¬ 
pervisor.  If,  for  any  reason,  funds  can¬ 
not  be  obligated.  Form  FHA  440-3  will 
so  indicate  and  the  State  Office  will  be 
notified. 

(fir)  Loan  rejection  or  cancellation. 
When  favorable  action  is  not  taken  on  a 
TD  loan  application,  the  State  Director 
will  notify  the  applicant  in  writing,  and, 
if  possible,  send  a  representative  to  ex¬ 
plain  such  action  to  the  applicant.  TD 
loans  will  be  canceled  by  use  of  Form 
FHA  440-10,  “Notification  of  Loan  or 
Grant  Cancellation.” 

(v)  The  State  Director  will  prepare  a 
proposed  news  release  and  forward  it  to 
reach  the  National  Office,  Attention:  In¬ 
struction  Division,  at  least  3  days  prior 
to  actual  loan  approval. 


§  1823.175  Actions  subsequent  to  ap¬ 
proval  and  prior  to  loan  closing. 

(a)  Loan  approval  conditions.  When 
the  County  Supervisor  receives  the  loan 
approval  memorandum  and  loan  closing 
instructions,  he  will  deliver  a  copy  of 
these  two  documents  to  the  organization. 
An  understanding  will  be  reached  with 
the  organization  regarding  compliance 
with  the  conditions  set  forth  in  the 
memorandum  and  the  loan  closing  in¬ 
structions.  The  County  Supervisor  with 
the  assistance  of  the  District  Supervisor 
will  arrange  to  present  the  requirements 
of  loan  approval  and  loan  closing  at  a 
meeting  of  the  governing  board  of  the 
organization.  The  meeting  should  be  at¬ 
tended  also  by  professional  and  techni¬ 
cal  representatives  of  the  organization 
and  representatives  of  the  Forest  Service, 
State  Forestry  Division,  and  other  agen¬ 
cies  directly  interested  in  the  project. 

(b)  Notification  of  loan  closing  date. 
In  order  that  all  interested  parties  may 
be  kept  currently  informed,  the  County 
Supervisor  will  inform  the  State  Direc¬ 
tor  of  the  approximate  date  of  loan  clo*s- 
ing  as  soon  as  it  appears  reasonably  cer¬ 
tain  that  the  association  can  meet  the 
requirements  of  loan  approval  and  con¬ 
ditions  of  loan  closing. 

(c)  Ordering  and  handling  loan 
checks.  Loan  checks  will  be  ordered  and 
handled  in  accordance  with  §  1823.25(e). 

§  1823.176  Loan  closing. 

Loans  to  organizations  will  be  closed 
in  accordance  with  closing  instructions 
issued  by  the  OGC. 

(a)  Preparation  of  promissory  note. 
Form  FHA  440-23,  “Promissory  Note 
(Direct  Loan  to  Association  or  Organi¬ 
zation)  ,”  will  be  used. 

(1)  The  note  will  be  executed  by  the 
officials  authorized  by  its  board  of  direc¬ 
tors  to  sign  documents  and  instruments 
required  for  obtaining  the  loan.  Any  spe¬ 
cial  instructions  needed  for  the  execution 
of  the  note  will  be  furnished  by  the  OGC. 

(2)  The  date  of  the  note  will  be  the 
date  of  the  closing  of  the  loan. 

(3)  The  original  of  Form  FHA  440-23 
will  be  forwarded  to  the  finance  office. 

(4)  Payments  on  TD  loans  will  be 
scheduled  in  annual  amortized  install¬ 
ments. 

(5)  When  the  loan  will  be  disbursed  in 
more  than  one  advance,  the  amount  of 
each  advance,  including  the  first  one, 
will  be  entered  on  the  reverse  side  of  the 
note,  in  the  space  entitled  “Schedule  of 
Advances."  The  date  of  the  first  advance 
will  be  the  date  of  loan  closing.  The  date 
entered  for  each  subsequent  advance  will 
be  the  estimated  date  on  which  it  will 
be  needed  by  the  organization.  The  date 
on  which  each  subsequent  advance  was 
made  will  be  the  date  of  the  loan  check. 
The  finance  office  will  enter  on  the  orig¬ 
inal  note  the  date  of  the  loan  check  for 
each  subsequent  advance. 

(b)  Obtaining  insurance.  The  organi¬ 
zation  will  provide  insurance  coverage  at 
the  time  of  loan  closing  in  the  amounts 
and  types  specified  by  the  State  Director 
in  his  approval  memorandum.  The  State 
Director  will  be  guided  by  the  provisions 


of  Part  1806  of  this  chapter  in  securing 
and  servicing  property  insurance  for  TD 
loans  to  organizations. 

(c)  Obtaining  fidelity  bonds.  Fidelity 
bonds  will  be  obtained  in  accordance 
with  §  1823.11(d). 

(d)  Payment  of  fees  and  costs.  Statu¬ 
tory  fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in¬ 
struments  and  notary  and  lien  search 
fees  incident  to  loan  transactions  will  be 
paid  by  the  organization  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  FHA  per¬ 
sonnel  to  be  used  to  pay  the  filing  or 
recording  fees  for  security  instruments, 
or  the  cost  of  making  lien  searches.  Form 
FHA  440-12,  “Acknowledgment  of  Pay¬ 
ment  for  Recording,  Lien  Search,  and 
Releasing  Fees,”  will  be  executed. 

(e)  Distribution  of  certain  recorded 
documents.  The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not  re¬ 
quired  by  the  loan  approval  official  to  be 
held  by  the  FHA  will  be  returned  to  the 
officers  of  the  organization. 

(f)  Filing  and  recording.  Real  estate 
and  chattel  mortgages,  assignments,  and 
other  appropriate  evidence  of  security 
will  be  delivered  to  the  records  office  for 
filing  or  recordation,  as  appropriate.  A 
copy  of  all  security  Instruments  will  be 
retained  for  the  county  office  loan  file 
and  a  copy  handed  to  the  borrower. 

§  1823.177  Actions  subsequent  to  loan 
closing. 

(a)  When  the  loan  has  been  closed, 
the  County  Supervisor  will  submit  to  the 
State  Director: 

(1)  The  loan  docket. 

(2)  A  statement  covering  information, 
not  otherwise  covered  in  security  instru¬ 
ments  and  other  documents,  showing 
what  was  done  in  carrying  out  loan 
closing  instructions. 

(3)  Originals  or  copies,  whichever  are 
appropriate,  of  security  instruments. 

(4)  Continuation  lien  searches  and  ab¬ 
stracts  and  mortgagee’s  policies  of  title 
insurance,  if  any. 

(b)  The  State  Director  will  review  the 
County  Supervisor’s  statement  concern¬ 
ing  loan  closing  and  the  security  instru¬ 
ments  and  other  documents  used  in  clos¬ 
ing  the  loan  to  determine  whether  the 
loan  was  closed  properly.  All  material 
submitted  will  be  referred  to  the  OGC 
for  post  review,  with  a  request  for  a 
written  statement  as  to  whether  all  legal 
requirements  have  been  met.  When  the 
statement  from  the  OGC  is  received,  the 
State  Director  will  advise  the  County 
Supervisor  of  any  deficiencies  that  must 
be  corrected  and  return  to  the  County 
Supervisor  all  material  that  was  submit¬ 
ted  for  review. 

(c)  Loans  will  be  serviced  in  accord¬ 
ance  with  Subpart  C  of  Part  1861  of  this 
chapter. 

§1823.178  Subsequent  loans. 

Subsequent  TD  loans  may  be  made 
under  the  same  policies,  procedures,  and 
authorizations  as  initial  loans. 
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Subpart  G — Grants  for  Preparation  of 
Comprehensive  Area  Plans  for 
Water  and  Sewer  Systems 

Authority  :  The  provisions  of  this  Subpart 
G  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Orders  of  Secretary  of  Agriculture,  29 
F.R.  16210,  32  F.R.  6650,  33  F.R.  9677. 

§  1823.201  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  1890i  of  this  chapter. 
This  subpart  prescribes  policies,  authori¬ 
zations,  and  procedures  for  making 
grants  to  assist  in  the  preparation  of 
official  comprehensive  area  plans  for  use 
in  developing  water  and  sewer  systems  in 
rural  areas.  Farmers  Home  Administra¬ 
tion  (FHA)  personnel  may  make  it  avail¬ 
able  to  officials  of  local  governmental 
units  and  other  official  public  bodies  who 
need  FHA  assistance  in  the  preparation 
of  such  plans. 

§  1823.202  Definitions. 

(a)  Rural  area.  The  term  “rural  area” 
will  include  open  country,  an  incor¬ 
porated  or  unincorporated  town,  village, 
or  other  place,  which  does  not  include: 

(1)  Any  city  or  town  or  place  which 
has  a  population  in  excess  of  5,500  per¬ 
manent  inhabitants,  according  to  the  lat¬ 
est  reliable,  dependable  population 
estimates. 

(2)  A  densely  settled  area  (where  the 
principal  land  use  and  occupancy  is  resi¬ 
dential  or  commercial)  surrounding,  ad¬ 
jacent  to,  or  growing  out  of  a  town,  vil¬ 
lage,  or  place  of  more  than  5,500  people. 

(3)  An  established  community  or  sub¬ 
division  development  near  to,  or  likely  to 
become  closely  associated  with,  a  town, 
village,  or  place  of  more  than  5,500 
people. 

(i)  When  determining  wrhether  a  resi¬ 
dential  area  is  to  be  considered  near  to,  or 
a  part  of,  a  place  of  more  than  5,500 
people,  minor  open  spaces  due  to  physi¬ 
cal  barriers,  commercial  or  industrial 
developments,  parks,  areas  reserved  for 
convenience  or  appearance,  or  narrow 
strips  of  cultivated  land  will  be  disre¬ 
garded. 

§  1823.203  Objectives. 

The  basic  objectives  of  grants  for  offi¬ 
cial  comprehensive  area  water  and  sewer 
planning  are: 

(a)  To  facilitate  the  preparation  of 
such  plans  by  local  public  bodies  and 
similar  agencies  which  do  not  have  funds 
available  for  the  immediate  undertak¬ 
ing  of  such  a  plan. 

(b)  To  promote  efficient  and  orderly 
development  of  rural  communities. 

(c)  To  provide  the  information  neces¬ 
sary  to  avoid  overlapping,  duplication, 
underdesign,  or  overdesign  of  the  com¬ 
munity  water  and  sewer  facilities  that 
may  be  constructed  in  the  area  covered 
by  the  plan. 

§  1823.204  Source  of  funds. 

All  grants  for  the  preparation  of  com¬ 
prehensive  water  and  sewer  plans  will  be 
made  from  appropriated  funds  spe¬ 
cifically  allotted  for  that  purpose. 

§  1823.205  Eligibility. 

Organizations  eligible  for  comprehen¬ 
sive  planning  grants  include  public  bod¬ 


ies  such  as  counties,  townships,  State, 
regional,  and  local  planning  commis¬ 
sions,  and  similar  units  or  instrumen¬ 
talities  of  government,  and  such  other 
agencies  as  may  have  authorization  to 
prepare  official  comprehensive  area 
plans  for  the  development  of  water  and 
sewer  systems  in  rural  areas  and  which 
do  not  have  the  resources  immediately 
available  to  finance  the  planning  for 
which  the  grant  is  proposed.  Federal 
agencies  are  not  eligible  for  such  grants. 

(a)  Each  applicant  organization 
should  be  as  broadly-based  and  repre¬ 
sentative  of  the  interests  of  the  rural 
area  as  is  consistent  with  the  State  stat¬ 
utes  under  which  it  is  organized.  Its 
proposal  for  comprehensive  planning 
should  have  the  active  support  of  local 
elected  officials  and  of  private  and  public 
agencies  interested  in  the  development  of 
adequate  public  facilities  in  the  area. 

(b)  Upon  receiving  each  application, 
the  State  Director  should  consult  wuth 
the  Office  of  the  General  Counsel  (OGC) 
and  determine  whether  or  not  the  ap¬ 
plicant  has  a  clear  authorization  to  pre¬ 
pare  comprehensive  plans  that  are  offi¬ 
cial  plans  under  State  laws  or  to  create 
planning  boards  or  commissions  which 
may  prepare  such  plans  under  its  direc¬ 
tion.  Official  plans  may  require  formal 
concurrence  by  elected  local  officials. 

§  1823.206  Comprehensive  plans  for 
use  in  developing  water  and  sewer 
systems. 

(a)  Area  to  be  covered.  The  rural  area 
to  be  included  in  a  plan  may  be  an  ex¬ 
tensive  area  in  open  country  where  the 
people  have  closely  related  problems,  in¬ 
terests,  or  future  growth  potential,  an 
entire  county,  a  series  of  counties,  or 
portions  of  counties  which  form  a  logical 
geographical  or  economic  division  of  the 
State.  The  area  will  not  include  any  por¬ 
tion  of  any  city  or  town  or  place  of  more 
than  5,500  permanent  inhabitants  unless 
the  prior  approval  of  the  National  Office 
is  obtained.  It  is  important  that  the  com¬ 
prehensive  plan  for  water  and  sewer  de¬ 
velopment  in  an  area  include  all  the  im¬ 
mediate  neighboring  communities  in  the 
area  which  could  eventually  be  best 
served  either  by  a  single  water  or  sewer 
system  or  by  one  or  more  systems  which 
might  be  closely  related  through  such 
factors  as  common  water  sources,  outiall 
sewers,  treatment  plans,  or  other  major 
facilities. 

(b)  Content  of  plan.  Plans  financed 
with  FHA  grants  must  be  based  upon 
present  population  distribution  and  pro¬ 
jected  population  growth,  with  provisions 
for  other  area  functions  which  are 
deemed  essential  for  orderly  growth  of 
the  community  involved.  Projections  and 
provision  for  future  growth  should  in¬ 
clude  those  for  the  next  5  to  10  years  and 
those  for  the  next  20  years  or  more.  The 
comprehensive  water  and  sewer  plan 
must  achieve  the  most  reasonable  har¬ 
mony  possible  between  public  plans  for 
future  investments  in  roads,  schools,  rec¬ 
reation  facilities  and  utilities,  and  pri¬ 
vate  developments  of  the  land  for  resi¬ 
dential,  agricultural,  commercial,  and 
industrial  uses.  A  form  entitled  “Guides 
for  Use  in  the  Preparation  of  Compre¬ 
hensive  Area  Plans  for  Water  and  Sewer 


Systems”  is  available  at  all  FHA  offices 
and  may  be  used  as  an  outline  for  a 
comprehensive  water  and  sewer  plan. 

(c)  Review  and  coordination.  Each 
plan  must  analyze  the  apparent  alterna¬ 
tives  which  concern  water  and  sewer 
development.  Consideration  must  be 
given  in  the  plan  to  the  recommendations 
and  services  available  from  all  appro¬ 
priate  local,  State,  Federal,  and  private 
agencies. 

(1)  If  the  area  or  region  covered  by 
the  plan  is  near  or  will  be  affected  by 
an  urban  area,  or  is  within  an  area 
covered  by  a  State  or  regional  plan,  the 
plan  developed  for  the  larger  area  must 
be  carefully  considered  to  avoid  conflict 
or  duplication. 

(2)  Each  plan  must  be  coordinated 
with  other  comprehensive  or  special 
purpose  plans,  including  overall  eco¬ 
nomic  development  plans  or  local  in¬ 
dustrial  development  plans,  which  have 
been  or  are  being  prepared. 

(3)  State  Directors  will  include  in 
regulations  issued  by  the  State  Office  a 
list  of  those  agencies  which  may  be  de¬ 
veloping  or  may  have  developed  other 
comprehensive  or  special-purpose  plans. 
The  list  should  include  agencies  such  as 
State,  regional,  aid  area,  planning  com¬ 
mission,  conservancy  districts,  watershed 
districts,  and  other  such  bodies.  In  ad¬ 
dition,  the  list  should  include  Federal 
and  State  agencies  that  are  involved  in 
construction  of  highways,  utilities,  and 
other  types  of  major  developments  that 
would  significantly  affect  sewer  and 
water  plans  or  projects.  Organizations 
receiving  FHA  grants  for  the  preparation 
of  comprehensive  water  and  sewer  plans 
will  coordinate  their  plans  with  such 
agencies  or  bodies  as  appropriate,  giv¬ 
ing  particular  attention  to  use  of  com¬ 
mon  sources  of  information  and  bases 
for  making  future  plans  and  projections. 

§  1823.207  Grant  purposes. 

Grant  funds  may  be  used  for: 

(a)  Technical  and  professional  serv¬ 
ices  for  comprehensive  area  water  and 
sewer  planning  obtained  by  the  applicant 
through  contracts. 

(b)  Salaries  of  technical,  professional, 
and  clerical  assistants  employed  specifi¬ 
cally  to  work  on  the  comprehensive  plan, 
administrative  costs,  including  office 
space,  transportation  and  publication  ex¬ 
penses  which  are  reasonably  necessary 
for  comprehensive  water  and  sewer  plan¬ 
ning  activities  and  which  represent  ex¬ 
penses  outside  the  normal  budget  of  the 
recipient  organization.  Such  costs  will 
not  include  purchases  of  automobiles, 
furniture  or  other  items  of  major  equip¬ 
ment  which  will  have  a  useful  life  signifi¬ 
cantly  in  excess  of  the  period  required 
for  the  accomplishment  of  planning 
activities. 

(c)  Test  wells  and  soil  and  water  in¬ 
vestigations  necessary  to  determine  the 
amount  and  quality  of  water  and  soil 
factors  that  may  affect  location,  physical 
facilities,  and  distribution  lines.  Test 
wells  and  soil  and  water  investigations 
will  not  include  completion  or  develop¬ 
ment  of  permanent  construction  items 
which  may  be  used  in  the  final  operation 
of  a  water  or  sewer  system. 
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§  1823.208  Technical  and  professional 
assistance  for  planning. 

Organizations  receiving  grants  for 
comprehensive  area  water  and  sewer 
planning  are  responsible  for  selecting 
professional  and  technical  assistance 
needed.  All  contracts  for  such  assistance, 
including  the  schedules  of  salaries,  fees, 
or  contract  prices  to  be  paid,  will  be 
reviewed  and  approved  by  FHA. 

§  1823.209  Processing  applications  for 
comprehensive  planning  grants. 

(a)  Applications.  Applicant  organiza¬ 
tions  may  apply  for  grant  assistance  at 
the  FHA  county  office  serving  the  area  in 
which  the  organization  is  located.  Appli¬ 
cations  will  be  made  on  Standard  Form 
101,  “Application — Federal  Assistance 
for  Public  Works  and  Facility-Type 
Projects,”  promulgated  by  Bureau  of  the 
Budget  Circular  No.  A-75,  revised,  dated 
December  29,  1967.  The  date  that  the 
application  is  filed  will  be  entered  on  the 
reverse  side  of  the  application  form  near 
the  signature  line.  Upon  receipt  of  an 
application,  the  State  director  will: 

(1)  Determine  with  the  assistance  of 
the  OGC  that  the  applicant  organization 
has  the  legal  authority  to  prepare  official 
comprehensive  plans  for  the  development 
of  water  and  sewer  systems  in  rural 
areas. 

(2)  Determine  that  the  area  to  be 
included  in  the  plan  is  the  logical  area  for 
comprehensive  consideration  and  that 
it  is  a  rural  area  as  defined  in  this  sub¬ 
part. 

(3)  The  State  Director  also  will  review 
the  proposal  to  determine  whether  any 
technical  or  financial  assistance  may  be 
available  to  the  applicant  from  State 
or  other  Federal  agencies  or  whether  ac¬ 
tion  on  the  application  should  be  co¬ 
ordinated  with  other  agencies. 

(b)  State  Office  control.  The  State 
Director  will  establish  a  system  whereby 
he  is  informed  at  least  monthly  on  the 
status  of  each  application  on  hand. 

(c)  Preparation  of  docket.  If  the  State 
Director  makes  the  determinations  listed 
in  paragraph  (a)  of  this  section  and 
decides  to  proceed  with  the  application, 
a  docket  should  be  prepared  by  the 
County  Supervisor  to  include  the  follow¬ 
ing: 

(1)  Application  on  Standard  Form 
101. 

(2)  A  brief  project  report  with  sup¬ 
porting  material,  including  evidence  that 
the  organization  does  not  have  the  re¬ 
sources  to  undertake  the  planning  pro¬ 
posed.  In  some  instances,  a  grant  may  be 
approved  for  a  portion  of  the  cost  of  the 
plan  while  the  rest  of  the  financing  is 
obtained  from  funds  on  hand  or  made 
available  to  the  applicant  organization 
from  some  other  source. 

(3)  Recommendation  of  the  county 
committee  on  Form  FHA  440-2,  “County 
Committee  Certification  or  Recom¬ 
mendation.” 

(4)  If  the  group  is  organized,  evidence 
of  the  proceedings,  documents  or  author¬ 
ity  by  which  it  was  organized.  If  the 
group  is  not  yet  organized,  an  outline 
of  the  method  it  proposes  to  use  in  or¬ 
ganizing  before  the  grant  is  made  includ¬ 
ing  a  citation  of  the  applicable  statutes. 


(5)  A  proposed  grant  agreement.  Be¬ 
fore  any  grant  is  made,  the  recipient  or¬ 
ganization  will  execute  an  agreement 
following  the  general  format  shown  in 
a  sample  form  entitled  “Grant  Agree¬ 
ment  for  Rural  Area  Official  Comprehen¬ 
sive  Water  and  Sewer  Planning,”  avail¬ 
able  at  all  FHA  offices,  to  specifically  set 
out  the  conditions  under  which  the  grant 
funds  are  advanced  and  define  the  re¬ 
spective  responsibilities  of  the  FHA  and 
the  recipient  organization.  Each  agree¬ 
ment  must  be  reviewed  and  approved  by 
the  OGC  before  it  is  formally  executed 
by  the  recipient  organization. 

(6)  Copy  of  proposed  ordinance  or 
resolution  authorizing  preparation  of  the 
plan  and  the  execution  of  the  grant 
agreement. 

(7)  Form  FHA  440-1,  “Payment  Au¬ 
thorization,”  prepared  for  the  full 
amount  of  the  grant  or  if  more  than  one 
advance  is  involved,  prepare  an  original 
and  copy  of  Form  FHA  440-1  for  each 
advance. 

(8)  Form  FHA  440-3,  “Record  of  Ac¬ 
tions.” 

(9)  Form  FHA  442-14,  “Association 
Project  Fund  Analysis.” 

(10)  Form  FHA  400-4,  “Nondiscrimi¬ 
nation  Agreement.” 

(11)  Form  FHA  400-1,  “Equal  Op¬ 
portunity  Agreement,”  if  required. 

(d)  Grant  approval.  If  the  State  di¬ 
rector  concurs  in  the  proposal,  he  will 
send  the  docket,  along  with  his  pro¬ 
posed  approval  memorandum,  to  the  OGC 
and  request  closing  instructions. 

(1)  Upon  receipt  of  the  opinion  and 
closing  instructions  from  the  OGC,  the 
State  director  will,  if  the  grant  is  within 
his  approval  authority,  revise  his  mem¬ 
orandum  of  approval  to  incorporate 
any  requirements  of  the  OGC  and  for¬ 
ward  the  docket,  along  with  the  original 
and  two  copies  of  the  approval  memoran¬ 
dum,  to  the  County  Supervisor.  If  the 
amount  of  the  grant  requires  National 
Office  authorization  for  approval,  the 
State  Director  will  revise  his  memoran¬ 
dum  of  approval  to  incorporate  any  re¬ 
quirements  of  the  OGC  and  forward  it 
along  with  the  docket  to  the  National 
Office  requesting  authority  to  approve. 
On  receipt  of  such  authority,  he  will 
proceed  as  above. 

(2)  State  directors  may  obligate  grant 
funds  when  they  determine,  and  the  ap¬ 
plicants  agree,  that  the  conditions  of  ap¬ 
proval  can  be  met.  Obligating  documents 
will  not  be  forwarded  to  the  finance  office 
until  it  has  been  determined  that  the  ap¬ 
plicant  has  legal  authority  to  contract 
for  the  grant. 

(e)  Grant  closing.  When  the  applicant 
proposes  to  have  the  plan  prepared  under 
contract,  the  grant  will  not  be  closed 
until  the  proposed  contract  has  been 
approved  by  the  State  Director.  When  the 
grant  is  approved.  Forms  FHA  440-1, 
FHA  440-3,  and  FHA  442-14,  together 
with  copies  of  the  approval  memoran¬ 
dum,  will  be  sent  to  the  finance  office. 
The  request  for  the  check  or  checks  will 
be  forwarded  as  provided  in  §  1823.25. 
When  the  grant  is  closed,  the  original  of 
the  agreement  by  the  recipient  organiza¬ 
tion  will  be  sent  to  the  finance  office. 

(f)  Disbursal  of  funds  and  comple¬ 
tion  of  plan.  (1)  Grant  funds  will  be 


placed  in  a  supervised  bank  account  or 
other  controlled  account  and  will  be 
disbursed  in  accordance  with  Part  1803 
of  this  chapter  and  the  conditions  of  the 
grant  agreement,  except  that  where  the 
grant  is  made  to  a  State  or  State  agency 
the  funds  will  not  be  required  by  FHA  to 
be  placed  in  a  separate  bank  account,  but 
the  State  or  State  agency  will  be  required 
to  render  monthly  reports  to  FHA  cover¬ 
ing:  The  status  and  application  of  such 
funds;  the  liabilities  and  obligations  on 
hand  with  respect  to  the  planning  ac¬ 
tivity  for  which  the  grant  was  made, 
and;  such  other  facts  as  FHA  may  spe¬ 
cifically  require  from  appropriate  State 
records. 

(2)  It  is  anticipated  that  most  plans 
will  be  prepared  under  contracts  with 
qualified  planning  consultants.  In  such 
cases,  the  contract,  including  the  sched¬ 
ule  of  fees  and  charges  and  provisions 
for  payment,  must  be  reviewed  and  ap¬ 
proved  by  FHA  before  it  is  executed  by 
the  recipient  organization.  It  may  be 
necessary  in  some  instances  to  accom¬ 
plish  the  planning  on  a  force  account 
basis.  When  the  force  account  method 
is  used,  careful  control  of  the  disburse¬ 
ment  of  grant  funds  must  be  maintained 
to  insure  that  such  funds  are  only  used 
to  pay  additional  costs  over  and  above 
normal  personnel  and  operational  costs 
of  the  recipient  organization. 

(3)  The  County  Supervisor,  or  other 
employee  designated  by  the  State  Direc¬ 
tor,  will  periodically  inspect  the  progress 
of  the  plan.  The  State  Director  will  re¬ 
view  and  approve  each  completed  com¬ 
prehensive  plan  before  final  payment 
is  made.  Before  such  approval  is  granted, 
he  must  make  sure  that  the  plan  has 
been  coordinated  with  all  local  units  of 
government  which  might  be  affected. 

(4)  One  certified  copy  of  the  com¬ 
pleted  plan  will  be  provided  for  each  FHA 
county  office  located  in  the  area  covered 
by  the  plan. 

§  1823.210  Approval  authority. 

Current  information  regarding  limita¬ 
tions  on  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob¬ 
tained  from  any  county  or  State  office 
of  the  FHA  or  from  its  national  office 
at  14th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250. 

§  1823.211  Grant  supervision  and  serv¬ 
icing. 

(a)  The  county  supervisor  will  super¬ 
vise  and  service  each  grant  for  a  compre¬ 
hensive  area  plan  for  water  and  sewer 
systems  to  make  sure  that  the  conditions 
of  the  grant  agreements  are  met. 

(b)  After  the  plan  financed  by  the 
FHA  grant  has  been  completed,  the 
County  Supervisor  will  be  responsible 
for  periodic  visits  to  the  recipient  orga¬ 
nization  to  make  sure  that  the  plan  is 
serving  the  purpose  for  which  it  was  de¬ 
veloped  and  that  appropriate  provisions 
of  the  grant  agreement  are  being 
observed. 

Subpart  H — Association  Loans  for  Irri¬ 
gation  and  Drainage  and  Other  Soil 
and  Water  Conservation  Measures 

Authority:  The  provision  of  this  Subpart 
H  Issued  under  sec.  339,  75  Stat.  318,  7 
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TJ.S.C.  1989;  Orders  of  the  Secretary  of  Agri¬ 
culture,  29  P.R.  16210,  32  F.R.  6650. 

§  1823.221  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  1890h,  and  18901  of  this 
chapter.  This  subpart  outlines  the  poli¬ 
cies  and  authorizations  for  making  in¬ 
sured  and  direct  loans  to  associations 
for  irrigation,  drainage,  and  other  soil 
and  water  conservation  and  use  projects. 

§  1823.222  Supplementing  regulations. 

See  Subpart  I  of  this  part  for  defini¬ 
tions,  supplementary  regulations,  limita¬ 
tions,  and  regulations  pertaining  to  ap¬ 
plication  processing. 

§  1823.223  Basic  objectives. 

The  basic  objectives  of  loans  to  asso¬ 
ciations  as  authorized  by  this  subpart 
are  to  encourage  and  promote  the  de¬ 
velopment,  conservation,  and  best  use 
of  water  and  land  resources,  including 
prevention  of  soil  erosion  and  stream 
pollution,  and  to  provide  needed  services 
and  facilities  through  such  associations 
for  the  largest  number  of  farmers  and 
other  rural  residents  in  a  given  area 
within  prevailing  economic  and  physical 
limitations.  To  achieve  these  objectives, 
an  association  should  propose  to  extend 
its  facilities  and  services  to  provide 
coverage  to  the  greatest  possible  num¬ 
ber  of  farmers  and  other  rural  residents 
needing  the  service.  The  objectives  may 
be  met  through  assistance  to  a  group  of 
farmers  and  other  rural  residents  to  de¬ 
velop  community  irrigation  dams  and 
canals;  a  soil  and  water  conservation 
district  to  purchase  heavy  earth  moving 
equipment;  a  community  for  drainage  of 
land;  a  group  of  farmers  to  develop  soil 
conservation  measures  such  as  terraces, 
shelter  belts,  and  similar  developments. 

§  1823.224  Eligibility. 

(a)  Requirements.  To  be  eligible  for 
loan  assistance  for  purposes  outlined  in 
this  subpart,  an  association  must  be  pri¬ 
marily  composed  of  farmers  and  other 
rural  residents,  and: 

<1)  Propose  a  facility  which  will  pri¬ 
marily  serve  farmers  and  other  rural 
residents. 

(2)  Propose  the  application  or  estab¬ 
lishment  of  soil  conservation  practices, 
or  the  construction,  improvement,  or  en¬ 
largement  of  facilities  for  drainage,  or 
the  conservation,  development,  use,  or 
control  of  water,  primarily  for  serving 
farmers  and  other  rural  csidents. 

(3)  Be  without  sufficient  funds  to 
carry  out  the  purposes  for  which  the  loan 
is  requested,  and  be  unable  to  obtain 
adequate  credit  from  other  sources  at 
reasonable  rates  and  terms. 

(4)  Have  the  legal  authority  for  con¬ 
structing,  operating,  and  maintaining 
the  proposed  facility  or  service,  and  for 
obtaining,  giving  security  for,  and  repay¬ 
ing  the  proposed  loan. 

(5)  Be  financially  sound  and  so  orga¬ 
nized  and  managed  that  it  will  be  able  to 
provide  efficient  and  continued  service. 

§  1823.225  Loan  purposes. 

Loans  may  be  made  to  associations  for: 

(a)  Drainage  facilities.  Install  or  im¬ 


prove  open  or  closed  drainage  facilities 
in  farm  areas  otherwise  too  wet  for  sus¬ 
tained  agricultural  production. 

(b)  Irrigation  facilities.  Install,  reha¬ 
bilitate,  or  enlarge  irrigation  facilities, 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
canal  lining,  pipelines,  and  sprinklers 
and  other  such  items. 

(c)  Soil  and  water  conservation  and 
use  facilities.  Install  and  improve  soil 
conservation  and  water  control  facilities 
such  as  dikes,  terraces,  detention  reser¬ 
voirs,  stream  channels,  ditches,  and  other 
special  land  treatment  and  stabilization 
measures  or  structures  needed  to  pro¬ 
tect  farms  and  rural  residences  from 
water  damage,  provided  such  facilities  do 
not  presently  exist  and  are  not  planned 
for  immediate  construction  under  pro¬ 
grams  like  those  administered  by  the 
Soil  Conservation  Service  (SCS)  and 
the  Corps  of  Engineers. 

(d)  Special-purpose  machinery  and 
equipment.  Purchase  of  special-purpose 
equipment  and  machinery  to  establish  or 
maintain  soil  and  water  conservation 
measures  such  as  terraces,  ponds,  land 
leveling  for  irrigation  or  drainage,  sub¬ 
soiling,  seeding,  tree  planting,  and  re¬ 
moval  of  brush,  scattered  trees,  and 
stumps,  provided: 

(1)  Such  equipment  or  machinery  is 
not  otherwise  available  when  and  as 
needed. 

(2)  There  Is  sufficient  need  and  local 
demand  to  justify  ownership. 

(3)  Rates  to  be  charged  for  use  of  such 
equipment  or  machinery  include,  among 
other  things,  an  allowance  for  deprecia¬ 
tion,  operation  and  maintenance,  and 
debt  repayment. 

(e)  Forestry  equipment  and  services. 
Purchase  or  rent  basic  special-purpose 
equipment,  facilities,  certain  land  or  land 
rights,  and  supplies  needed  for  furnish¬ 
ing  services  for  the  establishment,  im¬ 
provement,  protection,  and  harvesting 
of  timber  (not  processing)  suitable  for 
lumber,  pulp,  poles  or  posts;  provided 
that  the  forest  program  and  forest  prac¬ 
tices  benefiting  from  such  services  are  in 
accordance  with  accepted  forestry  man¬ 
agement  and  are  directly  related  to  and 
will  promote  approved  conservation  prac¬ 
tices  for  the  development,  use,  and  con¬ 
trol  of  water  resources  on  farms  and  in 
forests.  Special-purpose  equipment  will 
include  such  items  as  tractors,  dozers, 
plows,  planters,  trucks,  loaders,  firefight¬ 
ing  equipment,  and  sprayers.  Facilities 
will  include  such  items  as  ponds,  res¬ 
ervoirs  and  pipelines  primarily  for  fire 
protection  purposes,  buildings  for  stor¬ 
age  of  equipment  and  supplies,  nurs¬ 
eries,  access  roads,  fire  lanes,  and  look¬ 
out  towers.  Supplies  will  include  such 
things  as  seed,  seedlings,  fertilizers,  fenc¬ 
ing,  and  pesticides.  Land  or  land-rights 
acquisition  will  be  limited  to  that  neces¬ 
sary  for  sites  for  facilities  listed  above 
which  are  directly  related  to  the  forestry 
program.  Loans  for  these  purposes  may 
be  made  only  when  the  equipment,  sup¬ 
plies,  and  facilities  to  be  provided: 

(1)  Are  not  readily  available  when 
and  as  needed. 

(2)  Will  be  justified  by  the  local  need 
and  demand. 


(3)  Will  be  made  available  to  users  at 
rates  which  will  cover  loan  amortization, 
obsolescence,  replacement,  operation, 
and  in  the  case  of  supplies,  at  least  their 
cost. 

(f)  Other  loan  purposes.  See  Subpart 
I  of  this  part  for  additional  loan  purposes 
such  as  fees,  services,  land  and  rights, 
refinancing,  and  others. 

§  1823.226  Using  funds  available  under 
other  agricultural  programs  for  de¬ 
velopment  of  facilities. 

Applicants  and  borrowers  will  be  en¬ 
couraged  to  make  full  use  of  funds 
available  under  other  agricultural  pro¬ 
grams  such  as  those  administered  by 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  (ASCS)  and  SCS  for  devel¬ 
opment  of  facilities.  In  many  cases,  ASCS 
State  and  county  regulations  provide  for 
organizations  and  associations  to  earn 
conservation  payments  through  the  use 
of  pooling  agreements.  In  addition,  it 
may  be  possible  for  individual  members 
of  associations  to  earn  conservation  pay¬ 
ments  through  conservation  work  ac¬ 
complished  on  association  controlled 
property.  County  and  District  Supervi¬ 
sors  and  State  staff  members  should  keep 
themselves  thoroughly  acquainted  with 
the  assistance  available  under  such  pro¬ 
grams  and  maintain  close  liaison  with 
representatives  of  other  agencies  admin¬ 
istering  these  programs.  Ordinarily,  loan 
funds  may  not  be  used  to  pay  that  part 
of  the  cost  of  facilities,  improvements, 
and  practices  which  will  be  earned  by 
association  members  by  participating  in 
the  Agricultural  Conservation  Program 
(ACP) ,  and  which  can  be  covered  by 
purchase  orders  or  assignments  to  ma¬ 
terial  suppliers,  contractors,  and  so  forth. 
Association  loan  funds  may  be  advanced 
to  cover  all  or  a  part  of  the  cost  of  work 
for  which  the  ACP  payments  will  be 
made  only  when  it  is  not  possible  to  use 
purchase  orders  or  such  assignments.  In 
such  instances,  members  of  the  borrower 
association  will  be  required  to  assign  to 
the  association  all  of  those  portions  of 
the  ACP  payments  they  will  earn  for 
practices  for  which  loan  funds  are  ad¬ 
vanced.  As  a  condition  of  loan  approval, 
the  borrower  association  will  be  required 
to  pledge  the  proceeds  of  such  assign¬ 
ments  for  payment  on  the  loan  when 
they  are  received.  The  amount  to  be  re¬ 
ceived  from  such  assignments  and  the 
date  they  will  be  received  will  be  deter¬ 
mined  before  loan  closing.  The  loan  re¬ 
payment  schedule  will  then  be  made  to 
provide  for  the  lump  sum  payment  of  the 
entire  amount  received  from  ACP  pay¬ 
ments  on  or  before  the  next  due  date 
after  their  receipt  and  the  scheduling  of 
subsequent  annual  payments  for  orderly 
retirement  of  the  remaining  principal 
amount  of  the  loan  plus  interest. 

§  1823.227  Security  for  loans  to  soil  and 
water  conservation  districts. 

In  addition  to  a  mortgage  on  the 
equipment,  loans  to  soil  and  water  con¬ 
servation  districts  and  similar  organiza¬ 
tions  for  the  purchase  of  equipment  au¬ 
thorized  in  §  1823.225(d)  will  be  secured 
by  assignments  of  income.  Such  assign¬ 
ments  will  be  based  on  contracts  between 
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the  borrower  association  and  landowners 
and  others  for  whom  work  is  being  per¬ 
formed  and  will  provide  for  the  payment 
to  the  Farmers  Home  Administration 
(FHA)  of  a  specified  amount  for  each 
unit  of  work  (yard  of  earth  moved, 
equipment  hour,  or  other)  accomplished. 
Loan  resolutions  will  require  the  bor¬ 
rower  association  to  furnish  FHA  on  a 
monthly  basis  a  copy  of  each  contract 
completed,  and  to  pay  the  amount  as¬ 
signed  by  each  contract.  Sample  forms 
entitled  “Contract  for  Soil  and  Water 
Development”  and  “Assignment  of  In¬ 
come”  are  available  at  all  FHA  offices 
and  may  be  used  in  the  preparation  of 
acceptable  contracts  and  forms  of  as¬ 
signment. 

§  1823.228  Articles  of  incorporation 
and  bylaws. 

Associations  should  develop  articles  of 
incorporation  and  bylaws  in  such  a  man¬ 
ner  so  as  to  assist  the  association  in  its 
purposes.  Sample  copies  of  articles  of  in¬ 
corporation  and  bylaws  for  associations 
providing  irrigation  drainage  and  other 
soil  and  water  conservation  projects  are 
available  at  all  FHA  offices  and  may  be 
signed  by  State  Directors  in  developing 
acceptable  articles  of  incorporation  and 
bylaws. 

§  1823.229  Coordination  with  State  and 
local  agencies. 

Projects  financed  in  whole  or  in  part 
with  an  FHA  loan  will  be  coordinated 
with  appropriate  State  and  local  agencies 
in  accordance  with  the  following: 

(a)  Compliance  with  special  laws  and 
regulations.  Applicants  for  loans  will  be 
required  to  comply  with  State  and  local 
laws  pertaining  to: 

(1)  Organization  of  the  association 
and  its  authority  to  install,  operate,  and 
maintain  the  facilities  proposed  to  be 
acquired  and  developed  with  loan  funds. 

(2)  The  borrowing  of  money,  giving 
security  therefor,  and  raising  revenues 
for  the  repayment  thereof. 

(3)  Appropriation,  diversion,  storage 
and  use  of  water,  and  disposal  of  excess 
water.  All  of  the  rights  of  any  land- 
owners,  appropriator,  or  user  of  water 
from  any  source  will  be  fully  honored  in 
all  respects  as  they  may  be  affected  by 
facilities  to  be  installed.  If,  under  the 
provisions  of  State  law.  notice  of  the 
proposed  diversion  or  storage  of  water 
may  be  filed  in  the  office  of  an  ap¬ 
propriate  State  official,  such  notice  must 
be  filed  by  the  applicant  unless  other¬ 
wise  directed  by  the  National  Office.  Even 
though  such  filing  may  be  optional 
under  State  law,  the  record  might  be  of 
value  at  some  future  time  to  protect  the 
borrower’s  right  or  priority  to  the  use 
of  water.  An  applicant  must  furnish  evi¬ 
dence  to  provide  reasonable  assurance 
that  its  water  rights  will  be  or  have  been 
properly  established:  will  not  interfere 
with  prior  vested  rights:  will  likely  not 
be  contested  or  enjoined  by  other  water 
users  or  riparian  owners;  and  will  be 
within  the  provisions  of  any  applicable 
interstate  compact. 

(b)  Evidence  of  compliance  with  plans, 
other  laws  or  regulations.  Applicants  for 
loans  will  submit  evidence  that  the  pro¬ 


posals  are  consistent  with  overall  eco¬ 
nomic  development  plans,  or  other  local 
or  area  development  plans,  zoning  laws 
or  ordinances,  and  have  the  sanction  of 
local  or  State  engineers  and  State  agen¬ 
cies  such  as,  State  Game  or  Fish  Depart¬ 
ment,  Resources  and  Development  Com¬ 
missions  or  Authorities. 

§  1823.230  Operation  and  management. 

Each  applicant  must  have  a  feasible 
plan  for  the  operation,  maintenance,  and 
management  of  its  facility  and  for  the 
management  of  its  business  operations, 
including  the  establishment  and  main¬ 
tenance  of  financial  accounts  and 
records.  Such  plans  ordinarily  will  be  ap¬ 
proved  prior  to  loan  closing. 

§  1823.231  Purchase  priee  of  land  rights, 
equipment,  and  existing  facilities. 

(a)  Land,  rights,  and  existing  facili¬ 
ties.  (1)  In  those  cases  where  land  or 
land  rights  being  acquired  do  not  rep¬ 
resent  relatively  large  purchase  prices, 
the  State  Director  will  determine  that 
they  are  being  acquired  at  a  reasonable 
price.  He  may  require  an  appraisal  re¬ 
port  if  there  is  reason  to  question  the 
proposed  purchase  price. 

(2)  In  those  cases  where  relatively 
large  or  expensive  tracts  of  land  or  land 
rights  and  other  such  interests  needed 
for  facility  development  are  being  ac¬ 
quired,  their  purchase  price  will  not  ex¬ 
ceed  their  present  market  value,  or  the 
price  established  by  the  court  in  those 
cases  where  land  or  land  rights  are  be¬ 
ing  acquired  through  condemnation. 

(3)  In  all  cases  where  existing  facili¬ 
ties  are  being  acquired,  their  purchase 
price  will  not  exceed  the  present  market 
value. 

(4)  Present  market  values  will  be 
determined  only  after  review  of  an  ap¬ 
praisal  report  prepared  in  accordance 
with  Subpart  I  of  this  part. 

(b)  Machinery  and  equipment.  Where 
substantial  amounts  are  necessary  for 
purchase  of  machinery  and  equipment, 
associations  ordinarily  will  be  required  to 
call  for  bids  in  a  manner  acceptable  to 
FHA,  and  as  specified  by  the  loan  ap¬ 
proval  official,  to  assure  the  best  obtain¬ 
able  price. 

§  1823.232  Loan  approval  authority. 

Current  information  regarding  limita¬ 
tions  on  loan  approval  authorities  of  var¬ 
ious  officials  of  the  FHA  may  be  obtained 
from  any  county  or  State  office  of  the 
FHA  or  from  its  national  office  at  14th 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20250. 

§  1823.233  Others. 

For  requirements  pertaining  to  the 
following,  see  Subpart  I  of  this  part. 

(a)  Security. 

(b)  Repayment  terms  and  deferred 
payments. 

(c)  Insurance  and  bonding. 

(d)  Reserves. 

(e)  Professional  services. 

(f)  Facility  control. 

§  1823.234  Loan  processing. 

Applications  will  be  processed  in  ac¬ 
cordance  with  this  subpart.  Dockets  will 


include  items  shown  below  and  any  ad¬ 
ditional  material,  information,  or  dockets 
found  necessary  or  desirable  by  the 
State  director. 

FHA  400-3 — Notice  to  Contractors  and 
Applicants. 

FHA  400-4 — Nondiscrimination  Agreement. 

FHA  400-6 — Compliance  Statement. 

FHA  422-1 — Appraisal  Report  (Farm  Tract). 
FHA  440-1 — Payment  Authorization. 

FHA  440-2 — County  Committee  Certification 
or  Recommendation. 

FHA  440-3 — Record  of  Actions. 

FHA  440-34 — Option  to  Purchase  Real 
Property. 

FHA  440-37 — Notice  of  Approval. 

FHA  442-7 — Operating  Budget  or  Statement 
of  Income  and  Expenses. 

FHA  442-8 — Resolution  of  Members  or 
Stockholders. 

FHA  442-9 — Association  Loan  Resolution. 

FHA  442-12 — Financial  Statement. 

FHA  442-14 — Association  Project  Fund 

Analysis. 

FHA  442-19 — Agreement  for  Engineering 
Services. 

FHA  442-39 — Processing  Check  List  (Other 
than  Public  Bodies) . 

FHA  442-42 — Project  Summary  (Irrigation, 
Drainage,  Other  Soil  and  Water 

Conservation  Measures) . 

FHA  442-46 — Letter  of  Intent  to  Meet 
Conditions. 

List  of  association  officers. 

Certified  membership  list. 

Stock  or  membership  certificate  (facsimile 
or  voided  copy) . 

Articles  of  incorporation  or  charter  or  other 
evidence  of  creation. 

Bylaws  or  other  rules  of  operation  and 
management. 

Evidence  of  title  to  assets. 

Development  plans  including  Construction 
documents. 

Articles  of  incorporation. 

§  1823.235  State  issuances. 

Each  State  Director,  with  the  assist¬ 
ance  of  the  Office  of  the  General  Counsel, 
will  supplement  this  subpart  with  State 
regulations,  forms,  worksheets,  sample 
documents,  and  such  other  guidance  as 
necessary  to  successfully  carry  out  the 
program. 

§  1823.236  Performing  development. 

Projects  will  be  constructed  in  accord¬ 
ance  with  the  policies  and  procedures 
contained  in  Subpart  B  of  Part  1804  of 
this  chapter. 

§  1823.237  Loan  supervision  and  servic¬ 
ing. 

Loans  will  be  serviced  in  accordance 
with  Subpart  C  of  Part  1861  of  this 
chapter. 

§  1823.238  Subsequent  loans. 

Subsequent  loans  will  be  made  in  ac¬ 
cordance  with  the  requirements  of  this 
subpart. 

Subpart  I — Processing  Loans  to  Asso¬ 
ciations  (Except  for  Domestic  Water 
and  Waste  Disposal) 

Authority  :  The  provisions  of  this  Subpart 
I  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Orders  of  Secretary  of  Agriculture,  29 
F.R.  16210,  32  F.R.  6650,  33  F.R.  129. 

§  1823.251  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  1890h,  and  1890i  of  this 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 89— TUESDAY,  SEPTEMBER  29,  1970 


15128 


RULES  AND  REGULATIONS 


chapter.  This  subpart  sets  forth  the  pro¬ 
cedures  for  processing  insured  and  direct 
loans  as  authorized  by  Subparts  B,  D, 
and  H  of  this  part.  It  also  supplements 
the  policies  expressed  in  those  subparts. 

§  1823.252  Definitions. 

(a)  General.  The  following  definitions 
are  applicable  in  all  cases  covered  by 
the  subparts  referred  to  in  §  1823.25. 

(1)  Association.  The  term  “associa¬ 
tion”  includes  municipalities,  counties, 
other  political  subdivisions  of  a  State; 
districts,  public  authorities  and  the  like 
often  referred  to  as  quasi-public  agen¬ 
cies;  and  cooperatives  and  corporations 
operated  on  a  nonprofit  basis,  which 
have  the  legal  powers  to  engage  in  the 
activities  authorized  in  this  subpart. 

(i)  An  existing  private  corporation 
even  though  organized  under  the  general 
profit  corporation  laws  may  come  within 
this  definition  if  it  actually  will  be  oper¬ 
ated  on  a  nonprofit  basis  under  such 
charter,  bylaws,  mortgage,  or  supple¬ 
mentary  agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 
Associations  just  being  formed  will  be 
incorporated  under  appropriate  State 
nonprofit  or  cooperative  statutes  unless 
State  statutes  do  not  provide  for  non¬ 
profit  corporations  or  cooperatives  suit¬ 
able  to  carry  out  the  purposes  of  the 
loan. 

(ii)  An  association  may  receive  assist¬ 
ance  for  more  than  one  of  the  major 
association  loan  purposes  when  it  is  or¬ 
ganized  with  the  necessary  powers  con¬ 
ferred  by  State  law  to  engage  in  multiple 
purpose  activities;  however,  grant  as¬ 
sistance  is  authorized  only  in  connection 
with  domestic  water  or  waste  disposal 
facilities. 

(iii)  Associations  which  do  not  come 
within  the  above  definition  include  co¬ 
operative  or  other  service-type  organi¬ 
zations  engaged  primarily  in  selling  sup¬ 
plies,  processing,  or  marketing  agricul¬ 
tural  and  forestry  products. 

(2)  Farmer.  The  word  “farmer”  as 
hereinafter  used  will  be  construed  to 
mean  one  who  is  engaged  in  the  produc¬ 
tion  of  agricultural  commodities  (in¬ 
cluding  persons  engaged  in  the  produc¬ 
tion  of  fish  under  controlled  conditions), 
ranchers,  farm  tenants,  and  farm  la¬ 
borers. 

(3)  Rural  resident.  The  term  “rural 
resident”  means  anyone  who  perman¬ 
ently  resides  in  a  rural  area. 

(4)  Rural  area.  The  term  “rural  area” 
means  open  country,  an  incorporated  or 
unincorporated  town,  village,  or  other 
place  which  does  not  include; 

(i)  Any  city,  town,  village,  or  the  like 
which  has  a  population  in  excess  of 
5,500  permanent  inhabitants,  according 
to  the  latest  reliable,  dependable  popu¬ 
lation  estimate. 

(ii)  A  densely  settled  area  (where  the 
principal  land  use  and  occupancy  is  resi¬ 
dential  or  commercial)  surrounding,  ad¬ 
jacent  to,  or  growing  out  of  a  town,  vil¬ 
lage,  or  place  of  more  than  5,500  people. 

(iii)  An  established  community  or 
subdivision  development  near  to  or  likely 
to  become  closely  associated  with  a  town, 
village,  or  place  of  more  than  5,500  peo¬ 
ple.  When  determining  whether  a  resi¬ 
dential  area  is  to  be  considered  near  to. 


or  a  part  of,  or  likely  to  become  closely 
associated  with  a  place  of  more  than 
5,500  people,  minor  open  spaces  due  to 
physical  or  legal  barriers,  commercial  or 
industrial  developments,  parks,  areas  re¬ 
served  for  convenience  or  appearance,  or 
narrow  strips  of  land  will  be  disregarded. 

(5)  Direct  loan.  A  “direct  loan”  means 
a  loan  made  from  funds  in  the  Farmers 
Home  Administration  (FHA)  direct  loan 
account. 

(6)  Insured  loan.  The  term  “insured 
loan”  means  either: 

(i)  A  loan  made  from  funds  furnished 
by  a  lender  and  insured  by  the  FHA  at 
the  time  of  closing,  or 

(ii)  A  loan  made  from  the  Agricultural 
Credit  Insurance  Fund  (ACIF),  to  be 
sold  to  a  purchaser  and  insured  by  the 
FHA  at  the  time  of  sale. 

( 7 )  Tax-exempt  public  body.  The  term 
“tax-exempt  public  body”  means  a  mu¬ 
nicipality,  political  subdivision,  public 
authority,  district,  or  similar  organiza¬ 
tion  issuing  obligations  on  which  the  in¬ 
terest  income  is  exempt  from  Federal 
income  taxes. 

(8)  Typical  year.  The  term  “typical 
year”  as  used  in  this  and  other  subparts 
of  this  part  pertaining  to  associations 
means  a  year  after  which  the  association 
has  completed  its  development  and  which 
is  anticipated  to  be  representative  of  the 
ordinary  or  normal  year  the  association 
may  expect.  The  number  of  users,  mem¬ 
bers,  or  participants  to  use  in  analyzing 
the  typical  year’s  operation  will  be  those 
who  reside  in  the  area  at  the  time  of  loan 
closing  and  can  reasonably  be  expected 
to  become  users  of  the  facility. 

(b)  Special  terms.  For  definition  of 
terms  applicable  only  to  certain  asso¬ 
ciation  programs,  see  the  subparts  of  this 
part  pertinent  to  those  programs. 

§  1823.253  Use  of  loan  funds. 

Funds  may  be  used  in  accordance  with 
the  purposes  prescribed  in  the  applicable 
policy  subpart  and  the  following ; 

(a)  Equipment  (.including  office  equip¬ 
ment)  .  Purchase  or  rent  equipment  to 
install;  or  to  purchase  equipment  to 
maintain  facilities  which  may  be  in¬ 
stalled  or  improved  in  accordance  with 
this  subpart  and/or  Subparts  B,  D,  and 
H  of  this  part,  when  it  is  not  practical 
for  the  applicant  to  purchase  such 
equipment  with  contributions  or  funds 
otherwise  available,  provided; 

(1)  Such  equipment  is  not  otherwise 
available  when  and  as  needed. 

(2)  There  is  sufficient  need  to  justify 
ownership  or  rental.  It  is  expected  that 
borrowers  ordinarily  will  purchase  equip¬ 
ment  from  their  cash  on  hand  or  cash 
contributions. 

(b)  Acquire  land  and  rights.  Acquire 
land,  interests  in  land,  and  jghts  such 
as  water  rights,  leases,  permits,  rights- 
of-way,  and  other  evidences  of  land  or 
water  control  which  are  necessary  to  de¬ 
velopment  of  the  facility. 

<c)  Buildings,  fences,  secondary  fa¬ 
cilities ,  and  relocation.  (1)  Construct; 

(i)  Buildings  of  modest  design,  size, 
and  cost,  and  fences  essential  to  the 
successful  operation  or  protection  of  au¬ 
thorized  facilities  and  provide  storage 
for  tools  and  supplies  needed  to  operate 
the  facility;  and 


(ii)  Secondary  facilities  such  as  gas 
or  electric  service  lines  to  convey  fuel  or 
energy  for,  or  utilities  for  primary 
facilities. 

(2)  Relocate  roads,  bridges,  utilities, 
fences,  and  other  public  or  private 
improvements. 

(d)  Services  and  fees.  Pay  costs  inci¬ 
dental  to  the  establishment  of  such  fa¬ 
cilities  or  for  services  necessary  in  ac¬ 
complishing  any  of  the  above  purposes 
including,  but  not  limited  to: 

( 1 )  Paying  fees  or  other  legal  expenses 
of  establishing  a  water  right  through  ap¬ 
propriation,  agreement,  permit,  or  court 
decree. 

(2)  Paying  for  other  services  neces¬ 
sary  in  obtaining  the  loan,  and  in  plan¬ 
ning  and  completing  the  facilities  to  be 
financed. 

(3)  Acquiring  a  water  supply  by  the 
purchase  of  water  stock  or  member¬ 
ship  in  an  incorporated  water  users 
association. 

(e)  Initial  operating  expenses.  Pay  ini¬ 
tial  operating  expenses  that  will  be  in¬ 
curred  subsequent  to  project  completion 
and  before  any  or  sufficient  revenue  is 
realized  from  the  system  or  from  taxes  or 
assessments  when :  the  association  is  un¬ 
able  to  pay  for  such  expenses  from  con¬ 
tributions  or  other  sources,  or;  due  to 
unforeseen  construction  delays  it  is  de¬ 
termined  that  such  purpose  should  be 
permitted  to  protect  FHA  security,  and; 
the  State  director  has  approved  such  ac¬ 
tion  in  advance.  No  such  expenses  may 
be  allowed  for  a  period  of  more  than  1 
year.  Ordinarily  it  is  expected  that  such 
expenses  will  be  paid  from  cash  contribu¬ 
tions,  membership  fees,  dues,  assess¬ 
ments,  or  taxes. 

(f)  Paying  interest.  Pay  interest  in¬ 
stallments  when  such  installments  can¬ 
not  be  deferred  as  authorized  by 
§  1823.256(c)  until  such  time  as  the  fa¬ 
cility  is  generating  sufficient  revenue  to 
be  self-supporting  in  accordance  with  the 
following: 

(1)  Amount.  The  amount  of  such 
funds  will  not  exceed  the  amount  of  in¬ 
terest  which  will  accrue  on  the  loan  from 
the  estimated  date  of  loan  closing  to  a 
date  not  beyond  the  end  of  the  second 
full  calendar  year  after  the  estimated 
loan  closing  date,  when  revenues  or  tax 
receipts  will  not  be  sufficient  or  collecti¬ 
ble  in  time  to  pay  for  such  accrued  in¬ 
terest.  However,  the  State  director  may 
authorize  the  use  of  loan  funds  to  pay 
interest  for  a  longer  period  with  prior 
approval  of  the  national  office. 

(2)  Direct  loans.  Funds  will  not  be 
used  to  pay  interest  except  in  those  cases 
where  State  statutes  preclude  the  defer¬ 
ment  of  interest  payments. 

(3)  Insured  loans.  Funds  may  be  in¬ 
cluded  to  pay  interest  except  in  those 
cases  where  the  loan  is  being  made  by  a 
lender  who  is  willing  to  make  the  loan 
on  a  deferred  interest  basis. 

(g)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an  ap¬ 
plication  for  assistance,  the  county  su¬ 
pervisor  will  advise  the  applicant  that 
construction  work  must  not  be  started 
and  obligations  for  such  work  or  mate¬ 
rials  and  obligations  for  other  purposes 
must  not  be  incurred  before  the  loan  is 
closed.  If  the  applicant  nevertheless 
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wishes  to  proceed  before  closing  because 
of  emergency  conditions,  it  may  request 
permission  from  the  State  Director  to 
pay  such  obligations  if  a  loan  is  made. 

(1)  Upon  receipt  of  such  a  request  the 
State  Director  will  determine  whether: 

(1)  A  necessity  exists  for  incurring 
obligations  before  loan  closing. 

(ii)  The  obligations  will  be  incurred 
for  authorized  loan  purposes. 

(iii)  Contract  documents  have  been 
approved  by  FHA. 

(iv)  The  association  has  the  legal  au¬ 
thority  to  incur  the  obligations  at  the 
time  proposed. 

(V)  Payment  of  the  debts  will  remove 
any  basis  for  any  mechanic’s,  material- 
men’s  or  other  liens  that  may  attach  to 
the  security  property. 

(2)  If  the  State  Director  finds  that  all 
the  conditions  under  this  subpart  are 
met,  he  may  give  the  applicant  written 
permission  for  the  payment  of  such  ob¬ 
ligations  from  loan  funds  if  a  loan  is 
closed.  His  letter  will  specifically  state 
that  the  permission  granted  is  on  the 
condition  that  the  FHA  is  not  committed 
to  make  a  loan  and  assumes  no  respon¬ 
sibility  for  any  obligation  incurred  by  the 
applicant  because  of  the  permission 
granted,  and  that  the  applicant  must 
subsequently  meet  all  FHA  requirements 
for  the  loan. 

(h)  Purchase  existing  facilities.  Pur¬ 
chase  an  existing  facility  when  it  is 
determined  that  such  purchase  is  neces¬ 
sary  to  provide  efficient  service  through 
an  association-owned  and  operated  fa¬ 
cility,  or  the  present  owner  is  either 
unwilling  or  unable  to  make  needed 
enlargements,  improvements,  or  exten¬ 
sions. 

(i)  Refinancing.  Refinance  debts  in¬ 
curred  by  or  on  behalf  of  an  association 
prior  to  an  application  for  a  loan  when 
all  of  the  following  conditions  exist: 

(1)  The  debts  were  incurred  for  pur¬ 
poses  authorized  under  this  subpart  and 
Subparts  B,  D,  and  H  of  this  part. 

(2)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(3)  The  prior  approval  of  the  National 
Office  has  been  obtained  when  it  is  pro¬ 
posed  that  the  amount  to  be  advanced 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

(j)  Limitations.  The  use  of  loan  funds 
is  limited  in  accordance  with  the  follow¬ 
ing: 

(1)  Amount.  No  association  loan  may 
be  made  or  insured  which  will  cause  any 
association’s  total  unpaid  FHA  principal 
indebtedness  for  association  loans  (in¬ 
cluding  prior  Soil  and  Water  and  Water 
Facility  loans)  together  with  any  FHA 
development  grant  to  exceed  $4  million. 

(2)  Purpose.  Loan  may  not  be  used  to: 

(i)  Pay  any  annually  recurring  oper¬ 
ation  and  maintenance  expenses.  This 
does  not  preclude  use  of  loan  funds  for 
the  purpose  named  in  paragraph  (e)  of 
this  section. 

(ii)  Construct  or  repair  electric  gen¬ 
erating  plants,  electric  transmission  lines 
or  gas  distribution  lines  to  provide  serv¬ 
ices  for  commercial  sale. 


(iii)  Purchase  fire  trucks,  hoses,  and 
other  firefighting  equipment  or  construct 
housing  for  such  equipment,  except  as 
provided  in  Subpart  H  of  this  part. 

(iv)  Pay  rental  for  the  use  of  equip¬ 
ment,  machinery,  or  other  property 
owned  by  the  association. 

(v)  Develop  facilities  when  the  pri¬ 
mary  purpose  of  such  facilities  is  to 
promote  speculation,  acquire  or  develop 
land  for  sale,  or  develop  new  subdivisions. 

(vi)  Construct  buildings  and  facilities 
beyond  those  which  are  moderate  in  cost 
and  design. 

§  1823.254  Loans  to  tax-exempt  public 
body  applicants  and  preparation  and 
handling  of  bonds. 

For  regulations  pertaining  to  the  sale 
of  bonds  and  notes  for  tax-exempt  pub¬ 
lic  body-type  applicants,  security  for 
loans  to  tax-exempt  public  body  borrow¬ 
ers,  and  the  preparation  and  processing 
of  bonds,  see  Subpart  A  of  this  part.  How¬ 
ever,  bonds  evidencing  obligations  to  re¬ 
pay  loans  processed  under  this  subpart 
are  not  subject  to  the  requirements  of 
5  1823.3(a)(3)  and  §  1823.25(c). 

§  1823.255  Security. 

All  loans  to  associations  will  be  secured 
in  a  manner  which  will  adequately  pro¬ 
tect  the  interest  of  the  FHA  until  the 
loan  is  paid  in  full.  Loans  will  be  secured 
in  accordance  with  requirements  of  the 
applicable  subpart  of  this  part  for  the 
type  of  loan  being  made  and  the 
following: 

(a)  A  lien  will  be  taken  on  the  inter¬ 
est  of  the  applicant  in  all  land  easements, 
rights-of-way,  water  rights,  and  similar 
property  rights  used,  or  to  be  used,  in 
connection  with  the  facility  whether 
owned  at  the  time  the  loan  is  approved 
or  acquired  with  loan  funds.  In  unusual 
circumstances  where  it  is  not  feasible  to 
obtain  a  lien  on  such  land  rights  (such 
as  land  rights  obtained  from  Federal  or 
local  governmental  agencies  and  from 
railroads) ,  and  the  State  Director  deter¬ 
mines  that  the  interest  of  the  FHA  other¬ 
wise  is  adequately  secured,  the  lien  re¬ 
quirement  may  be  omitted  as  to  such 
land  rights.  In  those  instances  where 
such  property  rights  have  not  been 
legally  perfected,  it  will  be  the  responsi¬ 
bility  of  the  applicant  to  obtain  and 
record  such  releases,  consents,  subordi¬ 
nations  to  such  property  rights  from 
holders  of  outstanding  liens,  or  other  in¬ 
struments,  as  it  determines,  with  the 
advice  of  its  attorney,  are  necessary  for 
the  construction,  operation,  and  mainte¬ 
nance  of  the  facility.  When  easements 
only  are  obtainable  on  sites  for  structures 
such  as  reservoirs  and  pumping  stations, 
releases,  consents,  or  subordinations  may 
be  required  by  the  FHA.  Provision  will 
be  made  for  the  applicant  to  pay  from 
its  own  funds  for  any  excess  installa¬ 
tion  costs  resulting  from  a  failure  to  ob¬ 
tain  adequate  land,  rights-of-way  or  sub¬ 
ordinations. 

(1)  In  those  cases  where  a  lien  on  the 
leasehold  interest  of  the  borrower  in  a 
leasehold  from  a  private  party  will  rep¬ 
resent  the  principal  security  for  the  loan, 
unless  prior  written  approval  from  the 
National  Office  for  a  different  arrange¬ 


ment  is  obtained,  the  lease  must  pro¬ 
vide  for: 

(i)  An  unexpired  term  at  least  50  per¬ 
cent  longer  than  the  repayment  period 
of  the  loan. 

(ii)  The  borrower’s  interest  will  not 
be  subject  to  summary  forfeiture  or 
cancellation. 

(iii)  The  right  of  FHA  to  foreclose  its 
security;  to  bid  at  foreclosure  sales;  to 
accept  voluntary  conveyance  of  the  se¬ 
curity  in  lieu  of  foreclosure;  and  should 
the  leasehold  be  acquired  by  FHA  through 
foreclosure,  voluntary  conveyance,  aban¬ 
donment,  or  otherwise,  to  occupy  the 
property,  sublet  it,  or  to  sell  it  for  cash 
or  credit. 

(iv)  The  right  of  the  borrower  to  sell 
or  otherwise  transfer  the  leasehold. 

(v)  Sufficient  advance  notice  (at  least 
60  days)  to  FHA  of  the  lessor’s  inten¬ 
tions  to  cancel,  terminate,  or  foreclose 
upon  the  lease,  so  as  to  permit  FHA  to 
take  appropriate  action. 

(b)  Where  the  loan  is  approved  for  the 
acquisition  of  real  property  subject  to 
an  outstanding  lien  indebtedness,  the 
next  highest  priority  lien  obtainable  will 
be  taken. 

(c)  No  lien  will  be  taken  on  the  per¬ 
sonal  property  owned  at  the  time  of  loan 
approval  or  acquired  with  loan  funds  or 
otherwise,  except  when  it  is  deemed  nec¬ 
essary  to  take  a  lien  on  such  personal 
property  to  provide  adequate  security  for 
the  FHA. 

(d)  Assignments  of  association  income 
will  be  taken  and  perfected  if  legally 
permissible. 

(e)  Promissory  notes,  stock  or  mem¬ 
bership  subscription  agreements,  indi¬ 
vidual  member's  liability  agreements,  or 
other  evidences  of  debt,  as  well  as  mort¬ 
gages  or  other  security  instruments  en¬ 
cumbering  the  private  property  of  mem¬ 
bers  of  the  association  may  be  pledged 
or  assigned  to  the  FHA  as  additional  se¬ 
curity  in  any  case  in  which  the  interest 
of  the  FHA  will  not  be  otherwise  ade¬ 
quately  protected. 

§  1823.256  Loan  terms. 

(a)  Repayment  period.  (1)  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note(s)  or  bond(s).  In  addi¬ 
tion,  no  repayment  period  will  exceed  any 
statutory  limitation  on  an  association’s 
borrowing  authority,  nor  will  it  exceed 
the  useful  life  of  the  facility  to  be 
financed. 

(2)  In  those  cases  where  loans  are 
primarily  for  the  purchase  of  equipment 
such  as  tractors,  trucks,  and  earth  mov¬ 
ing  equipment  and  such  equipment  rep¬ 
resents  the  principal  security  for  the 
loan,  the  repayment  period  may  not  ex¬ 
ceed  7  years  from  the  date  of  loan  closing 
except  that  the  State  Director  may  au¬ 
thorize  such  a  loan  to  be  scheduled  for 
repayment  up  to  10  years  where  special 
justification  exists. 

(3)  Repayments  will  be  scheduled  an¬ 
nually  beginning  with  January  1  follow¬ 
ing  the  date  of  loan  closing  or  on  the 
first  January  1  following  the  end  of  any 
approved  deferment  period  unless  an  an¬ 
nual  due  date  other  than  January  1  is 
required  by  State  statute  or  upon  prior 
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written  authorization  of  the  National 
Office. 

(b)  Repayment  schedules.  (1)  Amor¬ 
tized  installments  will  be  required.  In 
cases  where  the  payment  of  interest  has 
been  deferred,  all  collections  will  be  ap¬ 
plied  to  interest  until  such  interest  has 
been  paid.  Also,  when  a  full  installment 
is  not  paid  when  due,  the  payment  made 
will  be  applied  first  to  accrued  interest. 

(2)  Income  to  be  received  by  the  asso¬ 
ciation  from  payments  earned  under 
U.S.  Department  of  Agriculture  (USDA) 
programs  for  shifts-in-land  use  and  the 
conservation  and  use  of  land  and  water 
accomplished  in  part  or  in  whole  with 
loan  funds  will  be  taken  into  account  in 
scheduling  loan  repayments. 

(c)  Deferred  payments.  Principal  or 
interest  payments,  or  both,  may  be  de¬ 
ferred  in  whole  or  in  part  for  a  period  not 
to  exceed  the  end  of  the  second  full 
calendar  year  after  the  estimated  date 
of  loan  closing.  If  for  any  reason  it  ap¬ 
pears  necessary  to  permit  a  longer 
period  of  deferment,  the  State  Director 
may  authorize  such  deferment  with  the 
prior  approval  of  the  National  Office. 

(1)  Deferments  of  principal  or  inter¬ 
est  will  not  be  used  to : 

(1)  Postpone  the  levying  of  taxes  or 
assessments. 

(ii)  Delay  the  collection  of  the  full 
rates  which  the  association  has  agreed 
to  charge  users  for  its  services  as  soon 
as  major  benefits  or  the  improvements 
are  available  to  those  users. 

(iii)  Create  reserves  for  normal  opera¬ 
tion  and  maintenance. 

(iv)  Make  any  capital  improvements 
except  those  considered  by  the  State 
Director  to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade¬ 
quate  security  therefor  and  upon  prior 
written  approval  of  the  National  Office. 

(v)  Accelerate  the  payment  of  other 
debts. 

(vi)  Permit  making  a  loan  when  re¬ 
payment  will  depend  upon  anticipated 
income  from  service  to  users  who  are 
not  located  in  the  service  area  at  the 
time  the  loan  is  closed  or  who  have  not 
at  that  time  agreed  to  accept  and  pay 
for  such  service. 

(2)  Proposed  deferments  will  be  con¬ 
sistent  with  provisions  of  State  or  local 
laws  affecting  the  creation  and  repay¬ 
ment  of  debts  by  borrowers. 

(3)  Interest  deferments  on  insured 
loans  will  be  scheduled  only  when  there 
is  a  lender  willing  to  advance  funds  on 
this  basis. 

(d)  Interest  rates.  Current  informa¬ 
tion  regarding  interest  rates  may  be 
obtained  from  any  county  or  State 
office  of  the  FHA  or  from  its  National 
Office  at  14th  and  Independence  Avenue 
SW„  Washington,  D.C.  20250. 

§  1823.257  Reserve#. 

Each  borrower  will  be  required  to  es¬ 
tablish  and  maintain  reserves  for  de¬ 
linquent  accounts  sufficient  to  assure  that 
loan  installments  will  be  paid  on  time. 
Reserve  accounts  also  will  be  established 
for  emergency  maintenance  and  for  ex¬ 
tensions  to  facilities.  In  those  cases  where 
statutes  provide  for  extinguishing  assess¬ 


ment  liens  of  public  bodies  when  prop¬ 
erties  subject  to  such  liens  are  sold  for 
delinquent  State  and  local  taxes,  special 
reserves  will  be  established  and  main¬ 
tained  for  the  protection  of  the  borrow¬ 
er’s  lien  of  assessment.  Provision  for  the 
accumulation  of  necessary  reserves  over 
a  reasonable  period  of  time  will  be  in¬ 
cluded  in  the  loan  documents  and  in  as¬ 
sessments,  tax  levies,  or  rates  charged 
for  services. 

(a)  Association  dependent  on  reve¬ 
nues.  Associations  dependent  on  revenues 
other  than  taxes  or  assessments  ordi¬ 
narily  will  plan  their  reserve  program 
to  provide  for  a  total  reserve  in  an 
amount  equal  at  least  to  one  average  loan 
installment.  It  also  is  expected  that  such 
reserve  wall  be  accumulated  at  the  rate 
of  a  least  one-tenth  of  the  total  each 
year  until  the  desired  level  is  reached. 

(b)  Handling  reserves.  Reserves  may 
be  invested  in  time  deposits  or  savings 
accounts  or  organizations  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  Federal  Home  Loan  Bank  Insurance 
Corporation,  or  obligations  of  the  United 
States  which  may  be  converted  readily 
into  cash.  Investments  and  income  there¬ 
from  will  always  be  a  part  of  the  par¬ 
ticular  reserve  fund  from  which  they  were 
made.  Reserves  also  may  be  used  to  make 
additional  payments  on  debts  owed  to 
FHA  if  such  action  is  not  in  conflict  with 
State  law  or  regulation  and  is  approved 
by  the  State  Director. 

§  1823.258  Insurance  and  bonding. 

Property  insurance,  workman’s  com¬ 
pensation  insurance,  liability  insurance, 
and  fidelity  bonds  wall  be  required  as 
follows : 

(a)  Property  insurance.  In  like  man¬ 
ner  as  provided  in  Part  1806  of  this  chap¬ 
ter,  fire  and  extended  coverage  will  be 
required  on  all  above  ground  structures, 
including  association-owned  equipment 
and  machinery  housed  therein. 

(b)  Workman’s  compensation  insur¬ 
ance  for  all  its  employees  in  accordance 
with  appropriate  State  laws. 

(c)  Liability  and  property  damage  in¬ 
surance.  Requirements  for  liability  in¬ 
surance  will  be  carefully  and  thoroughly 
considered  in  connection  with  each  proj¬ 
ect  financed  by  a  loan.  Public  liability 
and  property  damage  insurance  amounts 
will  be  established  accordingly  and  ob¬ 
tained  not  later  than  the  time  of  loan 
closing.  If  the  association  owns  trucks, 
tractors,  or  other  vehicles  that  fre¬ 
quently  are  driven  over  public  highways, 
public  liability  and  property  damage  in¬ 
surance  wall  be  required. 

(d)  Fidelity  bonds.  (1)  The  association 
will  provide  fidelity  bond  coverage  for  the 
positions  of  officials  (not  necessarily  in¬ 
cluding  employees  such  as  checkstand 
operators,  caddies,  concession  operators, 
and  other  such  employees)  entrusted 
with  the  receipt  and  disbursement  of  its 
funds  and  the  custody  of  any  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  money 
that  the  association  will  have  on  hand  at 
any  one  time  exclusive  of  loan  funds  de¬ 
posited  in  a  supervised  bank  account.  If 
permitted  by  State  laws,  the  United 
States  wall  be  named  as  co-obligee  in  the 


bond.  Corporate  fidelity  bonds  will  be  ob¬ 
tained  except  that  in  unusual  circum¬ 
stances  the  National  Office  may  give 
prior  approval  to  cash  bonds.  Form  FHA 
440-24,  “Position  Fidelity  Schedule 
Bond,”  may  be  used  if  permitted  by  the 
State  law. 

(2)  In  cases  W’here  the  State  Director 
determines  that  the  cost  of  fidelity  bonds 
in  amounts  sufficient  to  cover  all  accu¬ 
mulated  reserves  is  excessive,  the  State 
Director  may  approve  the  use  of  a  fidelity 
bond  in  an  amount  equal  to  the  amount 
of  funds  collected  by  the  association  in 
1  year  and  the  depositing  of  reserves  in 
a  special  account  requiring  the  counter- 
signature  of  the  County  Supervisor  for 
withdrawals.  In  such  cases,  the  State 
Director  will  request  the  assistance  of 
the  Office  of  the  General  Counsel  (OGC) 
in  preparation  of  the  deposit  agreement. 

(e)  Public  body-type  organization. 
Public  body-type  organizations  receiv¬ 
ing  assistance  as  authorized  in  this  sub¬ 
part  will  provide  insurance  and  bonds 
as  required  insofar  as  they  are  able  to  do 
so  under  applicable  State  statutes  and 
regulations. 

§  1823.259  Coordination  with  State  and 
local  agencies. 

Projects  financed  in  whole  or  in  part 
with  association  loan  funds  wrill  be  co¬ 
ordinated  with  appropriate  State  and  lo¬ 
cal  agencies  in  accordance  with  the 
following: 

(a)  Compliance  with  special  laws 
and  regulations.  Applicants  will  be  re¬ 
quired  to  comply  with  State  and  local 
laws  and  any  regulatory  commission 
rules  or  regulations  pertaining  to: 

(1)  Organization  of  the  association 
and  its  authority  to  install,  operate,  and 
maintain  the  facilities  proposed  to  be 
constructed. 

(2)  Borrowing  of  money,  giving  secu¬ 
rity  therefor,  and  raising  revenues  for  the 
repayment  thereof. 

(3)  Appropriation,  diversion,  storage 
and  use  of  water,  and  disposal  of  excess 
water.  All  of  the  rights  of  any  landown¬ 
ers,  appropriators,  or  users  of  water  from 
any  source  will  be  fully  honored  in  all 
respects  as  they  may  be  affected  by  facili¬ 
ties  to  be  installed.  If,  under  the  provi¬ 
sions  of  State  law,  notice  of  the  proposed 
diversion  or  storage  of  water  may  be 
filed  in  the  office  of  a  State  official,  such 
notice  must  be  filed  by  the  applicant. 
Even  though  such  filing  may  be  optional 
under  State  law,  the  record  might  be  of 
value  at  some  future  time  to  protect  the 
association’s  right  or  priority  to  the  use 
of  water.  An  applicant  must  furnish  evi¬ 
dence  to  provide  reasonable  assurance 
that  its  water  rights  will  be  or  have  been 
properly  established,  will  not  interfere 
with  prior  vested  rights,  will  likely  not 
be  contested  or  enjoined  by  other  water 
users  or  riparian  owners,  and  will  be 
within  the  provisions  of  any  applicable 
interstate  compact. 

(4)  Land  use  zoning. 

(5)  Permission  to  construct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  appropriate  State 
and  local  officials. 
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(6)  Health  and  sanitation  standards. 

§  1823.260  Professional  services. 

The  FHA  may  provide  advice  and  con¬ 
sultation  in  connection  with  preliminary 
determinations  regarding  engineering 
feasibility,  economic  soundness,  cost  es¬ 
timates,  organization,  financing,  and 
management.  Applicants  will  be  respon¬ 
sible  for  providing  the  services  neces¬ 
sary  to  plan  projects  including  design  of 
facilities,  preparation  of  cost  and  income 
estimates,  and  development  of  proposals 
for  organization  and  financing.  The 
County  Supervisor  will  inform  the  as¬ 
sociation  of  the  services  it  must  provide. 
Required  services  will  be  obtained  from 
qualified  professionals;  however,  appli¬ 
cants  should  be  cautioned  against  enter¬ 
ing  into  agreements  for  professional  serv¬ 
ices  until  they  have  completed  necessary 
preliminary  surveys  and  determinations. 
To  the  extent  practicable,  recommenda¬ 
tions  of  the  Forest  Service,  Federal  Ex¬ 
tension  Service,  Soil  Conservation  Serv¬ 
ice  (SCS),  Bureau  of  Land  Management, 
Bureau  of  Reclamation,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  Fish  and  Wildlife  Service,  and 
other  agencies  should  be  considered  in 
planning  the  development. 

(a)  Selection  of  architect  or  engineer. 
(1)  The  association  will  be  responsible  for 
selecting  its  architect  or  engineer.  FHA 
personnel  are  prohibited  from  recom¬ 
mending  any  particular  architect  or  en¬ 
gineer  or  firm.  The  County  Supervisor 
may  provide  applicants,  on  their  request, 
a  list  of  architects  or  engineers  who  have 
worked  successfully  on  other  similar  fa¬ 
cilities  in  the  area. 

(2)  Written  contracts  will  be  required 
for  architectural  and  engineering  serv¬ 
ices.  Such  contracts,  including  the 
amount  of  the  fee  to  be  paid,  will  be 
reviewed  and,  if  satisfactory,  they  will  be 
approved  by  FHA  by  signing  after  exe¬ 
cution  by  the  applicant  and  architect  or 
engineer.  State  directors  and  members  of 
their  staffs  who  have  been  designated  in 
writing  are  authorized  to  approve  agree¬ 
ments  with  engineers  and  architects  for 
FHA.  Form  FHA  442-19,  “Agreement  for 
Engineering  Services,”  may  be  modified 
as  appropriate  for  use  in  connection  with 
projects  financed  by  loans  being  proc¬ 
essed  under  this  subpart. 

(b)  Associations  unable  to  provide 
planning  assistance.  If  an  applicant  does 
not  have  the  resources  to  pay  for  project 
planning  work,  cannot  arrange  to  do  it 
on  credit,  has  no  qualified  personnel  to 
do  such  work,  and  the  technical  assist¬ 
ance  required  is  not  available  from  other 
Federal  or  other  public  agencies.  FHA 
may  provide  the  necessary  planning  as¬ 
sistance  by  utilizing  the  services  of  avail¬ 
able  FHA  personnel. 

(c)  Selection  of  legal  counsel.  The  as¬ 
sociation  will  be  responsible  for  selecting 
its  legal  counsel,  and  FHA  personnel  are 
prohibited  from  recommending  a  par¬ 
ticular  attorney  or  firm  of  attorneys. 
The  applicant  may  select  any  attorney 
who  is  qualified  and  agreeable  to  per¬ 
forming  the  required  legal  services.  A 
form  entitled  “Legal  Services  Agreement” 
for  use  by  the  organization  and  its  at¬ 


torney  is  available  at  all  FHA  offices  and 
may  be  used  as  a  guide  for  preparation 
of  legal  services  agreements. 

§  1823.261  Facility  control. 

Each  association  must  obtain  such  con¬ 
trol  over  its  project  area  as  will  be  nec¬ 
essary  to  accomplish  its  objectives.  The 
control  may  be  obtained  by  means  of 
deeds,  satisfactory  contracts,  permits, 
and  leases  with  private  landowners  or 
public  agencies  having  appropriate 
jurisdiction. 

§  1823.262  Preparation  of  appraisal 
reports. 

Reports  will  be  prepared  using  Form 
FHA  422-1,  “Appraisal  Report  (Farm 
Tract),”  with  appropriate  supplements 
and  modified  to  recommend  the  present 
market  value.  Such  appraisal  reports  will 
consider  the  use  for  which  the  property 
is  intended  and  will  be  made  on  an  “as 
is”  rather  than  a  “developed”  basis.  Ap¬ 
praisal  reports  will  be  prepared  by  quali¬ 
fied  FHA  appraisers  except  that  no 
employee  may  make  an  appraisal  in  con¬ 
nection  with  a  loan  which  he  will 
approve. 

§  1823.263  Affect  of  special  programs — 
regulations. 

Loans  to  which  this  subpart  pertains 
are  affected  as  shown  below  by  certain 
special  programs,  regulations,  and  laws. 

(a)  Equal  opportunity  in  employment 
for  construction.  This  applies  to  all  loans 
which  may  involve  construction  work 
exceeding  $10,000  to  be  paid  for  in  whole 
or  in  part  with  FHA  loan  funds.  (See 
Subpart  K  of  Part  1890  of  this  chapter.) 

(b)  Pledging  collateral  for  deposits  of 
funds  in  supervised  bank  accounts.  Col¬ 
lateral  must  be  pledged  for  all  supervised 
bank  accounts  in  excess  of  $20,000  for 
projects  being  financed  under  this 
subpart. 

(c)  Nondiscrimination  by  recipients  of 
FHA  financial  assistance  in  accordance 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964.  This  applies  to  direct  loans  and 
loans  made  from  the  ACIF  being  proc¬ 
essed  under  this  subpart.  (See  Subpart 
E  of  Part  1890  of  this  chapter.) 

§  1823.264  Applications. 

Each  applicant  will  make  application 
on  Standard  Form  101,  “Application — 
Federal  Assistance  for  Public  Works  and 
Facility-Type  Projects,”  promulgated  by 
Bureau  of  the  Budget  Circular  No.  A-75, 
Revised,  dated  December  29,  1967.  The 
applicant  need  not  be  legally  organized 
to  file  an  application. 

(a)  The  County  Supervisor,  upon  re¬ 
ceipt  of  Standard  Form  101  will  immedi¬ 
ately  complete  the  reverse  side  and  for¬ 
ward  one  copy  to  the  State  Director  and 
proceed  with  docket  development  and 
assembly.  The  date  that  the  application 
is  filed  will  be  entered  on  the  reverse  side 
of  the  application  form  near  the 
signature  line. 

§  1823.265  County  committee  recom¬ 
mendations. 

Just  as  soon  as  adequate  information 
has  been  assembled  on  the  association’s 
application  to  enable  the  county  com¬ 


mittee  to  make  its  recommendations,  the 
proposal  will  be  presented  to  the  com¬ 
mittee  by  the  County  Supervisor.  Com¬ 
mittee  recommendations  will  be  made  on 
Form  FHA  440-2,  “County  Committee 
Certification  or  Recommendation.” 

§  1823.266  Dockets. 

(a)  Assembly.  Dockets  ordinarily  will 
be  assembled  to  include  all  forms  and 
documents  required  by  the  applicable 
policy  subpart  of  this  part.  Dockets  for 
projects  for  which  preparation  of  com¬ 
plete  development  plans  including  con¬ 
struction  contract  documents  will  be 
relatively  expensive  may  be  initially  sub¬ 
mitted  without  complete  construction 
documents  and  without  all  legal  work 
completed.  In  such  cases,  the  docket  will 
include  a  preliminary  engineering  report 
prepared  in  accordance  with  Subpart  B 
of  Part  1804  of  this  chapter.  Although 
legal  work  in  connection  with  applicant 
organization  and  adoption  of  rules  and 
regulations  may  not  be  complete,  the 
proposed  form  of  documents  such  as 
articles  of  incorporation,  bylaws,  rules 
and  regulations,  and  other  similar  items 
will  be  included  in  the  docket. 

(b)  Coordinating  docket  preparation. 
The  County  Supervisor  is  responsible  for 
coordinating  the  development  of  associa¬ 
tion  dockets.  In  order  to  successfully 
carry  out  this  responsibility,  he  must 
make  maximum  use  of  conferences  with 
applicant  representatives,  checklists  de¬ 
signed  to  provide  for  continuous  moni¬ 
toring  of  progress  in  docket  development, 
and  other  measures  to  assure  effective 
liaison  and  communication  between  him, 
the  applicant,  and  the  applicant’s  tech¬ 
nical  and  professional  consultants. 

(1)  Each  applicant  should  be  re¬ 
quested  to  name  an  individual  and  an 
alternate  whom  the  County  Supervisor 
may  contact  in  connection  with  associa¬ 
tion  business.  These  individuals  should 
be  members  of  the  applicant’s  governing 
body  or  organizing  committee — not  the 
applicant’s  engineer,  architect,  or  attor¬ 
ney.  The  County  Supervisor  must  ac¬ 
complish  his  work  with  the  applicant 
through  the  designated  representative, 
except  where  otherwise  provided  in 
applicable  subparts  of  this  part. 

(2)  As  soon  as  the  County  Supervisor 
has  had  an  opportunity  to  make  a  pre¬ 
liminary  determination  regarding  appli¬ 
cant  eligibility  and  project  feasibility,  he 
will  discuss  matters  such  as  application 
processing,  the  applicant’s  need  for  an 
engineer,  architect,  or  other  consultant, 
and  an  attorney,  and  other  such  items 
with  the  governing  body  or  organizing 
committee.  At  this  meeting,  the  County 
Supervisor  will  initiate  use  of  a  proc¬ 
essing  checklist  for  use  in  guiding  docket 
preparation  and  establishing  a  time 
schedule  for  completion  of  items.  Im¬ 
mediately  following  the  discussion,  he 
will  confirm  by  letter  to  the  applicant 
the  decisions  made  and  forward  a  copy 
of  the  processing  checklist.  He  will  retain 
a  copy  of  the  processing  checklist  and 
forward  one  copy  along  with  a  copy  of 
his  confirmation  letter  to  the  State  office 
through  his  District  Supervisor.  The  Dis¬ 
trict  Supervisor  will  assist  each  of  his 
County  Supervisors  in  conducting  such 
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conferences  until  it  is  established  that 
the  County  Supervisor  likely  will  be  able 
to  successfully  carry  them  on  without 
assistance. 

(3)  As  soon  as  the  applicant  has 
selected  its  engineer  or  architect  and 
prior  to  commencing  facility  planning, 
the  County  Supervisor  will  hold  a  “pre¬ 
planning”  conference  with  members  of 
the  association’s  governing  body  or  orga¬ 
nizing  committee  and  its  engineer  or 
architect  and  other  interested  parties.  At 
this  conference,  preparation  of  the  pre¬ 
liminary  engineering  report  or  complete 
development  plans,  whichever  is  appro¬ 
priate,  will  be  discussed  in  detail  to  as¬ 
sure  that  the  applicant  and  its  engineer 
or  architect  understand  FHA  design  poli¬ 
cies,  as  well  as  their  respective  responsi¬ 
bilities.  Until  County  Supervisors  are 
adequately  trained  in  this  activity,  they 
will  be  assisted  by  District  Supervisors 
and  State  Office  personnel.  The  process¬ 
ing  checklist  will  be  updated  and  extend¬ 
ed  to  include  additional  items  discussed 
at  the  conference.  Again,  decisions 
reached  will  be  confirmed  by  letter  and 
the  processing  checklist  extended.  State 
Directors  will  develop  handbooks  and 
other  guides  for  use  of  applicants  and 
their  attorneys  and  engineers  or  archi¬ 
tects.  Use  and  content  of  such  handbooks 
will  be  discussed  at  the  preplanning  con¬ 
ference  and  handed  to  the  applicant  rep¬ 
resentatives,  attorney,  and  engineer  or 
architect.  State  Directors  will  develop 
separate  handbooks  for  use  with  recrea¬ 
tion,  grazing,  and  other  projects. 

(4)  As  the  application  is  being  proc¬ 
essed  and  the  need  develops  for  addi¬ 
tional  conferences,  the  County  Super¬ 
visor  will  call  such  conferences,  extend 
and  update  the  processing  checklist,  and 
confirm  by  letter  the  decisions  made. 

(5)  All  processing  checklists  will  be 
submitted  to  the  State  office  through  the 
district  supervisor.  If  an  extended  and 
updated  checklist  for  each  application  in 
process  has  not  been  submitted  during 
the  month,  it  will  be  submitted  no  later 
than  the  close  of  business  on  the  last 
working  day  of  the  month.  On  receipt  of 
an  extended  or  updated  checklist,  the 
State  Director  will  return  to  the  County 
Supervisor  the  checklist  on  hand.  This 
copy  may  be  used  by  the  County  Super¬ 
visor  for  future  submissions.  Form  FHA 
442-39,  “Processing  Checklist  (Other 
than  Public  Bodies),”  and  Form  FHA 
442-40,  “Processing  Checklist  (Tax- 
Exempt  Public  Bodies) may  be  used  for 
the  processing  checklist  or  if  desired, 
State  Directors  may  require  the  use  of 
State  forms. 

§  1823.267  Review  and  approval. 

(a)  Approval  official  review.  The  loan 
approval  official  will  review  the  docket  to 
determine  that: 

(1)  The  county  committee’s  recom¬ 
mendation  has  been  properly  completed 
and  signed  by  at  least  two  committeemen, 
neither  of  whom  is  a  member  of  the  ap¬ 
plicant  association. 

(2)  The  applicant  is  eligible. 

(3)  The  funds  are  requested  for  au¬ 
thorized  purposes. 

(4)  The  proposal  is  sound. 


(5)  All  other  pertinent  requirements 
are  met  or  apparently  can  be  met. 

(6)  The  facility  has  been  planned  and 
designed  within  the  criteria  established 
by  Subpart  B  of  Part  1804  of  this  chapter. 

(7)  Adequate  credit  at  reasonable 
rates  and  terms  is  not  available  from 
other  sources. 

(b)  Letter  of  conditions.  If  the  pro¬ 
posal  appears  to  be  sound  and  proper, 
the  loan  approval  official  will  prepare  a 
letter  of  conditions  listing  all  require¬ 
ments  which  the  applicant  must  agree 
to  meet  within  a  specified  time  before 
the  application  will  receive  further  con¬ 
sideration  and  any  loan  approved.  All 
letters  of  condition  will  be  addressed  to 
the  applicant,  signed  by  the  County 
Supervisor,  and  mailed  or  handed  to  the 
appropriate  applicant  representatives  by 
the  County  Supervisor. 

(1)  Requirements  listed  in  the  letter 
will  include  those  relative  to: 

(i)  Maximum  amount  of  loan  which 
may  be  considered. 

(ii)  Repayment  schedule. 

(iii)  Contributions  required  of  appli¬ 
cant  users  or  members. 

(iv)  Security  requirements. 

(v)  Title  to  property. 

(vi)  Organization. 

(vii)  Business  operations. 

(viii)  Insurance  and  bonding. 

(ix)  Construction  contract  docu¬ 
ments  and  bidding. 

(x)  Accounts,  records,  and  audit  re¬ 
ports  required. 

(xi)  Number  of  users  (members) . 

(xii)  Advertising  for  private  lenders 
by  tax-exempt  public  body  applicants. 

(xiii)  Closing  instructions. 

(xiv)  Other  requirements  which  must 
be  met. 

(2)  Each  letter  of  condition  will  con¬ 
tain  the  following  as  the  first  three 
paragraphs: 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given 
to  the  application  and  which  must  be  met 
before  the  loan  can  be  closed. 

This  letter  is  not  to  be  considered  as  a 
loan  approval  or  as  a  representation  as  to 
the  availability  of  funds.  The  docket  may 
be  completed  on  the  basis  of  a  loan  not  to 
exceed  $ - 

Please  complete  and  return  the  attached 
Form  FHA  442-46,  “Letter  of  Intent  to  Meet 
Conditions,”  if  you  desire  that  further  con¬ 
sideration  be  given  your  application. 

(c)  Docket  processing.  Docket  proc¬ 
essing  will  be  accomplished  expeditiously 
and  in  accordance  with  the  following 
subparagraphs  and  the  procedures  es¬ 
tablished  by  the  State  Director. 

(1)  If  the  County  Supervisor  is  author¬ 
ized  to  approve  the  loan  he  will  prepare 
the  letter  of  conditions  and  proceed  as 
required  in  subparagraph  (3)  (iii)  of  this 
paragraph. 

(2)  If  the  proposal  is  beyond  the 
County  Supervisor’s  approval  authority, 
but  within  the  District  Supervisor’s  ap¬ 
proval  authority,  the  County  Supervisor 
will  forward  the  docket  to  the  District 
Supervisor  who  will  review  it,  and  if 
found  in  order,  prepare  the  letter  of  con¬ 
ditions,  and  forward  the  unsigned  letter 
and  the  docket  to  the  County  Supervi¬ 


sor  along  with  a  memorandum  authoriz¬ 
ing  the  County  Supervisor  to  sign  the 
letter.  The  County  Supervisor  will  pro¬ 
ceed  in  accordance  with  subparagraph 
3  (iii)  of  this  paragraph. 

(3)  Proposals  beyond  the  approval 
authority  of  the  District  Supervisor  will  1 
be  forwarded  by  the  County  Supervisor 
direct  to  the  State  office  where  they  will 
be  reviewed,  and  if  found  in  order,  proc¬ 
essed  as  follows: 

(i)  If  the  proposal  is  within  the  State 
Director’s  approval  authority,  the  letter 
of  conditions  will  be  prepared  and  for¬ 
warded  to  the  County  Supervisor  along 
with  a  memorandum  authorizing  the 
County  Supervisor  to  sign  the  letter  of 
conditions.  The  County  Supervisor  will 
proceed  as  required  in  subdivision  (iii)  of 
this  subparagraph. 

(ii)  If  national  office  authorization  is 
required  for  loan  approval,  the  State 
Director  will: 

(а)  Forward  to  the  national  office  the 
following  material  assembled  in  the  fol-  1 
lowing  order  from  top  to  bottom: 

( 1 )  Transmittal  memorandum  includ¬ 
ing  recommendations. 

( 2 )  Proposed  letter  of  conditions. 

(3)  Original  plus  one  copy  of  the  proj¬ 
ect  summary  (shift-in-land-use,  recre¬ 
ation,  or  other). 

(4)  Fiscal  documents  including  budget 
and  financial  statements. 

(5)  Organizational  documents  such  as 
articles  of  incorporation  or  charter. 

(б)  Resolutions,  ordinances,  or  other 
form  of  agreement. 

(7)  Rules  of  operation  such  as  bylaws. 

( 8 )  Preliminary  engineering  report. 

(9)  Other  forms  and  documents 
required. 

(b)  Send  the  County  Supervisor  and 
District  Supervisor  an  information  copy 
of  his  transmittal  memorandum. 

(c)  On  receipt  of  national  office  au¬ 
thorization  to  approve,  the  State  Director 
and  County  Supervisor  will  proceed  as  in 
subdivision  (v)  of  this  subparagraph. 

(iii)  The  County  Supervisor  will  sign 
the  letter  of  conditions,  discuss  its  re¬ 
quirements  with  applicant  representa¬ 
tives,  and  afford  them  an  opportunity  to 
execute  Form  FHA  442-46. 

(a)  If  the  applicant  declines  to  exe¬ 
cute  Form  FHA  442-46  the  County  Su¬ 
pervisor  will  immediately  notify  the  State 
Director  and  provide  him  with  complete 
information  as  to  the  reasons  for  such 
declination.  He  also  will  provide  the  Dis¬ 
trict  Supervisor  with  an  information 
copy  of  his  report. 

(b)  If  the  applicant  has  executed 
Form  FHA  442-46,  and  if  the  loan  is 
within  the  County  Supervisor’s  approval 
authority  and  he  has  been  instructed 
by  the  State  Director  to  proceed,  he  will: 

(1 )  Execute  Form  FHA  440-37,  “Notice 
of  Approval  (Financial  Assistance),”  and 
distribute  the  copies. 

(2)  Complete  the  docket  and  forward 
to  the  State  Director  for  review.  Send  the 
original  copy  of  Form  FHA  442-46  to  the 
loan  approval  official. 

(iv)  On  receipt  of  Form  FHA  442-46, 
the  District  Supervisor  will,  for  loans 
within  his  approval  authority  and  after 
he  has  been  so  instructed  by  the  State 


FEDERAL  REGISTER,  VOL.  35,  NO.  189 — TUESDAY,  SEPTEMBER  29,  1970 


RULES  AND  REGULATIONS 


15133 


Director,  proceed  to  execute  Form  FHA 
440-37  and  make  the  distribution  as  re¬ 
quired  in  subdivision  (iii)  (b)(2)  of  this 
subparagraph. 

(v)  When  funds  are  obligated  or  re¬ 
served  for  the  project,  the  State  Director 
will  forward  a  proposed  press  release 
to  the  National  Office. 

(vi)  The  State  Director  will  forward 
a  proposed  press  release  for  all  projects 
to  be  approved  in  the  State  Office.  The 
press  release  will  be  forwarded  only  if 
funds  are  being  obligated  or  reserved  for 
the  project. 

(vii)  The  County  Supervisor  will  as¬ 
sist  all  applicants  in  the  completion  of 
their  dockets.  Completed  dockets  will  be 
forwarded  to  the  State  Director  for  re¬ 
view  and  transmittal  to  the  OGC  for 
preparation  of  closing  instructions. 

(viii)  The  OGC  will  forward  all  clos¬ 
ing  instructions  to  the  State  Office  where 
they  will  be  reviewed  and  forwarded  to 
the  County  Supervisor. 

(d)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail¬ 
able  and  in  accordance  with  the  follow¬ 
ing: 

(1)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  con¬ 
tract  for  a  loan  and  to  secure  repayment 
of  the  loan.  Funds  must  be  obligated  in 
multiples  of  $100. 

(2)  Funds  may  not  be  obligated  until 
Form  FHA  440-37  has  been  forwarded 
to  the  applicant.  If  Form  FHA  440-37 
was  issued  in  a  fiscal  year  prior  to  the 
fiscal  year  in  which  funds  are  being 
obligated,  it  will  be  necessary  to  issue 
a  second  Form  FHA  440-37  which  is  dated 
within  the  fiscal  year  in  which  funds  are 
being  obligated. 

(3)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  memoran¬ 
dum  authorizing  approval  will  be  at¬ 
tached  to  the  original  copy  of  Form  FHA 
440-3,  “Record  of  Actions.” 

§  1823.268  Title  to  pledged  assets. 

The  association  will  provide  evidence 
of  title  satisfactory  to  the  FHA  for  all 
assets  which  will  constitute  security  for 
the  loan. 

(a)  Whenever  real  estate  other  than 
easements,  rights-of-way,  or  similar  in¬ 
terests  will  be  taken  as  security,  the  ap¬ 
plicant  should  furnish  the  County  Su¬ 
pervisor  with  a  copy  of  its  deed  or  pur¬ 
chase  contract  and  any  mortgage  or  other 
lien  on  the  property  offered  as  security. 
If  water  stock  is  being  offered  as  security 
for  the  loan,  the  applicant  should  fur¬ 
nish  the  stock  certificate.  The  other  title 
evidence  furnished  will  be  one  of  the 
following: 

(1)  An  opinion  of  title  prepared  by  the 
applicant’s  attorney.  This  opinion  may 
be  on  Forms  FHA  427-9,  “Preliminary 
Title  Opinion,”  and  FHA  427-10,  “Final 
Title  Opinion.”  The  opinion  will  be  based 
upon  an  examination  of  the  public  rec¬ 
ords  or  a  current  abstract  of  title,  or  a 
combination  thereof,  in  accordance  with 
the  practice  in  the  community.  If  based 
on  an  abstract  of  title,  the  abstract  and 
abstractor’s  certificate  must  cover  all 
matters  below.  If  the  abstractor’s  certifi¬ 
cate  or  certificates  are  limited  in  any 
way,  they  must  be  supplemented  by  the 


attorney’s  own  examination  of  records 
or  other  competent  evidence  of  title.  The 
opinion  of  title  will  set  forth  the  owner¬ 
ship  and  condition  of  the  title  to  the 
land,  the  manner  in  which  title  was  ac¬ 
quired,  and  will  list  all  unreleased  mort¬ 
gages,  judgments,  unpaid  taxes,  liens  or 
other  encumbrances,  pending  suits,  res¬ 
ervations,  exceptions,  leases,  easements, 
and  any  other  outstanding  interest.  The 
title  search  must  cover  such  period  as 
the  examining  attorney  determines  nec¬ 
essary  to  issue  his  opinion  as  to  whether 
the  title  is  good  and  marketable  accord¬ 
ing  to  title  examination  standards  pre¬ 
vailing  in  the  area,  except  that  title  ex¬ 
amination  need  not  go  back  beyond  a 
Farm  Ownership,  Rural  Housing,  or  in¬ 
dividual  Soil  and  Water  (not  Water  Fa¬ 
cilities)  security  instruments.  If  the  ex¬ 
amining  attorney  finds  an  FHA  security 
instrument  in  the  chain  of  title  and  is 
not  certain  that  it  is  one  of  the  types 
mentioned  in  the  preceding  sentence,  he 
may  consult  the  county  supervisor. 

(2)  A  policy  of  title  insurance  ob¬ 
tained  from  a  title  insurance  company 
approved  by  FHA. 

(b)  Applicants  will  be  responsible  for 
obtaining  adequate,  continuous  and  valid 
rights-of-way  for  the  construction,  oper¬ 
ation,  and  maintenance  of  its  facilities. 

(1)  The  applicant  will  submit  the  fol¬ 
lowing  documentary  evidence  to  the 
FHA: 

(i)  A  copy  of  the  form  of  right-of-way 
instrument  to  be  used  if  it  differs  from 
Form  FHA  442-20,  “Right-of-Way  Ease¬ 
ment.”  Rights-of-way  with  restrictive 
provisions  should  be  accepted  only  in 
very  unusual  circumstances.  Whenever 
the  form  of  the  instrument  differs  from 
Form  FHA  442-20  or  contains  special 
provisions  that  are  required  by  either 
the  applicant  or  the  grantor,  copies  of 
such  instruments  will  be  submitted  to  the 
FHA  for  review  prior  to  acceptance  and 
recording.  Either  specific  rights-of-way 
containing  a  legal  property  description  or 
a  centerline  description  of  the  rights-of- 
way,  or  general  rights-of-way  contain¬ 
ing  only  a  description  of  the  tract  or  par¬ 
cel  of  land  affected,  may  be  used. 

(ii)  A  certificate  by  a  duly  authorized 
official  of  the  applicant  that  it  has  ob¬ 
tained  and  presently  hold  adequate  and 
sufficient  legal  title  to  all  rights-of-way, 
permits,  licenses,  and  other  authoriza¬ 
tions  deemed  necessary  by  the  applicant, 
its  engineer,  and  its  attorney  for  an  un¬ 
interrupted  right-of-way  for  the  con¬ 
struction,  operation,  and  maintenance  of 
the  facilities.  Use  Form  FHA  442-21, 
“Right-of-Way  Certificate.” 

(iii)  A  right-of-way  map  showing  the 
location  of  all  structures,  pipelines, 
ditches,  and  the  like.  When  completed, 
the  map  should  show  that  the  rights-of- 
way  are  continuous  with  no  gaps.  Rights- 
of-way  acquired  by  use  or  adverse  pos¬ 
session  will  be  shown  by  some  distinctive 
color.  This  map  will  be  prepared  by  the 
applicant’s  engineer  and  it  will  bear  the 
signature  of  the  engineer  and  the  presid¬ 
ing  official  or  the  applicant. 

(iv)  An  opinion  of  the  applicant’s  at¬ 
torney  relating  to  the  adequacy  and  le¬ 
gality  of  the  rights-of-way  covered  by 


the  right-of-way  certificate  and  right-of- 
way  map.  Use  Form  FHA  442-22,  “Opin¬ 
ion  of  Counsel  Relative  to  Right-of- 
Way,”  to  the  extent  possible. 

(2)  When  a  lien  will  be  taken  on  a  site 
for  structures  and  the  applicant  is  able 
to  obtain  only  a  right-of-way  or  ease¬ 
ment  on  such  site  rather  than  a  fee  sim¬ 
ple  title,  the  applicant  will  furnish  a 
title  report  thereon  by  the  applicant’s  at¬ 
torney,  showing  the  ownership  of  the 
land  and  all  mortgages  or  other  liens, 
defects,  or  encumbrances,  if  any.  The 
title  report  will  cover  the  same  period 
of  time  prescribed  in  paragraph  (a)  (1) 
of  this  section.  Consents,  releases,  or 
subordinations  will  be  obtained  from  the 
holders  of  outstanding  liens  or  mortgages 
as  may  be  required  by  the  FHA. 

(c)  When  a  mortgage  or  an  assignment 
will  be  taken  on  water  rights  owned  or 
to  be  acquired  by  the  association,  the 
following  will  be  furnished  as  applicable : 

(1)  A  statement  by  the  association’s 
attorney  regarding  the  nature  of  the 
water  right  owned  or  to  be  acquired  by 
the  applicant  (conveyance  of  title,  ap¬ 
propriation  and  decree,  application  and 
permit,  public  notice  of  appropriation 
and  use,  and  so  forth) . 

(2)  A  copy  of  any  contract  with  an¬ 
other  company  or  municipality  to  supply 
water  or  stock  certificate  in  another  com¬ 
pany  representing  the  right  to  receive 
water. 

(d)  When  liens  will  be  taken  on 
chattel  property,  the  following  will  be 
furnished: 

(1)  Description  of  the  property  for 
use  in  preparing  security  instruments. 

(2)  Form  FHA  440-13,  “Report  of  Lien 
Search,”  or  similar  form  prepared  in  ac¬ 
cordance  with  the  procedures  issued  by 
the  State  office  prescribing  the  use  of 
such  form  for  operating  loans. 

(e)  If  the  information  supplied  is  not 
consistent  with  information  in  the  re¬ 
port  on  application,  the  applicant  must 
furnish  a  full  explanation  (satisfactory 
to  the  FHA)  of  the  variations.  The  appli¬ 
cant  will  be  required  to  furnish  such 
additional  title  evidence  as  may  be  called 
for  by  the  OGC. 

(f)  All  title  evidence  other  than  the 
opinion  of  title,  mortgage  title  insur¬ 
ance  policy,  and  water  stock  certificates 
will  be  returned  to  the  borrower  when  the 
loan  has  been  closed.  The  opinion  of  title 
or  title  insurance  policy  and  any  water 
stock  certificates  will  be  retained  in  the 
borrower’s  county  office  case  folder. 

§  1823.269  Title  to  unpledged  land 
rights. 

Applicants  whose  land  rights  are  not 
to  be  pledged  as  security  will  submit  evi¬ 
dence  of  title  in  accordance  with  §  1823.- 
268(b)(1)  (ii)  and  (iii). 

§  1823.270  Loan  closing  instructions. 

Loans  will  be  closed  in  accordance 
with  instructions  issued  by  the  OGC  or 
the  State  director. 

(a)  Closing  instructions  issued  by  the 
State  Director.  (1)  State  Directors  may, 
on  an  individual  loan  basis,  authorize 
loans  to  be  closed  without  OGC  closing 
instructions,  prepared  for  that  specific 
loan  when: 
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(i)  Such  loans  are  secured  only  by  a 
first  lien  on  real  estate  and  an  assign¬ 
ment  of  revenue,  or  by  a  first  lien  on 
chattels  and  an  assignment  of  revenue. 

(ii)  The  applicant  is  providing,  where 
real  estate  is  to  serve  as  security,  an  ac¬ 
ceptable  mortgagee  title  insurance  policy 
issued  by  a  company  approved  in  accord¬ 
ance  with  Part  1807  of  this  chapter  or 
an  opinion  of  title  and  final  title  of  opin¬ 
ion  prepared  by  the  association’s  attorney 
using  Forms  FHA  427-9  and  FHA  427-10. 

(iii)  Evidence  of  organization  such  as 
articles  of  incorporation  or  other  evi¬ 
dence  meets  FHA  requirements. 

(iv)  For  an  existing  corporation,  the 
applicant  is  in  good  standing  as  evi¬ 
denced  by  a  “Certificate  of  Good  Stand¬ 
ing”  or  similar  statement  from  appropri¬ 
ate  State  officials  or  there  is  other  ac¬ 
ceptable  evidence  of  good  standing. 

(v)  The  applicant's  operating  rules 
and  regulations  such  as  bylaws  or  other 
forms  of  rules  and  regulations,  meet 
FHA  requirements. 

(vi)  The  loan  will  be  closed  with  the 
assistance  of  the  association's  attorney. 

(vii)  Regulations  issued  by  the  State 
Office  pertaining  to  loan  closing  have 
been  found  acceptable  by  the  regional 
attorney  and  approved  by  the  National 
Office. 

(viii)  There  is  nothing  significantly 
unusual  about  the  loan  which  would  in¬ 
dicate  that  it  should  be  reviewed  by 
OGC. 

(2)  State  Directors  will  furnish  the 
county  supervisor  with  instructions  nec¬ 
essary  to  properly  close  the  loan  when 
authorizing  loans  to  be  closed  as  pro¬ 
vided  in  subparagraph  (1)  of  this  para¬ 
graph.  Ordinarily,  most  such  closing  in¬ 
structions  would  be  contained  in  regula¬ 
tions  issued  by  the  State  Office  prepared 
in  accordance  with  Subparagraph  (1) 
(vii)  of  this  paragraph  with  the  individ¬ 
ual  instructions  limited  to  those  items 
pertaining  to  the  specific  loan. 

(b)  Closing  instructions  issued  by  the 
OGC.  Loans  which  cannot  be  closed  in 
accordance  with  paragraph  (a)(1)  of 
this  section  will  be  closed  on  the  basis  of 
instructions  issued  by  OGC.  State  direc¬ 
tors  will,  when  requesting  closing  instruc¬ 
tions  from  OGC,  also  request  advice  as 
to  whether  OGC  feels  it  necessary  to  re¬ 
turn  evidence  of  closing  for  its  review  and 
final  opinion. 

§  1823.271  Preparation  for  loan  closing 
and  ordering  loan  checks. 

(a)  Preparation  for  closing.  Upon  re¬ 
ceipt  of  closing  instructions,  the  County 
Supervisor  will: 

(1)  Discuss  with  the  association’s  gov¬ 
erning  body  and  its  architect  or  engineer 
and  attorney  and  other  appropriate  as¬ 
sociation  representatives  the  require¬ 
ments  contained  therein  and  any  actions 
necessary  to  proceed  with  closing. 

(2)  Hand  the  association  officers  three 
copies  of  the  closing  instructions. 

(3)  Plan  carefully  with  association 
officers  the  timing  of  all  steps  to  be 
taken  before  closing. 

(b)  Determining  whether  project  can 
be  constructed  within  estimate,  if  it  ap¬ 
pears  that  the  applicant  will  be  able  and 
is  ready  to  meet  the  closing  requirements, 


the  State  Director  must  determine 
whether  the  facility  likely  can  be  con¬ 
structed  for  an  amount  within  the  esti¬ 
mate.  In  order  to  make  this  determina¬ 
tion,  he  may  require  that  construction 
contract  bids  be  invited  and  opened  prior 
to  further  processing.  This  will  be  ac¬ 
complished  in  accordance  with  the  re¬ 
quirements  of  Subpart  B  of  Part  1804  of 
this  chapter. 

(c)  Ordering  loan  checks.  (1)  Checks 
will  not  be  ordered  until : 

(i)  The  association  has  complied  with 
approval  conditions  and  closing  instruc¬ 
tions,  except  for  those  actions  which  are 
to  be  completed  on  the  date  of  loan  clos¬ 
ing  or  subsequent  thereto. 

(ii)  The  association  is  ready  to 
start  construction  or  proceed  with 
development. 

(iii)  The  association  is  reasonably  sure 
that  no  increase  or  decrease  in  the 
amount  of  the  loan  is  contemplated.  If  it 
becomes  evident  on  or  before  closing  that 
the  amount  of  the  funds  should  be  sub¬ 
stantially  decreased  or  increased,  the 
county  supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
him  for  revision  and  proceed  with  the 
revised  docket. 

(iv)  The  signed  copy  of  Form  FHA 
440-3  has  been  received  from  the  finance 
office. 

(2)  For  a  direct  loan,  the  County 
Supervisor  will  check  the  block  for  is¬ 
suance  of  the  check  on  a  copy  of  Form 
FHA  440-3,  sign  the  form,  insert  the  date 
of  signature,  and  forward  it  to  the  Fi¬ 
nance  Office.  For  loans  with  more  than 
one  advance,  an  extra  copy  of  Form 
FHA  440-3  will  be  prepared  and  sub¬ 
mitted  to  the  Finance  Office  for  each 
advance. 

(3)  For  insured  loans,  follow  the  pro¬ 
cedures  contained  in  Part  1812  of  this 
chapter. 

(4)  In  those  cases  where  relatively 
large  amounts  of  funds  are  to  be  ex¬ 
pended  for  purchase  of  real  estate  or  for 
other  reasons  at  the  time  of  closing,  sepa¬ 
rate  checks  for  such  purposes  may  be 
ordered  and  endorsed  by  the  borrower  to 
the  seller  or  other  appropriate  party.  This 
will  preclude  the  necessity  for  depositing 
such  loan  funds  to  the  supervised  bank 
account  and  reduce  the  amount  of  re¬ 
quired  collateral. 

(5)  Ordinarily,  loan  funds  should  be 
disbursed  in  one  advance;  however,  pro¬ 
vision  may  be  made  for  more  than  one 
advance  of  funds  when  there  is  a  justifi¬ 
cation  for  multiple  advances.  The  State 
Director  may  authorize  disbursement  of 
the  loan  in  not  to  exceed  four  advances, 
provided  none  of  the  advances  will  be 
scheduled  for  disbursement  later  than 
2  years  from  the  date  of  loan  closing. 
Insured  loans  may  be  disbursed  in  more 
than  one  advance  only  when  a  lender 
within  the  State  is  agreeable  to  the 
multiple  advances. 

(d)  Borrowers  receiving  funds  from 
other  agencies.  Before  closing  the  FHA 
loan,  County  Supervisors  will  be  sure 
that  FHA  borrowers  expecting  funds 
from  other  agencies  such  as  ASCS,  SCS, 
and  others  for  use  in  completing  projects 
being  partially  financed  with  FHA  funds 


have  evidence  that  funds  from  such 
other  agencies  will  be  available  at  the 
time  needed  for  construction  of  the  proj¬ 
ect.  If  there  are  any  questions  regarding 
the  availability  of  such  funds,  the  County 
Supervisor  will  report  the  complete  cir¬ 
cumstances  to  the  State  Director  and 
request  instructions  for  proceeding. 

§  1823.272  Loan  closing. 

Loans  will  be  closed  as  soon  as  possible 
after  receiving  the  check. 

(a)  Authority  to  execute,  file,  and  re¬ 
cord  legal  instruments.  Property  bonded 
county  office  employees  are  authorized  to 
execute  and  file  or  record  any  legal  in¬ 
struments  necessary  to  obtain  or  pre¬ 
serve  security  for  association  loans.  This 
includes,  as  appropriate,  mortgages  and 
other  lien  instruments,  as  well  as  affi¬ 
davits,  acknowledgments,  and  other  cer¬ 
tifications  and  instruments. 

<b)  Preparation  of  mortgages.  Unless 
otherwise  required  by  State  law,  or  an 
exception  is  approved  by  the  State  Di¬ 
rector  with  the  advice  of  OGC,  only  one 
mortgage  will  be  taken,  even  though  the 
indebtedness  is  to  be  evidenced  by  more 
than  one  note. 

(c)  Preparation  of  promissory  notes 
and  bonds.  Notes  and  bonds  will  be  com¬ 
pleted  on  and  dated  the  day  of  loan  clos¬ 
ing.  The  amount  of  each  note  or  bond 
will  be  in  multiples  of  $100. 

(1)  Form  FHA  440-22,  “Promissory 
Note  (Insured  Loan  to  Non-Tax-Exempt 
Association  or  Organization),”  will  be 
used  for  insured  loans  to  an  association 
whose  obligations  bear  interest  which  is 
not  exempt  from  Federal  income  taxa¬ 
tion. 

(2)  Form  FHA  440-23,  “Promissory 
Note  (Direct  Loan  to  Association  or  Or¬ 
ganization)  ,”  will  be  used  for  direct 
loans. 

(d)  Insurance  endorsement.  All  in¬ 
sured  loans  to  tax-exempt  public  bodies 
will  be  made  from  the  ACIF.  For  other 
insured  loans  where  there  is  a  known 
lender.  County  Supervisors  and  State 
Directors  are  authorized  to  endorse  notes 
and  to  execute  insurance  endorsements. 
For  insured  loans  from  the  insurance 
funds,  the  note(s)  or  bonds  will  be  trans¬ 
ferred  to  the  lender  and  the  insurance 
endorsements  executed  by  the  Director, 
Finance  Office,  or  the  Insured  Loan  Offi¬ 
cer,  in  accordance  with  procedures 
established  by  the  National  Office.  The 
following  action  will  be  taken  at  loan 
closing  with  respect  to  insured  note(s)  or 
bonds  where  there  is  a  known  lender: 

(1)  Note(s).  The  promissory  note(s), 
Forms  FHA  440-22  or  FHA  440-33 
“Promissory  Note  (Insured  Loan  to  Tax- 
Exempt  Public  Body),”  whenever  legally 
possible,  will  be  endorsed  over  to  the 
known  lender.  Forms  FHA  440-5,  “In¬ 
surance  Endorsement  (Insured  Loan),’’ 
or  FHA  440-30,  “Insurance  Endorsement 
(Insured  Loan),”  will  be  completed, 
signed,  attached  to  the  note(s)  and  de¬ 
livered  with  the  note(s)  to  the  known 
lender  pursuant  to  Part  1812  of  this 
chapter. 

(2)  Warrants  and  others.  Other  in¬ 
strument  (s)  evidencing  the  indebted¬ 
ness  will  be  handled  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph.  Any 
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questions  in  this  regard  should  be  re¬ 
solved  with  the  assistance  of  the  OGC. 

(e)  Obtaining  real  property  insurance. 
The  association  will  provide  insurance 
coverage  at  the  time  of  loan  closing  in 
the  amounts  and  types  specified  in  the 
letter  of  conditions  and  provided  for  in 
§  1823.258(a). 

(f)  Assignments.  Assignments  will  be 
prepared  in  accordance  with  conditions 
of  loan  approval  and  closing  instruc¬ 
tions.  Assignments  based  on  income  from 
services  of  equipment  will  be  prepared 
so  as  to  require  income  to  be  remitted  on 
the  basis  of  equipment  use. 

(g)  Obtaining  liability  insurance.  The 
association  will  provide  liability  insur¬ 
ance  by  the  time  of  loan  closing  in  the 
amount  and  type  specified  by  the  State 
Director  in  his  memorandum  of  approval. 

(h)  Obtaining  fidelity  bonds.  The  as¬ 
sociation  will  provide  fidelity  bonds  by 
the  time  of  loan  closing  in  the  amounts  of 
and  covering  the  positions  specified  by 
the  State  Director  in  his  approval 
memorandum.  If  permitted  by  State  law, 
the  “United  States  of  America”  will  be 
named  as  coobligee  in  the  bond.  Form 
PHA  440-24,  “Position  Fidelity  Schedule 
Bond,”  may  be  used  if  permitted  by  State 
law.  Use  of  Form  FHA  440-24  will  usually 
result  in  lower  rates  for  this  coverage. 

(i)  Payment  of  fees  and  costs.  Statu¬ 
tory  fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in¬ 
struments  and  notary  and  lien  search 
fees  incident  to  loan  transactions  will 
be  paid  by  the  association  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  FHA 
personnel  to  be  used  to  pay  the  filing  or 
recording  fees,  or  the  cost  of  making  lien 
searches,  Form  FHA  440-12,  “Acknowl¬ 
edgment  of  Payment  for  Recording,  Lien 
Search,  and  Releasing  Fees,”  will  be 
executed. 

(j)  Distribution  of  recorded  docu¬ 
ments.  The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not  re¬ 
quired  by  the  loan  approval  official  to 
be  held  by  the  FHA  will  be  returned  to 
the  association. 

(k)  Posting  area  guide  records.  Any 
actions  to  be  completed  subsequent  to 
loan  closing  will  be  recorded  on  Form 
FHA  405-1,  “Management  System  Card — 
Individual.” 

(l)  Use  of  and  accountability  for 
funds.  (1)  Loan  funds  and  any  funds 
furnished  by  the  borrower  to  supplement 
the  loan  including  contributions  to  pur¬ 
chase  major  items  of  equipment, 
machinery,  and  furnishings,  will  be 
deposited  and  handled  in  accordance 
with  Part  1803  of  this  chapter  in  a  bank 
in  which  deposits  are  covered  by  Federal 
Deposit  Insurance.  The  funds  so  depos¬ 
ited  in  a  supervised  bank  account  are 
public  monies  under  title  12,  section  265, 
United  States  Code,  because  they  are 
subject  to  control  by  an  employee  of  the 
United  States,  and  therefore,  if  the 
amount  deposited  exceeds  $20,000  the 
bank  will  be  required  to  pledge  collateral 
security  for  such  excess  pursuant  to 
Treasury  Department  Circular  No.  176 
before  the  funds  are  deposited. 


(2)  If  the  financial  operations  of  the 
association  are  so  limited  by  State  laws, 
or  by  other  special  circumstances,  that 
use  of  a  supervised  bank  account  is  im¬ 
possible,  loan  funds  may  be  deposited  in 
a  special  bank  account  without  provision 
for  countersignature  of  checks  or  war¬ 
rants  by  the  County  Supervisor.  In  such 
cases,  arrangements  must  be  agreed 
upon  for  the  prior  approval  by  the 
County  Supervisor  of  the  bills  or  vouch¬ 
ers  upon  which  warrants  will  be  drawn 
so  that  the  necessary  control  of  pay¬ 
ments  from  loan  funds  can  be  main¬ 
tained  and  records  in  the  FHA  County 
Office  can  be  kept  current.  Periodic  au¬ 
dits  of  such  accounts  should  be  made  by 
the  County  Supervisor  at  such  times  and 
in  such  manner  as  the  State  Director  will 
prescribe  in  the  conditions  of  loan  ap¬ 
proval,  and  suitable  followups  should 
be  established.  If  the  applicable  State 
laws  contain  specific  and  mandatory 
provisions  regulating  the  depositories  to 
be  used,  the  security  given  by  the  deposi¬ 
tory  for  funds  of  the  association,  or  the 
bond  required  of  the  association’s  treas¬ 
urer,  such  requirements  should  be  com¬ 
plied  with.  If,  however,  there  are  no  such 
mandatory  provisions  in  the  State  laws, 
the  State  Director  should  include  in  his 
conditions  for  loan  approval  require¬ 
ments  for  the  protection  of  the  loan 
funds  by  the  depository  placing  in  escrow 
or  pledging  sufficient  obligations  of  the 
United  States,  or  furnishing  a  good  and 
sufficient  bond  by  a  reputable  surety 
company  authorized  to  do  business  in 
the  State.  If  other  types  of  protection  of 
the  loan  funds  are  proposed,  they  should 
be  submitted  to  the  Administrator  for 
approval. 

(3)  Applicant  contributions  to  be  used 
for  operation  and  maintenance  expenses 
and  contributions  for  equipment,  ma¬ 
chinery  and  furnishings  not  to  be  depos¬ 
ited  in  a  supervised  or  special  bank  ac¬ 
count  in  accordance  with  subparagraphs 
(1)  and  (2)  of  this  paragraph  will  be  de¬ 
posited  in  the  appropriate  accounts  of 
the  applicant.  In  order  to  assure  that 
such  funds  will  be  used  as  agreed,  the 
applicant  must  agree  prior  to  loan  clos¬ 
ing  that  checks  will  be  drawn  on  such 
accounts  only  with  the  concurrence  of 
the  County  Supervisor. 

(4)  Checks  for  direct  loans  and  loans 
from  the  ACIF  will  be  handled  in  accord¬ 
ance  with  procedures  established  by  the 
National  Office. 

(5)  If,  for  any  reason,  a  loan  check  for 
an  insured  loan  by  a  private  lender  can¬ 
not  be  delivered  to  the  association,  it 
will  be  returned  to  the  lender  with  a  re¬ 
quest  for  cancellation.  When  a  loan  check 
is  lost  or  destroyed,  the  County  Super¬ 
visor  will  notify  the  lender  immediately. 
If  the  association  desires  that  a  new 
check  be  issued,  the  lender  will  be  re¬ 
quested  to  issue  a  new  check. 

(6)  When  a  loan  check  is  issued  pay¬ 
able  jointly  to  the  association  and  the 
FHA,  the  County  Supervisor  is  authorized 
to  endorse  the  check  on  behalf  of  the 
FHA  at  the  time  of  loan  closing  as 
follows : 

Endorsed  without  recourse: 

Farmers  Home  Administration 

By . . . 

Title . . . . 


The  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man¬ 
ner.  Authority  to  endorse  such  checks  in 
no  way  relates  to  or  modifies  the  regula¬ 
tions  issued  by  the  National  Office  regard¬ 
ing  collection  items,  or  the  endorsement 
of  such  items. 

(7)  In  those  cases  where  there  are 
funds  in  the  construction  account,  that 
is,  the  supervised  bank  account  or  the 
special  bank  account,  which  are  not  im¬ 
mediately  needed  for  the  payment  of  de¬ 
velopment  costs,  such  excess  funds  may 
be: 

(i)  Deposited  in  an  interest-bearing 
account  or  in  a  bank  (but  not  in  a  savings 
and  loan  association)  which  has  quali¬ 
fied  as  a  designated  depository  under  this 
paragraph.  The  account  or  deposit  will 
be  in  the  name  of  the  association  and 
the  FHA  County  Supervisor,  by  title, 
under  a  three-party  deposit  agreement. 
Use  Form  FHA  402-4,  “Interest  Bearing 
Deposit  Agreement.” 

(a)  The  original  of  such  three-party 
agreement  will  be  delivered  to  the  asso¬ 
ciation,  a  signed  copy  will  be  placed  on 
file  with  the  bank,  a  signed  copy  will  be 
placed  in  the  association’s  case  file,  and  a 
conformed  copy  wil  be  attached  to  any 
certificate (s)  of  deposit  which  may  be  is¬ 
sued  to  represent  such  deposits. 

(ii)  Used  by  the  association  to  pur¬ 
chase  insured  notes  or  bonds  held  by  the 
FHA  in  its  insurance  funds,  if  any  such 
notes  are  available  under  any  repur¬ 
chase  policy  then  in  effect.  Upon  such 
purchase,  the  association  will  sign  a 
written  agreement  that  it  will  not  sell 
or  assign  the  obligations  purchased 
without  the  approval  of  the  FHA,  and 
that  the  proceeds  of  any  such  resale  will 
be  reinvested  in  similar  obligations  or 
will  be  deposited  under  the  same  condi¬ 
tions  as  original  loan  funds  are  de¬ 
posited.  For  associations  contemplating 
the  purchase  of  such  insured  notes  or 
bonds.  State  directors  will  contact  the 
Director,  Finance  Office,  well  in  advance 
of  loan  closing  to  determine  that  such 
notes  will  be  available  for  purchase  on 
terms  which  will  permit  the  association 
to  obtain  cash  when  needed  for  author¬ 
ized  loan  purposes.  « 

(iii)  Invested  in  obligations  of  the 
United  States  or  in  other  obligations  in 
which  political  subdivisions  of  the  State 
are  authorized  to  invest  under  applicable 
statutes  (this  is  equally  applicable  to 
corporation  borrowers)  with  the  prior 
approval  of  the  State  Director.  Before 
approving  such  a  request  from  the  bor¬ 
rower,  the  State  Director  must  be  satis¬ 
fied  that  adequate  provisions  are  made 
for  continued  FHA  control  over  such  in¬ 
vestments.  For  bearer  obligations  this 
may  be  accomplished  by  an  escrow  agree¬ 
ment  with  the  depository  bank  whereby 
the  bank  agrees  to  retain  custody  of  the 
bearer  paper  subject  to  the  joint  signa¬ 
ture  of  the  borrower  and  the  county 
supervisor. 

(8)  All  income  from  investments  un¬ 
der  subparagraph  (7)  (i) ,  (ii)  or  (iii)  of 
this  paragraph  must  be  deposited  along 
with  loan  funds  and  be  used  for  approved 
loan  purposes  or  applied  on  the  associa¬ 
tion’s  obligation  to  the  FHA,  or  in  ac¬ 
cordance  with  the  bond  ordinance  or 
resolution. 
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(9)  Careful  accounting  is  necessary  to 
see  that  FHA  loan  funds  will  be  used  for 
authorized  purposes. 

(i)  Should  loan  funds  remain  avail¬ 
able  after  all  cost  incident  to  the  basic 
project  have  been  paid  or  provided  for, 
such  funds  may  be  used  for  needed  ex¬ 
tensions,  enlargements,  and  improve¬ 
ments  of  the  project  with  the  prior  per¬ 
mission  of  the  State  Director.  If  the  addi¬ 
tional  work  is  to  be  undertaken  by  the 
contractor(s)  already  engaged  in  the 
construction  of  the  project,  the  addi¬ 
tional  work  may  be  authorized  by  a 
change  order.  If  the  amount  of  such  loan 
funds  remaining  available  exceeds  20  per¬ 
cent  of  the  project  cost,  the  prior  ap¬ 
proval  of  the  National  Office  will  be  ob¬ 
tained  before  any  additional  work  is  au¬ 
thorized  by  the  State  Director. 

(ii)  Obligated  funds  and  any  appli¬ 
cant  contributions  which  are  in  the 
supervised  or  special  bank  account  and 
which  remain  after  project  completion, 
including  any  expenditures  made  as  au¬ 
thorized  in  subdivision  (i)  of  this  sub- 
paragraph,  have  been  met  or  provided 
for  will  be  returned  to  the  Finance  Office 
and  applied  as  an  extra  payment  on  the 
loan  or,  if  otherwise  required  by  the  bond 
resolution,  ordinance,  or  similar  instru¬ 
ment,  such  funds  will  be  transferred  from 
the  construction  account  to  the  debt 
service  account  to  be  applied  for  bond 
redemption  purposes  in  the  manner 
therein  provided. 

§  1823.273  Actions  subsequent  to  loan 
closing. 

(a)  Mortgages.  The  real  estate  or 
chattel  mortgages  or  security  instru¬ 
ments  will  be  delivered  to  the  recording 
office  for  recordation  or  filing,  as  appro¬ 
priate.  A  copy  of  such  instruments  will 
be  delivered  to  the  association.  The  origi¬ 
nal  instrument  for  both  insured  and 
direct  loans  if  returnable  after  recorda¬ 
tion  or  filing,  will  be  retained  in  the  as¬ 
sociation’s  County  Office  case  folder. 

(b)  Notes.  For  a  direct  loan,  the  origi¬ 
nal  of  the  note,  or  for  a  loan  from  the 
ACIF,  the  original  and  a  conformed  copy 
of  the  note  will  be  sent  to  the  Finance 
Office  immediately  after  loan  closing.  For 
an  insured  loan  not  made  out  of  the 
ACIF,  the  original  of  the  note  along  with 
the  properly  executed  insurance  endorse¬ 
ment  will  be  delivered  or  sent  to  the 
lender.  A  conformed  copy  of  the  note  and 
insurance  endorsement  will  be  sent  to 
the  finance  office. 

(c)  Disposition  of  title  evidence.  All 
title  evidence,  other  than  the  opinion  of 
title,  mortgage  title  insurance  policy,  and 
water  stock  certificates,  will  be  returned 
to  the  association  when  the  loan  has  been 
closed. 

(d)  Disbursement  of  funds.  Funds 
may  be  disbursed  for  authorized  pur¬ 
poses  as  soon  as  the  loan  has  been  closed. 

(e)  Wafer  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the  loan 
docket  in  the  county  office. 

§  1823.274  Review  of  loan  closing — final 
opinions. 

All  loan  closing  actions  will  be  reviewed 
to  determine  if  closing  instructions  have 
been  complied  with. 


(a)  Review  by  State  Director’s  repre¬ 
sentative.  Closing  actions  for  loans  closed 
in  accordance  with  closing  instructions 
issued  by  the  State  Director,  and  loans 
closed  in  accordance  with  OGC  instruc¬ 
tions  but  for  which  OGC  review  and  final 
opinion  is  not  necessary  (see  §  1823.270 
(b) ) ,  will  be  reviewed  by  the  District 
Supervisor  or  other  member  of  the  State 
staff.  Results  and  findings  of  such  re¬ 
view  will  be  recorded  in  memorandum 
form,  the  original  of  which  will  be 
placed  in  the  loan  file,  with  a  copy  to 
the  State  Director. 

(1)  If  the  review  results  in  a  question 
concerning  closing,  the  reviewing  offi¬ 
cial  will  submit  the  questions  along  with 
the  file  to  the  State  Director.  The  State 
Director  may  request  assistance  of  OGC 
if  his  review  of  the  case  indicates  that 
such  assistance  is  needed  to  resolve  the 
problems. 

(2)  In  order  to  provide  for  a  system 
of  monitoring  loan  closings,  State  Di¬ 
rectors  will  arrange  to  have  at  least  one 
of  every  10  such  loans  submitted  to  OGC 
for  review  after  closing  has  been  com¬ 
pleted  and  final  opinion  by  the  associa¬ 
tion’s  attorney  has  been  obtained. 

(b)  Loans  requiring  OGC  final  opin¬ 
ion.  When  loans  which  are  to  have  an 
OGC  final  opinion  have  been  closed,  the 
County  Supervisor  will  submit  to  the 
State  Director: 

( 1 )  The  completed  docket. 

(2)  A  statement  covering  information, 
other  than  the  completion  of  legal  docu¬ 
ments,  showing  what  was  done  in  carry¬ 
ing  out  loan  closing  instructions. 

(c)  Review  by  State  Director  of 
County  Supervisor’s  statement.  The 
State  Director  will  review  the  County 
Supervisor’s  statement  concerning  loan 
closing  and  the  security  instruments  and 
other  documents  used  in  closing  to 
determine  whether  it  was  closed  prop¬ 
erly.  All  material  submitted  along 
with  the  statement  that  all  administra¬ 
tive  requirements  have  been  met  will  be 
referred  to  the  OGC  for  post  review,  with 
a  request  for  a  written  opinion  as  to 
whether  all  legal  requirements  have 
been  met.  When  the  opinion  from  the 
OGC  is  received,  the  State  Director  will 
advise  the  County  Supervisor  of  any  defi¬ 
ciencies  that  must  be  corrected  and  re¬ 
turn  to  the  County  Supervisor  all  mate¬ 
rial  that  was  submitted  for  review. 

§  1823.275  Applications  not  receiving 
favorable  consideration  and  loan 
cancellation. 

(a)  Applications  not  favorably  con¬ 
sidered.  If  at  any  time  prior  to  loan  ap¬ 
proval  the  County  Supervisor  is  informed 
or  determines  that  favorable  action  will 
not  be  taken  on  an  application,  he  will 
notify  the  association  immediately  in¬ 
forming  it  of  the  reasons  why  the  re¬ 
quest  was  not  favorably  considered. 

(b)  Cancellation  of  loans.  Loans  which 
have  been  approved  and  obligations 
which  have  been  established  may  be 
canceled  before  closing  as  follows: 

(1)  The  County  Supervisor  or  State 
Director  may  prepare  and  execute  Form 
FHA  440-10,  “Notification  of  Loan  or 
Grant  Cancellation.” 


(1)  Forman  insured  loan  by  a  pi’ivate 
lender,  any  checks  advanced  will  be  re¬ 
turned  promptly  to  the  lender  with  an 
explanatory  letter. 

(ii)  For  a  direct  loan  or  a  loan  made 
from  the  ACIF,  if  the  check  has  been 
received  or  is  received  subsequently  in 
the  County  Office,  the  County  Super¬ 
visor  will  return  it  to  the  U.S.  Treasury 
Regional  Disbursing  Office  with  a  copy 
of  Form  FHA  440-10. 

(2)  If  the  docket  previously  has  been 
forwarded  to  the  OGC,  that  office  will  be 
notified  of  the  cancellation. 

(3)  Any  application  for  title  insurance 
will  be  canceled.  Likewise,  the  associa¬ 
tion’s  attorney  and  engineer,  if  any, 
should  be  notified  of  the  cancellation. 
The  County  Supervisor  may  provide  the 
association’s  attorney  and  engineer  with 
a  copy  of  the  notification  to  the 
applicant. 

§  1823.276  Planning  and  performing 
development. 

All  projects  will  be  planned  and 
designed  in  accordance  with  Subpart  B 
of  Part  1804  of  this  chapter  and  will  in¬ 
clude  a  basic  facility  and  any  related 
contingency  extensions,  enlargements,  or 
improvements.  Such  contingency  items 
may  be  completed  if  there  are  sufficient 
funds  remaining  to  pay  for  them  after 
all  costs  of  the  basic  facility  have  been 
paid.  Contingency  items  will  be  described 
in  the  project  summary.  For  example, 
contingency  items  might  include  land¬ 
scaping  or  paving  of  additional  areas  in 
connection  with  a  recreational  project, 
construction  of  additional  corrals  and 
livestock  handling  facilities  not  included 
in  the  basic  facility  of  a  grazing  project; 
and  other  items  related  to  the  basic 
facility. 

(a)  All  development  will  be  scheduled 
for  completion  in  the  minimum  practica¬ 
ble  time. 

(b)  No  loan  will  be  approved  unless 
sufficient  funds  have  been  assured  to 
complete  planned  development.  In  those 
cases  where  planned  development  is  de¬ 
pendent  on  cost  sharing  by  SCS,  ASCS, 
and  other  Federal  and  State  agencies,  the 
docket  will  include  letters  from  local 
representatives  or  other  evidence  that 
such  funds  will  be  available. 

§  1823.277  Slate  Office  controls. 

Each  State  Director  will  establish  and 
maintain  sufficient  records  to  assure  ade¬ 
quate  supervision  of  his  loan  allocations. 
Such  records  should  be  maintained  for 
each  type  of  fund  and  purpose  (for  ex¬ 
ample,  direct  loans — waste  disposal), 
and  should  contain  at  least  the  follow¬ 
ing:  amount  of  allocations,  date  initial 
and  subsequent  allocations  received; 
amount  reserved  for  use  through  the 
issuance  of  a  letter  of  conditions,  along 
with  the  name  of  the  applicant,  date 
funds  will  likely  be  needed;  amounts  and 
dates  of  obligations  showing  the  name 
of  the  applicant  and  the  date  funds  will 
likely  be  needed,  and;  current  totals  un¬ 
reserved  and .  unobligated. 

(a)  Form  FHA  440-37  will  not  be  is¬ 
sued  unless  the  State  Director  has  either 
obligated  or  reserved  funds  for  the 
project. 
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(b)  It  is  necessary  that  State  Direc¬ 
tors  maintain  processing  schedules  and 
keep  their  District  and  County  Supervi¬ 
sors  currently  informed  regarding  those 
applications  which  are  to  be  processed 
and  the  availability  of  funds  for  such 
applications. 

(c)  All  copies  of  Form  FHA  440-37 
and  all  obligating  documents  (Forms 
FHA  440-3  and  FHA  440-1),  will  be 
processed  through  the  State  Office,  in¬ 
cluding  those  pertaining  to  loans  ap¬ 
proved  by  District  and  County  Supervi¬ 
sors.  This  will  permit  State  Directors  to 
maintain  accurate  records  regarding 
their  fund  allocations. 

(d)  Form  FHA  440-36,  “Association  or 
Organization  Activity  Card,”  will  be 
maintained  for  each  applicant. 

§  1823.278  State  issuances. 

The  State  Director  will  supplement  this 
subpart  with  State  issuances  necessary 
to  the  successful  operation  of  the  pro¬ 
grams.  The  State  Director  with  the  as¬ 
sistance  of  the  OGC  may  change  or  sub¬ 
stitute  documents  or  modify  procedures 
as  set  out  in  this  subpart  only  to  the  ex¬ 
tent  necessary  to  enable  applicants  to 
comply  with  the  applicable  provisions  of 
State  laws. 

(а)  Each  State  Director  will  include 
in  his  State  issuances: 

(1)  Additional  definitions,  if  needed. 

(2)  Instructions  relative  to  processing 
applications. 

(3)  Requirements  for  reporting  prog¬ 
ress  on  application  processing. 

(4)  District  supervisor  responsi¬ 
bilities. 

(5)  Assembly  of  material  for  presen¬ 
tation  to  the  OGC. 

(б)  Requesting  assistance  of  State 
staff. 

(7)  Handling  of  mortgages  and  secu¬ 
rity  instruments. 

(8)  Security,  including  preparation  of 
instruments. 

(9)  Notes,  bonds,  resolutions,  ordi¬ 
nances,  including  preparation. 

(10)  Reserves. 

(11)  Insurance  and  bonding. 

(12)  Coordination  with  local  agencies. 

(13)  Selection  of  and  relations  with 
attorneys,  engineers,  and  other  technical 
and  professional  applicant  representa¬ 
tives. 

(14)  Preparation  of  appraisal  reports. 

(15)  Effect  of  State  statutes,  rules 
and  regulations  on  programs,  including 
whether  State  statutes  forbid  deferment 
of  interest  on  direct  FHA  loans. 

(16)  State  forms,  guides,  checklists, 
and  other  issuances. 

(17)  Loan  closing,  reviews  of  closing, 
and  final  opinions. 

§  1823.279  Subsequent  loans. 

Subsequent  loans  will  be  processed  in 
accordance  with  this  subpart. 

Subpart  J — Resource  Conservation 
and  Development  Loan  Policies  and 
Authorizations 

Authority:  The  provision  of  this  Sub  part 
J  issued  under  sec.  339,  76  Stat.  318,  7  UJ3.C. 
1989;  Orders  of  the  Secretary  of  Agriculture, 
29  F.R.  16210,  32  PH,  6650. 


§  1823.301  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  1890i  of  this  chapter. 
This  subpart  sets  forth  the  general  poli¬ 
cies  and  authorizations  for  making  Re¬ 
source  Conservation  and  Development 
(RCD)  loans  for  project  measures  di¬ 
rectly  related  to  the  development,  conser¬ 
vation,  and  utilization  of  •  natural 
resources:  to  local  public  agencies  in  des¬ 
ignated  RCD  project  areas,  and;  to 
local  nonprofit  corporations  within  RCD 
project  areas.  However,  loans  for  recrea¬ 
tional  purposes  can  be  made  only  in 
rural  areas  within  RCD  project  areas. 

§  1823.302  Responsibilities. 

(a)  Soil  Conservation  Service  respon¬ 
sibilities.  The  Soil  Conservation  Service 
(SCS)  has  been  assigned  the  overall 
leadership  for  developing  and  carrying 
out  RCD  projects.  This  includes  han¬ 
dling  the  designation  of  the  area,  assign¬ 
ment  of  an  SCS  Project  Coordinator, 
leadership  in  developing  the  project  work 
plan,  and  assistance  in  initiating  indi¬ 
vidual  project  measures,  including  those 
for  which  RCD  loans  will  be  made. 

(b)  FHA  responsibilities.  The  Farm¬ 
ers  Home  Administration  (FHA),  has 
been  assigned  responsibility  for  estab¬ 
lishing  policies  and  procedures  for  mak¬ 
ing  and  servicing  RCD  loans,  for  cooper¬ 
ating  with  SCS  and  other  Federal  and 
State  agencies  in  carrying  out  these 
responsibilities,  and  for  taking  such 
other  actions  as  is  necessary  to  carry 
out  these  provisions. 

(c)  Memorandum  of  understanding. 
The  following  is  a  memorandum  of  un¬ 
derstanding  entered  into  the  SCS  and 
the  FHA  covering  policies  and  methods 
for  carrying  out  responsibilities: 

Memorandum  op  Understanding  Between 
the  Soil  Conservation  Service  and  the 
Farmers  Home  Administration  Relating 
to  Loans  Made  With  R.C.  &  D.  Funds 
Under  the  Provisions  op  Section  102  of 
the  Food  and  Agriculture  Act  of  1962 

I.  Purpose.  The  purpose  of  this  memoran¬ 
dum  of  understanding  Is  to  outline  the 
responsibilities  and  functions  of  the  Soil 
Conservation  Service  (SCS)  and  the  Farm¬ 
ers  Home  Administration  (FHA)  in  regard 
to  loans  made  by  FHA  with  R.C.  &  D.  funds 
to  local  sponsors  for  the  installation  of  proj¬ 
ect  measures  within  approved  Resource  Con¬ 
servation  and  Development  Project  areas. 

II.  Agency  Responsibilities.  Secretary  of 
Agriculture  Memorandum  No.  1515  designates 
the  Soil  Conservation  Service  as  the  Depart¬ 
mental  agency  responsible  for  administration 
of  the  activities  under  section  102,  Public 
Law  87-703,  relating  to  Resource  Conserva¬ 
tion  and  Development  Projects.  The  Secretary 
also  directed  the  Farmers  Home  Administra¬ 
tion  to .  assist  such  projects  within  its 
departmentally  assigned  functions. 

With  respect  to  the  making  of  R.C.  &  D. 
loans  under  section  102  of  the  Act,  FHA 
will:  Establish  policies  and  procedures  for 
making  and  servicing  R.C.  &  D.  loans;  co¬ 
operate  with  the  R.C.  &  D.  Project  sponsors, 
SCS,  and  other  Federal  and  State  agencies 
in  carrying  out  their  responsibilities. 

III.  Assisting  Local  Sponsors.  A.  When  it  is 
known  that  a  local,  eligible  sponsor  desires 
information  about  an  R.C.  &  D.  loan,  the 
Project  Coordinator  of  the  SCS  will  notify  the 
FHA  County  Supervisor.  They  will  consult 
with  the  project  sponsors  on  organizational 


arrangements,  plans  for  financing,  and  opera¬ 
tion  and  maintenance  of  the  project  measure 
for  which  a  loan  is  needed. 

B.  After  the  Project  Work  Plan  has  been 
approved  by  the  Secretary  of  Agriculture,  the 
FHA  representative  will  assist  the  local  spon¬ 
sor  in  the  preparation  of  the  application  for 
an  R.C.  &  D  loan. 

C.  The  application  will  be  reviewed  with 
the  R.C.  &  D.  project  sponsors  to  see  if  the 
application  and  the  project  measure  for 
which  it  is  requested  meet  the  R.C.  &  D. 
Project  Work  Plan  objectives. 

D.  An  approved  Project  Work  Plan  and  the 
related  executed  Project  Measure  Agreement 
will  not  bind  the  FHA  to  make  an  R.C.  &  D. 
loan  to  the  local  sponsor  or  any  other  agency 
or  group. 

E.  The  SCS  will  furnish  technical  assist¬ 
ance  to  project  sponsors  receiving  a  loan  in 
accordance  with  SCS  policies  and  procedures. 
The  SCS  and  FHA  representatives  will  work 
closely  during  the  development  of  plans  in¬ 
cluding  cost  estimates,  and  the  establishment 
of  project  measures  to  the  extent  necessary  to 
assure  the  use  of  R.C.  &  D.  loan  funds  in 
accordance  with  FHA  policies  and  in  a 
manner  to  protect  the  Government’s  interest. 

IV.  Requirements  Before  Starting  Con¬ 
struction  When  Financial  Assistance  is 
Provided  by  SCS  and  an  R.C.  &  D.  Loan  Is 
Made  by  FHA. 

A.  The  SCS  will  confer  with  FHA  as  to 
terms  and  conditions  to  be  included  in  invi¬ 
tations  to  bid  and  contracts  for  construction 
or  purchase  of  supplies  and  materials  Issued 
in  connection  with  works  of  improvement  to 
be  installed  with  loan  funds.  The  contracts 
must  be  acceptable  to  the  FHA  before 
execution  by  the  local  organization. 

B.  The  SCS  may  approve  minor  changes 
during  construction  which  do  not  appreciably 
affect  design,  cost,  or  function  of  a  structure 
without  concurrence  of  FHA.  Major  changes 
must  have  the  concurrence  of  the  FHA. 

C.  The  SCS  will  make  periodic  inspections 
at  least  annually  to  see  that  works  of  im¬ 
provement  are  being  operated  and  main¬ 
tained  according  to  the  Project  Measure 
Agreements.  The  SCS  State  Conservationist 
and  FHA  State  Director  will  collaborate  in 
arranging  for  correction  of  deficiencies.  The 
FHA  will  make  other  inspections  it  considers 
necessary  to  assure  compliance  with 
FHA  loan  policies  and  to  protect  the 
Government’s  interest. 

D.  When  a  sponsor  proposes  to  contract 
with  another  organization  for  construction, 
operation,  and  maintenance,  the  organization 
and  contractural  arrangements  must  be  mu¬ 
tually  approved  by  FHA  and  SCS.  This  de¬ 
termination  will  be  made  prior  to  approval 
of  the  Project  Measure  Agreement. 

E.  The  local  organization  will  not  be  au¬ 
thorized  to  start  construction  on  works  of 
improvement  to  be  financed,  in  whole  or  in 
part,  with  a  loan  until : 

1.  The  State  Conservationist  has  notified 
the  State  Director  that  the  local  organization 
has  met  all  requirements  for  receiving  Fed¬ 
eral  assistance  from  the  SCS  and  has  fur¬ 
nished  the  State  Director  with  a  schedule  for 
beginning,  carrying  out  and  completing  con¬ 
struction  of  works  of  improvement  to  be 
installed  with  R.  &  D.  loan  funds. 

2.  The  SCS  has  entered  into  a  Project 
Measure  Agreement  for  Construction  of 
Works  of  Improvement,  setting  forth  the 
mutual  understanding,  responsibilities, 
working  relations  and  cost-sharing  arrange¬ 
ments  of  the  sponsoring  and  contracting  local 
organizations  and  the  Service. 

3.  The  State  Director  has  notified  the  State 
Conservationist  and  the  borrower  in  writing 
that  the  loan  has  been  closed  properly,  that 
R.C.  &  D.  loan  funds  are  available  and  the 
conditions  under  which  they  will  be  released. 
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4.  Any  contract  entered  into  by  the  local 
organization  for  materials,  labor,  or  the  con¬ 
struction  of  works  of  improvement  to  be  fi¬ 
nanced  with  loan  funds  has  been  found  ac¬ 
ceptable  by  the  FHA  and  has  been  approved 
in  writing. 

5.  All  engineering  plans,  specifications,  and 
drawings  for  works  of  improvement  to  be  in¬ 
stalled  with  loan  funds  have  been  approved 
by  the  FHA  and  the  SCS. 

V.  Performing  Development  Where  Finan¬ 
cial  Assistance  ( Cost-Sharing )  Is  Not  Pro¬ 
vided  by  SCS.  The  FHA  will  be  responsible 
for  construction  of  project  measures  for  these 
loans  in  accordance  with  FHA  policies  and 
procedures. 

VI.  Information  Activities.  The  SCS  will  be 
responsible  for  preparation,  release,  and 
handling  of  all  informational  and  educa¬ 
tional  material  regarding  R  C.  &  D.  projects, 
including  bulletins,  press  releases,  and  other 
public  announcements.  The  SCS  will,  how¬ 
ever,  secure  the  recommendations  of  the 
FHA  prior  to  releasing  pamphlets  and  other 
informational  material  which  makes  refer¬ 
ence  to  R.C.  &  D.  loans.  The  FHA  will  pre¬ 
pare  and  release  informational  material  on 
the  handling  of  R.C.  &  D.  loans  after  clear¬ 
ance  with  the  SCS. 

§  1823.303  Definitions. 

(a)  Public  agency.  A  public  agency  is 
a  State,  State  agency  or  instrumentality, 
county,  municipality,  or  other  subdivi¬ 
sion  or  instrumentality  of  the  State.  This 
includes  public  agencies  created  by,  or 
pursuant  to,  State  law  for  making  im¬ 
provements  of  a  public  nature  even 
though  some  of  the  improvements  may 
be  on  privately-owned  land. 

(b)  Nonprofit  corporation.  The  term 
“nonprofit  corporation”  includes  mutual 
and  other  irrigation,  water  supply,  drain¬ 
age  and  waste  disposal  companies  or  as¬ 
sociations,  ditch  companies,  grazing,  rec¬ 
reation,  and  forestry  associations  and 
similar  organizations  generally  desig¬ 
nated  as  private  corporations  operating 
on  a  nonprofit  basis  and  authority  hav¬ 
ing  power  to  make  available  services  and 
facilities  of  the  types  authorized  in  this 
subpart. 

( 1 )  A  private  corporation  even  though 
organized  under  the  general  profit  cor¬ 
poration  laws  may  come  within  this  def¬ 
inition  if  it  actually  will  be  operated  on 
a  nonprofit  basis  under  such  charter, 
bylaw,  mortgage,  or  supplementary 
agreement  provisions  as  may  be  required 
as  a  condition  of  loan  approval. 

(2)  A  nonprofit  corporation  may  re¬ 
ceive  assistance  for  more  than  one  of  the 
major  purposes  listed  in  this  subpart 
when  it  is  organized  with  the  necessary 
powers  conferred  by  State  law  to  en¬ 
gage  in  multiple  purpose  activities. 

(3)  Nonprofit  corporations  which  do 
not  come  within  the  above  definition  in¬ 
clude  cooperative  or  other  service-type 
organizations  engaged  primarily  in  sell¬ 
ing  supplies,  processing,  or  marketing 
agricultural  and  forest  products. 

(c>  Rural  area.  The  term  “rural  area” 
includes  open  country,  an  incorporated 
or  unincorporated  town,  village,  or  other 
place  which  does  not  include : 

*1)  Any  town  or  city  or  place  which 
has  a  population  in  excess  of  5,500  per¬ 
manent  inhabitants,  according  to  the 
latest  reliable,  dependable  population 
estimates. 


(2)  A  densely  settled  area  (where  the 
principal  land  use  and  occupancy  is 
residential  or  commercial)  surround¬ 
ing,  adjacent  to,  or  growing  out  of  a 
town,  village,  or  place  of  more  than  5,500 
people. 

(3)  An  established  community  or  sub¬ 
division  development  near  to  or  likely  to 
become  closely  associated  with  a  town, 
village,  or  place  of  more  than  5,500 
people. 

(i)  When  determining  whether  a  resi¬ 
dential  area  is  to  be  considered  near  to, 
or  a  part  of,  a  place  of  more  than  5,500 
people,  minor  open  spaces  due  to  physi¬ 
cal  barriers,  commercial  or  industrial 
developments,  parks,  areas  reserved 
for  convenience  or  appearance,  or  nar¬ 
row  strips  of  cultivated  land  will  be 
disregarded. 

(d)  RCD  project  plan.  A  plan  for  the 
project  area  developed  by  the  project 
sponsor  with  the  assistance  of  the  U.S. 
Department  of  Agriculture  and  other 
Federal  and  State  agencies  providing  for 
the  development  of  the  resources  of  the 
area  and  which  has  been  approved  by 
the  Governor  or  his  designated  agency 
and  by  the  Secretary  of  Agriculture  or 
his  delegate. 

(e)  RCD  loan.  Is  an  FHA  loan  to  a 
local  public  agency  or  nonprofit  corpora¬ 
tion  to  carry  out  project  measures  con¬ 
sistent  with  the  RCD  project  plan  for  the 
development  of  the  area. 

§  1823.301  Eligibility. 

(a)  General.  Any  local  public  agency 
or  nonprofit  corporation  is  eligible  for 
an  RCD  loan  for  authorized  purposes 
provided  it:  Is  unable  to  obtain  needed 
credit  from  other  sources;  can  provide 
security  in  accordance  with  §  1823.309; 
has  reasonable  prospects  of  repaying  the 
loan;  has  authority  under  State  and  lo¬ 
cal  laws  to  borrow  funds,  acquire  neces¬ 
sary  land  rights,  improve,  develop,  oper¬ 
ate,  and  maintain  property,  and  raise 
revenues  to  repay  loans  and  meet  other 
obligations,  and;  is  financially  sound  and 
so  organized  and  managed  that  it  will  be 
able  to  provide  efficient  service.  The  lo¬ 
cal  public  agency  or  nonprofit  corpora¬ 
tion  must  have  the  authority  under 
State  statutes  to  obtain  the  type  of  loan 
being  requested.  Questions  on  eligibility 
will  be  referred  to  the  Office  of  the  Gen¬ 
eral  Counsel  for  advice  prior  to  develop¬ 
ment  of  a  loan  docket. 

<b)  Nonprofit  corporations. — (1)  Mem¬ 
bership.  The  membership  of  nonprofit 
corporations  should  be  broadly  based  and 
representative  of  the  area  benefiting 
from  the  facility.  Membership  on  the 
governing  board  of  the  corporation  will 
be  limited  to  those  living  in  the  area  to 
be  benefited  unless  for  justifiable  rea¬ 
sons  the  State  Director  gives  prior  ap¬ 
proval  for  other  than  local  residents  to 
serve  on  the  board  of  directors. 

(2)  Eligibility  for  assistance.  To  be 
eligible  for  financial  assistance  a  non¬ 
profit  corporation  must  propose  a  facility 
which  will  primarily  serve  or  generate 
other  substantial,  tangible  benefits  for 
farmers  and  other  rural  residents.  In  the 
case  of  a  recreational  project  measure 
at  least  two -thirds  of  the  membership 


must  be  farmers  and  others  residing  in 
the  rural  area. 

(c)  Existing  authority.  Nonprofit  cor¬ 
porations  will  not  be  formed  to  serve  an 
area  which  could  be  served  by  a  public 
agency  which  has  adequate  authority  to 
provide  the  needed  service  unless  prior 
approval  of  the  National  Office  is  ob¬ 
tained. 

§  1823.305  loan  purposes. 

Generally,  loans  may  be  made  for  proj¬ 
ect  measures  that  bear  directly  upon  land 
conservation  and  land  utilization.  Proj¬ 
ect  measures  for  which  loans  are  made 
must  also  be  for  community  benefit  and 
contribute  to  the  economic  improvement 
of  the  area.  Except  as  otherwise  indi¬ 
cated,  loans  may  be  made  to  eligible  local 
public  agencies  or  nonprofit  corporations 
for  the  following  purposes: 

(а)  Recreational  facilities  (rural 
areas  only).  Install  or  improve  rural 
community  outdoor-oriented  recreational 
facilities  such  as: 

(1)  Ponds,  lakes,  and  streams  for  fish¬ 
ing,  boating  and  basic  minimum  related 
facilities. 

(2)  Sports  areas,  including  little 
league  fields,  athletic  fields,  golf  courses, 
target  ranges,  swimming  pools  and 
swimming  areas,  and  ski  slopes. 

(3)  Recreational  areas,  including 
rodeo  and  horse  show  facilities,  for  the 
use  of  participants  and  performers  who 
are  primarily  local  residents  using  live¬ 
stock  from  the  immediate  area. 

(4)  Picnic  areas  and  parks. 

(5)  Camping  facilities,  such  as  tent 
platforms,  dining  halls,  and  cabins,  in¬ 
cluding  utility  connections  for  trailers 
and  sanitation  facilities  and  roadways. 

(б)  Forest  trails,  caves,  and  other 
natural  scenic  attractions. 

(7)  Hunting  and  fishing  areas  and 
preserves. 

(8)  Access  roads  necessary  to  connect 
recreational  areas  with  public  roadways. 

(9)  Domestic  water,  irrigation,  drain¬ 
age,  or  waste  disposal  facilities,  and  park¬ 
ing  areas  in  connection  with  recreational 
development. 

(b)  Soil  and  water  development,  con¬ 
servation,  control,  and  use  facilities.  In¬ 
stall  or  improve: 

(1)  Works  of  improvement  for  flood 
prevention,  sediment  control,  erosion 
control,  and  other  water  management 
purposes. 

(2)  Irrigation  facilities  including  stor¬ 
age  reservoirs,  diversion,  dams,  wells, 
pumping  plants,  canals,  canal  lining, 
pipelines,  sprinklers,  and  other  such 
items. 

(3)  Open  or  closed  drainage  facilities 
in  farm  areas  otherwise  too  wet  for  sus¬ 
tained  agricultural  production.  Facilities 
will  not  be  installed  primarily  to  bring 
into  production  land  which  has  not  been 
previously  in  agricultural  production. 
Land  in  agricultural  production  will  be 
construed  to  mean  all  land  which  is  or 
has  been  used  for  any  farm  crop,  includ¬ 
ing  pasture.  It  does  not  include  wood¬ 
land,  brush,  swampland,  or  marshland 
unless  such  land  was  formerly  in  agri¬ 
cultural  production  and  has  since  re¬ 
verted  to  a  condition  of  nonuse  or  lesser 
use. 
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(4)  Soil  conservation  and  water  con¬ 
trol  facilities  such  as  dikes,  terraces, 
-detention  reservoirs,  stream  channels, 
ditches,  and  other  special  land  treat¬ 
ment  and  stabilization  measures  or 
structures  needed  to  protect  farms  and 
rural  residences  from  water  damage,  pro¬ 
vided  such  facilities  cannot  be  installed 
or  improved  under,  or  will  not  conflict 
with,  other  public  programs  such  as  those 
administered  by  the  Corps  of  Engineers. 

(c)  Shift-in-land-use  facilities.  De¬ 
velop  shift-in-land  use  project  measures 
including  association  grazing,  forestry, 
and  other  facilities  through: 

(1)  The  conversion  of  land  to  pasture, 
forest,  wildlife  areas  and  preserves. 

(2)  Reorganization  or  reconstitution 
of  farm  management  units,  grazing  areas 
or  districts,  or  irrigation  areas. 

(3)  Substantial  reorganization  of  an 
existing  land  use  through  a  system  of 
controlled  grazing  or  sustained  yield  for¬ 
estry  management  practices. 

(4)  Conversion  of  land  to  uses  which 
promote  better  conservation  of  soil  and 
water  resources. 

(5)  The  conversion  of  land  to  uses 
such  as  parks,  greenbelts,  and  other 
open  spaces  which  better  serve  a  rural 
community. 

(6)  Shift-in-land-use  loans  to  develop 
association  grazing  facilities  in  RCD 
project  areas  will  be  made  as  association 
loans  in  accordance  with  Subparts  B  and 
I  of  this  part,  except  that  such  facilities 
will  be  developed  with  RCD  loans  when 
all  the  following  conditions  exist: 

(i)  The  project  would  be  in  an  area 
identified  as  needing  intensive  soil  and 
water  conservation  practices: 

(ii)  The  proposal  is  included  in  the 
approved  RCD  Project  Work  Plan;  and 

(iii)  The  proposal  is  recommended  by 
the  Project  Sponsors  (as  defined  in 
1  1823.341(a)(1))  and  the  Project  Co¬ 
ordinator  concurs  with  it.  RCD  loans  to 
develop  association  grazing  facilities  will 
meet  all  applicable  requirements  of  Sub¬ 
parts  B  and  I  of  this  part  except  those 
pertaining  to  the  interest  rate  and  re¬ 
payment  period. 

(d)  Community  water  storage  facili¬ 
ties.  Install,  repair,  or  improve  water 
storage  facilities  including  outlet  works 
for  such  purposes  as  immediate  and  fu¬ 
ture  water  supply  and  pollution  abate¬ 
ment  by  stream  flow  regulation  and 
saline  water  intrusion  control.  A  loan  for 
this  purpose  may  include  funds  for  pipe¬ 
lines  and  any  necessary  pumping  facil¬ 
ities  to  convey  the  water  from  the  res¬ 
ervoir  to  the  existing  or  proposed  munic¬ 
ipal  treatment  facilities  or  the  nearest 
practicable  point  on  a  water  distribution 
system. 

(e)  Purchase  existing  facilities.  Pur¬ 
chase  existing  facilities  for  recreation 
(rural  areas  only) ,  shift-in-land-use,  soil 
and  water  development,  conservation, 
control  and  use  when  it  is  determined 
that:  purchase  is  necessary  to  provide 
efficient  service  through  a  facility  owned 
and  operated  by  a  public  agency  (or  a 
nonprofit  corporation  in  a  rural  area), 
or;  the  owner  is  either  unwilling  or  un¬ 
able  to  make  improvements,  enlarge¬ 
ment,  or  extensions  needed  to  provide 


significant  additional  or  improved  serv¬ 
ice  for  present  users  or  for  a  new  group 
of  users  at  reasonable  rates. 

(f)  Special-purpose  equipment.  Pur¬ 
chase  or  rent  special-purpose  equipment 
to  install  or  maintain  any  community  fa¬ 
cility  in  the  above  categories  or  to  es¬ 
tablish  on  farms  soil  and  water  conserva¬ 
tion  measures  such  as  terraces,  ponds, 
land  leveling  for  irrigation  or  drainage, 
subsoiling,  seeding,  tree  planting,  and  re¬ 
moval  of  brush,  scattered  trees,  and 
stumps,  provided: 

(1)  Such  equipment  is  not  otherwise 
available  when  needed. 

(2)  There  is  sufficient  need  and  local 
demand  to  justify  ownership  or  rental. 

(3)  Rates  to  be  charged  include, 
among  other  things,  an  allowance  for 
depreciation,  obsolescence,  and  replace¬ 
ment  based  upon  the  recommendations 
of  the  equipment  manufacturer  or  the 
experience  of  contractors  engaged  in  pro¬ 
viding  services  for  similar  types  of  work. 

(g)  Forestry  equipment  and  services 
(other  than  shift-in-land-use ) .  Pur¬ 
chase  or  rent  basic  special-purpose 
equipment,  facilities,  certain  land  rights, 
and  supplies  needed  for  furnishing  serv¬ 
ices  for  the  establishment,  improvement, 
protection,  and  harvesting  of  timber  (not 
processing)  suitable  for  lumber,  pulp, 
poles,  or  posts:  Providing,  That  the  for¬ 
est  program  and  forest  practices  bene¬ 
fiting  from  such  service  are  in  accord¬ 
ance  with  accepted  forestry  management 
and  are  directly  related  to  and  will  pro¬ 
mote  approved  conservation  practices  for 
the  development,  use,  and  control  of 
water  resources  on  farms  and  in  forests. 
Special-purpose  equipment  will  include 
such  items  as  tractors,  dozers,  plows, 
planters,  trucks,  loaders,  firefighting 
equipment,  and  sprayers.  Facilities  will 
include  such  items  as  ponds  and  reser¬ 
voirs,  pipelines,  buildings  for  storage  of 
equipment  and  supplies,  nurseries,  access 
roads,  fire  lanes,  and  lookout  towers. 
Supplies  will  include  such  things  as  seed, 
seedlings,  fertilizers,  fencing,  and  pesti¬ 
cides.  Land  or  land-rights  acquisition 
will  be  limited  to  that  necessary  for  sites 
for  facilities  listed  above  which  are  di¬ 
rectly  related  to  the  forestry  program. 
Loans  for  these  purposes  may  be  made 
only  when  the  equipment,  supplies,  and 
facilities  to  be  provided: 

(1)  Are  not  readily  available  when 
needed. 

(2)  Will  be  justified  by  the  local  need 
and  demand. 

(3)  Will  be  made  available  to  users 
at  rates  which  will  cover  loan  amortiza¬ 
tion,  obsolescence,  replacement,  opera¬ 
tion,  and  in  the  case  of  supplies,  at  least 
their  cost. 

(4)  Will  more  efficiently  serve  the 
group  through  cooperative  effort. 

(h)  Acquisition  of  land  and  rights. 
Acquire  land,  interests  in  land,  and  rights 
such  as  water  rights,  leases,  permits, 
rights-of-way,  and  other  evidence  of 
control  when  acquisition  of  such  land 
and  rights  is  necessary  to  the  develop¬ 
ment  of  the  facility.  When  it  is  necessary 
to  acquire  a  water  supply  or  water  rights, 
the  land  on  which  the  water  supply  or 
water  right  is  presently  being  used  may 
be  purchased  when: 


(1)  The  water  supply  or  water  right 
cannot  be  purchased  without  the  land 
and  permission  can  be  obtained  from 
State  officials  for  the  transfer  of  the 
water  right  from  the  land. 

(2)  The  value  of  the  land  is  only  an 
incidental  part  of  the  total  purchase 
price. 

(i)  Refinancing .  Refinancing  debts  in¬ 
curred  by  or  on  behalf  of  the  applicant 
prior  to  an  application  for  a  loan  when 
all  of  the  following  conditions  exist: 

(1)  The  debts  were  incurred  for  the 
facility  or  service  to  be  installed  or  im¬ 
proved  with  the  loan. 

(2)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

•  3)  The  prior  approval  of  the  National 
Office  will  be  obtained  when  it  is  pro¬ 
posed  that  the  amount  to  be  advanced 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

(j)  Buildings,  fences,  roads,  secondary 
facilities,  and  relocation.  (1)  Construct 
buildings  of  modest  design,  size,  and 
cost,  essential  to  the  successful  opera¬ 
tion  or  protection  of  authorized  facilities 
or  project  measures. 

(2)  Install  secondary  facilities  such 
as  gas  or  electric  service  lines  to  convey 
fuel  or  energy  for,  or  utilities  for  the 
control  of,  primary  facilities. 

(3)  Build  or  relocate  roads,  bridges, 
utilities,  fences,  and  other  improvements 
when  necessary  to  acquire  rights-of-way 
or  to  construct  or  operate  the  facility. 

(k)  Services  and  fees.  Pay  costs  inci¬ 
dental  to  facilities  or  services  accom¬ 
plishing  any  of  the  above  purposes  in¬ 
cluding,  but  not  limited  to : 

(l)  Paying  fees  or  other  legal  ex¬ 
penses  of  establishing  a  water  right 
through  appropriation,  agreement,  per¬ 
mit.  or  court  decree. 

(2)  Acquiring  a  water  supply  by  the 
purchase  of  water  stock  or  member¬ 
ship  in  an  incorporated  water  users 
association. 

(3)  Paying  for  hired  labor,  technical 
or  professional  services,  and  fees  to  be 
incurred  in  obtaining  the  loan,  and  in 
planning  and  completing  the  facilities  or 
services  to  be  financed  with  loan  funds. 

(l)  Site  acquisition.  To  enable  local 
public  agencies  to  acquire  sites  for  works 
of  improvement  in  advance  of  construc¬ 
tion  for  the  purpose  of  reserving  such 
sites  for  natural  resources  development 
and  use. 

(m)  Public  use  areas.  Acquire  and  de¬ 
velop  land  for  public  use,  including  for¬ 
est  areas,  areas  for  reforestation,  wildlife 
and  fishing  areas,  natural  areas,  parks, 
conservation  areas,  lakes,  streams,  nat¬ 
ural  springs,  and  campsites. 

§  1823.306  Loan^limitations. 

RCD  loans  will  not  be  made  for : 

(a)  Building  industrial  parks  or  to 
construct  facilities  thereon,  or  to  estab¬ 
lish  private  industrial  or  commercial  en¬ 
terprises  or  to  purchase  land  to  be  used 
primarily  for  industrial  purposes.  How¬ 
ever,  this  does  not  prohibit  advances,  for 
the  purchase  of  land,  a  portion  of  which 
might  be  set  aside  for  an  industrial  park. 
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(b)  Purchase  of  tracts  of  land  pri¬ 
marily  for  later  resale  to  private  devel¬ 
opers  or  individuals  for  agricultural  or 
nonagricultural  use. 

(c)  Motels,  housing  developments, 
farm  dwellings,  and  dance  pavilions. 

(d)  Land  treatment  on  private  or  in¬ 
dividual  land  units. 

(e)  Payment  of  that  part  of  the  cost 
of  facilities,  improvements,  and  practices 
which  could  be  earned  by  participation 
in  agricultural  conservation  programs 
unless  such  cost  cannot  be  covered  by 
purchase  orders  or  assignments  to  ma¬ 
terial  suppliers  or  contractors.  If  ad¬ 
vances  are  made  for  this  purpose  and  the 
portion  of  the  payment  for  which  the 
funds  are  advanced  are  likely  to  exceed 
$500,  the  applicant  will  assign  payment 
to  FHA. 

(f)  Payment  of  obligations  incurred 
before  loan  closing,  except  with  the  prior 
written  permission  of  the  State  Director 
upon  his  finding  that:  A  necessity  exists 
for  incurring  obligations  before  loan 
closing;  the  obligations  will  be  incurred 
for  authorized  loan  purposes;  contracts 
and  construction  plans  meet  FHA  and 
SCS  standards,  and;  the  applicant  has 
the  legal  authority  to  incur  the  obliga¬ 
tions  at  the  time  proposed.  The  State 
Director’s  letter  will  specifically  state 
that  the  permission  granted  is  on  the 
condition  that  the  Government  is  not 
committed  to  make  a  loan  and  assumes 
no  responsibility  for  any  obligation  in¬ 
curred  by  the  applicant  because  of  the 
permission  granted,  and  that  the  appli¬ 
cant  must  subsequently  meet  all  FHA 
requirements  for  a  loan. 

(g)  Primarily  for  bringing  new  land 
into  agricultural  production. 

(h)  Primarily  for  treatment  plants 
and  distribution  systems. 

(i)  Drainage  facilities  primarily  for 
the  benefit  of  other  than  rural  areas. 

§  1823.307  Rates  and  terms. 

Current  information  regarding  inter¬ 
est  rates  and  amortization  may  be  ob¬ 
tained  from  any  County  or  State  Office 
of  the  FHA  or  from  its  national  office  at 
14th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250.  RCD  loans  will 
be  scheduled  for  repayment  in  amortized 
annual  installments  of  principal  and 
interest  over  periods  not  to  exceed  30 
years  except  that  annual  principal  and 
interest  payments  may  be  deferred  up  to 
5  years  when  there  will  not  be  sufficient 
income  to  make  earlier  payments. 

§  1823.308  Amount  of  loans. 

The  amount  of  an  RCD  loan  will  be 
based  on  the  applicant’s  resources,  the 
proposed  cost  of  the  project  measure  be¬ 
ing  financed,  and  the  applicant’s  ability 
to  repay  but  not  in  excess  of  $250,000.  In 
determining  repayment  ability,  consid¬ 
eration  will  be  given  to  all  available 
sources  of  income  such  as  taxes,  assess¬ 
ments,  fees,  leases,  rentals,  and  the  sale 
of  securities  or  property. 

§  1823.309  Security. 

RCD  loans  will  be  secured  in  such 
manner,  depending  on  the  nature  of  the 
project  and  the  authority  of  the  local 


public  agency,  or  nonprofit  corporation, 
as  will  protect  the  interest  of  the  Govern¬ 
ment.  Security  will  usually  be  contract 
liens  on  property,  tax  or  assessment  liens, 
or  project  measure  revenues  pledged  for 
repayment  of  the  loan. 

§  1823.310  Loan  approval. 

State  Directors  are  authorized  hereby 
to  determine  the  eligibility  of  applicants 
and  approve  RCD  loans  in  accordance 
with  current  information  regarding  limi¬ 
tations  on  loan  approval  authorities  of 
various  officials  of  the  FHA  which  may  be 
obtained  from  any  County  or  State  Office 
of  the  Farmers  Home  Administration  or 
from  its  national  office  at  14th  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20250  and  the  requirements  of  this 
subpart. 

Subpart  K — Resource  Conservation 
and  Development  Loan  Processing 

Authority  :  The  provisions  of  this  Subpart 
K  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  sec.  602,  78  Stat.  252,  42  U.S.C.  2000d-l; 
Orders  of  the  Secretary  of  Agriculture,  29 
F.R.  16210,  32  F.R.  6650. 

§  1823.321  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  18901  of  this  chapter. 
This  subpart  sets  forth  the  requirements 
and  procedures  for  processing  Resource 
Conservation  and  Development  (RCD) 
loans. 

§  1823.322  Coordination  of  loan  mak¬ 
ing  actions. 

(a)  The  Farmers  Home  Administra¬ 
tion  (FHA)  County  Supervisor  will  be 
notified  by  the  Soil  Conservation  Service 
(SCS)  Project  Coordinator  when  it  is 
known  that  an  applicant  desires  to  apply 
for  an  RCD  loan. 

(b)  The  County  Supervisor  with  as¬ 
sistance  from  the  Project  Coordinator 
will  consult  with  the  Project  Sponsors  on 
organizational  arrangements  and  plans 
for  financing  and  operating  the  project 
measure  for  which  an  RCD  loan  is 
needed. 

(c)  The  approved  project  work  plan 
and  the  related  executed  project  measure 
agreement  will  not  bind  FHA  to  make  an 
RCD  loan  to  the  applicant. 

(d)  The  county  supervisor  and  the 
Project  Coordinator  will  work  closely 
with  the  applicant  during  development  of 
plans  including  cost  estimates  to  assure 
that  RCD  loans  are  in  accordance  with 
FHA  policies. 

(e)  The  County  Supervisor  and  the 
Project  Coordinator  will  determine  the 
technical  assistance  to  be  provided  by 
the  Soil  Conservation  Service  in  con¬ 
nection  with  the  RCD  loan. 

§  1823.323  Loan  application. 

(a)  Action  by  local  groups.  The  appli¬ 
cant  will  submit  a  letter  of  application 
addressed  to  the  State  Director  to  the 
County  Supervisor.  The  letter  will  be 
prepared  with  the  assistance  of  the  Proj¬ 
ect  Coordinator  and  County  Supervisor 
and  will  contain  the  following: 

(1)  A  brief  statement  of  the  purpose 
and  estimated  cost  of  the  proposed  de¬ 
velopment,  the  amount  of  loan  needed. 


and  the  contributions,  if  any,  to  be  made 
by  the  applicant  or  Federal  or  State 
agencies. 

(2)  Justification  for  such  loan. 

(3)  A  cost  estimate  which  will  show 
the  estimated  construction  cost,  broken 
down  by  major  items,  the  amount  of 
engineering,  legal,  and  supervision  costs, 
the  option  price  of  the  land  to  be  ac¬ 
quired  with  the  cost  of  rights-of-way  and 
the  amount  of  other  costs.  Detailed  spec¬ 
ifications,  designs,  drawings,  and  ma¬ 
terial  lists  which  will  be  used  in  actual 
construction  work  need  not  be  complete 
at  this  point.  However,  if  such  data  are 
complete  and  available,  they  should  be 
included. 

(4)  A  map  of  the  area  being  developed, 
giving  principal  features  of  the  area  and 
its  relationship  to,  and  distances  to, 
nearby  towns  with  a  clearly  defined  out¬ 
line  of  the  proposed  improvements  to  be 
installed  with  loan  funds.  A  legal  de¬ 
scription  of  the  land  to  be  acquired 
should  be  provided. 

(5)  Basic  documents  reflecting  the 
powers  or  authorities  of  the  applicant  for 
borrowing  money,  giving  security,  rais¬ 
ing  revenues,  and  for  installing  and  op¬ 
erating  the  proposed  project  measure. 

(6)  The  plans  of  the  applicant  for 
levying  taxes,  making  assessments, 
charging  of  fees,  and  otherwise  providing 
for  the  orderly  repayment  of  the  loan. 

(7)  A  statement  that  the  applicant  is 
unable  to  obtain  the  credit  they  need 
from  private  and  cooperative  sources  at 
reasonable  rates  and  terms. 

(b)  Action  by  County  Supervisor.  The 
County  Supervisor  will  determine  if  the 
application  has  been  properly  completed 
and  is  consistent  with  the  RCD  project 
work  plan  objectives.  When  such  de¬ 
terminations  are  made,  he  will  submit 
the  application  along  with  his  recom¬ 
mendations  to  the  State  Director. 

(c)  Actions  by  State  Director.  (1) 
Upon  receipt  of  the  application  the  State 
Director  will  consult  with  the  State  Con¬ 
servationist  to  ascertain  the  status  of  the 
RCD  project  work  plan,  the  estimated 
cost  of  the  proposed  works  to  be  in¬ 
stalled  with  the  RCD  loan,  any  cost  shar¬ 
ing  which  may  be  available  to  the  appli¬ 
cant,  and  other  pertinent  information. 

(2)  If  the  State  Director  and  the  State 
Conservationist  determine  that  favor¬ 
able  consideration  should  be  given  to  the 
application  and  find  it  to  be  consistent 
with  loan  policies  and  objectives,  they 
will  instruct  the  County  Supervisor  and 
Project  Coordinator  to  assist  the  appli¬ 
cant  in  preparing  a  loan  docket.  If,  how¬ 
ever,  they  determine  that  no  further  con¬ 
sideration  should  be  given  to  the  appli¬ 
cation,  the  State  Director  will  advise  the 
County  Supervisor  why  favorable  action 
cannot  be  taken.  In  every  case  a  copy  of 
the  application  and  the  State  Director's 
memorandum  to  the  County  Supervisor 
will  be  forwarded  to  the  National  Office. 

(3)  The  State  Director  will  work 
closely  with  the  State  Conservationist 
and  the  Office  of  the  General  Counsel 
(OGC)  in  acting  upon  applications.  Con¬ 
sideration  will  be  given  to  the  total  credit 
needs  of  the  applicant,  the  purposes  of 
the  loan,  the  statutory  authorities  and 
procedures  under  which  the  applicant 
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may  incur  and  repay  indebtedness,  and 
preparation  of  recommendations  on 
whether  or  not  the  circumstances  would 
justify  the  requested  financial  assist¬ 
ance. 

§  1823.324  Real  estate  appraisals. 

When  the  purchase  of  real  estate  is 
involved,  an  appraisal  will  be  prepared 
by  the  FHA  employee  authorized  to  make 
real  estate  appraisals.  Such  appraisals 
will  be  made  to  determine  the  present 
niarket  value  in  accordance  with  the 
policy  outlined  in  Part  1809  of  this  chap¬ 
ter. 

§  1823.325  Preparation  and  assembly  of 
loan  doeket. 

The  loan  docket  will  consist  of  the 
following  documents  assembled  by  the 
County  Supervisor  in  the  order  listed: 

(a)  Form  FHA  440-3,  “Record  of  Ac¬ 
tions,”  prepared  in  an  original  and  four 
copies. 

(b)  Form  FHA  422-1,  “Appraisal  Re¬ 
port  (Farm  Tract) ,”  prepared  in  an  origi¬ 
nal  only. 

(c)  County  committee  recommenda¬ 
tion  in  the  form  of  a  narrative  prepared 
in  an  original  only.  The  recommendation 
will  be  signed  by  at  least  two  members. 

(d)  Form  FHA  440-1,  “Payment  Au¬ 
thorization,”  prepared  in  an  original  and 
one  copy. 

(e)  Form  FHA  442-7,  “Operating 
Budget  or  Statement  of  Income  and  Ex¬ 
penses,”  prepared  in  accordance  with 
Subpart  A  of  this  part,  except  the  form 
may  be  modified  as  needed  for  RCD 
loans. 

(f )  Form  FHA  440-34,  “Option  to  Pur¬ 
chase  Real  Property,”  if  required. 

(g)  Agreement  between  the  applicant 
and  the  FHA.  This  agreement  will  be 
prepared  with  the  assistance  of  the 
County  Supervisor  and  advice  of  the 
OGC.  It  will  be  prepared  in  an  original 
and  three  copies.  One  copy  will  be  re¬ 
tained  by  the  applicant  and  one  copy  will 
be  placed  in  the  county  office  file.  Form 
FHA  442-9,  “Association  Loan  Resolu¬ 
tion,”  authorized  for  Association  loans  in 
Subpart  A  of  this  part,  may  be  used  as  a 
guide.  The  agreement  will  contain  the 
following  information: 

(1)  Statutory  authority  under  which 
the  applicant  is  authorized  to  act. 

(2)  The  .  purpose  of  the  project 
measure. 

(3)  Evidence  of  the  vote  or  action  of 
the  agency  to  engage  in  such  an 
undertaking. 

(4)  The  amount  of  the  loan  and  terms, 
including  repayment  schedule,  interest 
rate,  and  date  of  payment  of  first  install¬ 
ment. 

(5)  Statement  of  the  security  to  be 
given  and  its  value. 

(6)  The  statutory  authorization  or 
designation  of  the  authority  to  sign  the 
note  and  other  legal  instruments. 

(7)  Sources  of  revenues,  how  revenues 
are  to  be  utilized,  and  how  allowances  for 
operating  and  maintenance  cost  can  be 
made. 

(8)  Authority  for  the  treasurer  or 
other  designated  officials  to  deposit 
funds,  secure  bonds,  and  incur  obliga¬ 
tions. 


(9)  Authority  of  the  treasurer  to  es¬ 
tablish  a  construction  account  and  rev¬ 
enue  fund  account,  including  debt 
service,  operating  and  maintenance,  and 
reserve  accounts. 

(h)  The  complete  loan  docket  will  be 
forwarded  to  the  State  Director  for  re¬ 
view.  The  State  Director  will  forward  the 
docket  to  the  national  office  with  his 
comments. 

§  1823.326  National  office  action. 

(a)  Loans  not  in  excess  of  $250,000.  If 
the  Administrator  concurs  in  the  mak¬ 
ing  of  the  RCD  loan,  he  will  inform  the 
State  Director  by  a  memorandum  au¬ 
thorizing  approval  action  and  specifying 
any  loan  approval  conditions  which  must 
be  met. 

§  1823.327  Loan  approval  and  loan 
closing. 

(a)  Action  by  State  Director.  After  re¬ 
ceiving  authorization  to  approve  the  loan, 
the  State  Director  will: 

(1)  Execute  Forms  FHA  440-1  and 
FHA  440-3  and  forward  an  original  and 
one  copy  of  Form  FHA  440-1  and  Form 
FHA  440-3  together  with  a  copy  of  the 
authorizing  memorandum  to  the  Finance 
Office. 

(2)  Forward  a  copy  of  the  authorizing 
memorandum  and  executed  copies  of 
Forms  FHA  440-1  and  FHA  440-3  to  the 
County  Supervisor. 

(3)  Send  the  docket  to  the  OGC  for 
issuance  of  closing  instructions. 

(4)  After  the  loan  docket  and  closing 
instructions  are  received  from  the  OGC, 
the  State  Director  will  forward  it  to  the 
County  Supervisor  with  any  additional 
instructions  for  closing  the  loan. 

(b)  Action  by  the  County  Supervisor. 
Upon  receipt  of  the  loan  approval,  he 
will: 

(1)  Notify  the  applicant  of  the  ap¬ 
proval  of  the  loan  and  the  conditions 
that  must  be  met  prior  to  loan  closing. 

(2)  Deliver  copies  of  the  loan  closing 
instructions  to  the  applicant  when  they 
are  received  from  the  State  Director. 

(3)  Notify  the  State  Director  of  the 
approximate  loan  closing  date  as  soon  as 
it  appears  reasonably  certain  that  loan 
closing  instructions  can  be  met. 

(4)  Order  the  loan  check  by  prepar¬ 
ing  a  copy  of  Form  FHA  440-3  after  the 
applicant  has  complied  with  loan  ap¬ 
proval  conditions  and  closing  instruc¬ 
tions  except  for  actions  to  be  completed 
on  or  immediately  before  loan  closing. 

(c)  Loan  check.  The  loan  check  will 
be  delivered  as  soon  as  it  is  determined 
that  loan  approval  conditions  can  be 
met  and  loan  closing  instructions  are  is¬ 
sued  by  the  OGC.  The  check  will  be  de¬ 
posited  in  a  supervised  bank  account.  At 
the  time  of  loan  closing,  loan  funds  may 
be  disbursed  for  purchase  of  real  estate 
and  for  other  costs  or  expenditures  es¬ 
sential  to  loan  closing.  All  actions  at  the 
time  of  loan  closing  will  be  in  accordance 
with  closing  instructions.  Disbursements 
of  loan  funds  for  development  or  im¬ 
provements  will  not  be  made  until  the 
County  Supervisor  receives  the  final 
opinion  of  the  OGC  in  accordance  with 
§  1823.328(c).  Banks  in  which  accounts 
in  excess  of  $20,000  are  maintained  will 


provide  collateral  security  for  balances 
in  excess  of  that  amount. 

§  1823.328  Actions  following  loan 
closing. 

(a)  Filing  security  instruments.  Se¬ 
curity  instruments  will  be  filed  or  re¬ 
corded  as  soon  as  the  loan  is  closed.  A 
copy  will  be  delivered  to  the  applicant 
and  a  copy  will  be  retained  in  the  county 
office  file. 

(b)  Promissory  note  or  bond.  The  ex¬ 
ecuted  promissory  note,  or  bond,  or  other 
legally  acceptable  documentary  evidence 
of  indebtedness  created  by  the  loan  will 
be  forwarded  to  the  Finance  Office  as 
soon  as  the  loan  can  be  closed.  A  copy  will 
be  delivered  to  the  applicant  and  a  copy 
will  be  retained  in  the  County  Office  file. 
The  note  or  bond  will  be  dated  the  date 
of  loan  closing. 

(c)  Final  opinion.  As  soon  as  advice 
is  received  from  the  County  Supervisor 
of  the  manner  in  which  loan  approval 
conditions  and  loan  closing  instructions 
have  been  met,  the  State  Director  will 
refer  the  matter  to  the  OGC  for  final 
opinion  after  loan  closing.  The  final 
opinion  will  be  forwarded  to  the  County 
Supervisor  as  soon  as  it  is  received  from 
the  OGC. 

§  1823.329  Requirements  before  start¬ 
ing  construetion  when  financial  as¬ 
sistance  is  provided  by  SCS. 

Construction  will  not  be  started  until 
authorized  by  the  State  Conservationist 
and  the  State  Director. 

(a)  Authorization  will  not  be  given 
until  the  State  Director  has : 

(1)  Been  notified  by  the  State  Conser¬ 
vationist  that  the  local  organization  has 
met  all  requirements. 

(2)  Been  furnished  a  schedule  for  the 
beginning,  carrying  out,  and  completion 
of  project  measures. 

(3)  Received  a  copy  of  the  project 
measure  agreement  setting  forth  the 
mutual  understanding,  responsibility, 
working  relationship,  and  cost  sharing 
arrangements  of  the  applicant  and  con¬ 
tracting  local  organization  and  the  SCS. 

(4)  Made  a  determination  that  the 
loan  has  been  properly  closed  and  is  con¬ 
sistent  with  FHA  loan  polices. 

(5)  Received  evidence  that  all  neces¬ 
sary  land  rights  have  been  acquired. 

(b)  When  the  above  has  been  com¬ 
plied  with,  the  FHA  State  Director  will 
advise  the  State  Conservationist  by  mem¬ 
orandum  that  the  loan  has  been  closed 
properly,  that  loan  funds  are  available, 
and  of  the  conditions  which  must  be  met 
before  loan  funds  can  be  released.  A 
copy  of  this  memorandum  will  be  sent 
to  the  borrower.  This  memorandum  will 
provide  that: 

(1)  All  engineering  plans,  specifica¬ 
tions,  and  drawings  for  works  of  im¬ 
provement  to  be  installed  with  loan  funds 
must  be  approved  by  the  State  Director. 

(2)  The  contract  entered  into  by  the 
applicant  for  materials,  labor,  or  con¬ 
struction  of  works  of  improvement  to  be 
financed  by  loan  funds  must  be  approved 
in  writing  by  the  State  Director. 

(c)  Change  orders.  Minor  changes 
during  construction  which  do  not  ap¬ 
preciably  affect  the  size,  cost,  or  func¬ 
tion  of  a  structure  may  be  approved  by 
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SCS.  The  County  Supervisor  should  be 
kept  informed  of  such  changes.  The 
County  Supervisor  will  submit  requests 
for  major  changes  to  the  State  Director 
for  prior  approval. 

(d)  Inspections  and  deficiencies.  (1) 
The  FHA  County  Supervisor  will  make 
inspections  as  necessary  to  assure  com¬ 
pliance  with  FHA  loan  policies  and  to 
protect  the  Government's  interests. 

(2)  The  FHA  State  Director  will  col¬ 
laborate  with  the  State  Conservationist 
in  arranging  for  correction  of  deficiences. 

§1823.330  Performing  development 
where  financial  assistance  (cost- 
sharing)  is  not  provided  by  SCS. 

Upon  receipt  of  the  final  opinion  the 
County  Supervisor  will  proceed  with 
development  in  accordance  with  the 
policies  and  procedures  contained  in 
Subpart  B  of  Part  1804  of  this  chapter. 

§  1823.331  Nondiscrimination  and  equal 
opportunity. 

All  applicants  and  borrowers  must 
comply  with  all  nondiscrimination  and 
equal  opportunity  requirements  under 
title  VI  of  the  Civil  Rights  Act  of  1964 
and  the  Executive  order  on  equal  oppor¬ 
tunity  in  employment  under  federally 
assisted  construction  contracts. 

(a)  Loan  resolution.  The  loan  resolu¬ 
tion  required  to  be  adopted  by  the 
applicant  will  contain  the  following: 

Equal  employment  opportunity  under  con¬ 
struction  contracts  and  nondiscrimination 
in  benefits  of  the  RCD  loan.  The  Chairman 
and  the  Secretary  of  the  Resource  Conserva¬ 
tion  and  Development  Authority  are  hereby 
authorized  and  directed  to  execute  on  behalf 
of  the  authority  (a)  Farmers  Home  Adminis¬ 
tration  Form  FHA  400-1  entitled  “Equal 
Opportunity  Agreement."  to  which  is  at¬ 
tached  and  made  a  part  hereof  Farmers  Home 
Administration  Form  FHA  400-2  entitled 
“Equal  Opportunity  Clause,”  to  be  Incor¬ 
porated  in  or  attached  as  rider  to  each  con¬ 
struction  contract  the  amount  of  which 
exceeds  $10,000  and  any  part  of  which  is  paid 
for  with  funds  from  the  loan;  and  (b) 
Farmers  Home  Administration  Form  FHA 
400--4  entitled  “Nondiscrimination  Agreement 
(Under  Title  VI,  Civil  Rights  Act  of  1964) ,” 
a  copy  of  which  is  attached  hereto  and  made 
a  part  hereof. 

(b)  Mortgage  or  other  security  instru¬ 
ment.  The  mortgage  or  other  security 
instrument  will  include  a  provision  to 
read  as  follows: 

This  instrument  also  secures  the  obliga¬ 
tions  and  covenants  of  Borrower  set  forth  in 
Borrower’s  Loan  Resolution  of  (Date),  which 
is  hereby  incorporated  herein  by  reference. 

Subpart  L — Watershed  Loans 

Authority:  The  provision  of  this  Subpart 
L  issued  under  authority  of  80  Stat.  379,  5 
U.S.C.  301;  82  Stat.  250,  16  U.S.C.  1005;  EO 
10584,  19  F.R.  8725;  EO  10913,  26  F.R.  510; 
Orders  of  the  Secretary  of  Agriculture,  29 
F.R.  16210,  32  F.R.  6650. 

§  1823.341  General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  1890i  of  this  chapter. 
This  subpart  sets  forth  the  general 
policies  and  authorizations  for  making 
Watershed  (WS)  loans  and  advances 


to  sponsoring  local  organizations  under 
the  Watershed  Protection  and  Flood 
Prevention  Act  (Public  Law  566,  83d 
Congress,  as  amended  16  U.S.C.  1001,  et 
seq.' ,  hereafter  referred  to  as  the  Act. 
Under  that  Act,  the  Secretary  of  Agri¬ 
culture  is  authorized  to  give  technical 
and  financial  assistance  to  sponsoring 
local  organizations  in  planning  and 
carrying  out  works  of  improvement  for 
protecting  and  developing  the  land  and 
water  resources  in  small  watershed  or 
subwatershed  project  areas,  including 
recreation,  wildlife,  and  storage  of  water 
for  future  use.  Local  people  acting 
through  their  sponsoring  local  organiza¬ 
tions  must  take  the  initiative  and 
full  responsibility  for  starting  small 
watershed  projects. 

(a)  Definitions.  (1)  “Sponsoring  local 
organization”  means  a  State  or  a  depart¬ 
ment,  agency,  or  political  subdivision 
thereof,  soil  or  water  conservation  dis¬ 
trict,  irrigation  district,  drainage  dis¬ 
trict,  flood  prevention  or  control  district, 
municipal  corporation,  or  similar  gov¬ 
ernmental  unit  having  authority  under 
State  law  to  carry  out,  maintain,  and 
operate  works  of  improvement,  and  to 
borrow  and  repay  loans  for  the  installa¬ 
tion  thereof;  or  any  irrigation  or  reser¬ 
voir  company,  water  users’  association, 
or  similar  organization  having  such  au¬ 
thority,  whether  organized  and  chartered 
under  special  law,  general  nonprofit 
corporation  law,  or  general  profit  cor¬ 
poration  law,  if  it  is  operated  on  a  non¬ 
profit  basis  under  adequate  charter, 
bylaw,  mortgage  or  supplementary  agree¬ 
ment  provisions  which  will  assure  con¬ 
tinued  operation  in  that  manner.  Spon¬ 
sorship  is  evidenced*  by  execution  of  the 
watershed  work  plan  agreement. 

(2)  “Works  of  improvement”  are  de¬ 
fined  as  structural  and  land  treatment 
measures  needed  in  small  watershed  or 
subwatershed  areas  and  included  in  a 
watershed  work  plan  for:  Flood  preven¬ 
tion  to  reduce  floodwater,  sediment,  and 
erosion  damage,  and;  the  conservation, 
development,  utilization,  and  disposal 
of  water,  including  public  recreation  and 
fish  and  wildlife  developments  which 
must  be  an  integral  part  of  a  watershed 
project. 

(3)  A  “watershed  work  plan”  is  a  plan 
agreed  upon  by  a  sponsoring  local  or¬ 
ganization  and  the  Soil  Conservation 
Service  (SCS)  for  carrying  out,  operat¬ 
ing,  and  maintaining  works  of  improve¬ 
ment  for  protecting  and  developing  land 
and  water  resources  in  a  particular  wa¬ 
tershed  or  subwatershed  area.  It  de¬ 
scribes  the  watershed  and  its  problems 
and  needs.  It  contains  estimates  of  costs, 
cost-sharing  arrangements,  respon¬ 
sibilities,  and  economic  justification  for 
specific  works  of  improvement  desired 
by  local  people  for  protection  and  im¬ 
provement  of  that  watershed.  When  ap¬ 
proved,  it  is  the  basis  for  extending 
Federal  technical  and  cost-sharing  as¬ 
sistance.  It  will  be  used  by  the  Farmers 
Home  Administration  (FHA)  when  con¬ 
sidering  an  application  for  a  WS  loan  or 
advance. 

(4)  A  “watershed  project”  under  the 
Act  is  a  system  of  works  of  improvement 


in  a  watershed  or  subwatershed  area  of 
not  more  than  250,000  acres  for  flood 
prevention,  irrigation,  drainage,  munici¬ 
pal  water  supply,  public  recreation,  pub¬ 
lic  fish  and  wildlife,  or  other  water  man¬ 
agement  purposes. 

(5)  The  term  “loan”  means  WS  loans 
made  by  the  FHA. 

(6)  The  term  “advance”  means  ad¬ 
vances  made  by  the  SCS  from  construc¬ 
tion  funds  to  sponsoring  local  organiza¬ 
tions  for  future  water  supply  or  preserva¬ 
tion  of  sites. 

(7)  “Future  water  supply”  means  the 
capacity  authorized  in  a  watershed  work 
plan  to  be  installed  in  a  reservoir  with 
related  facilities  for  the  release  or  with¬ 
drawal  of  water  therefrom  to  meet 
anticipated  future  demand  for  munici¬ 
pal  or  industrial  use. 

(8)  “Preservation  of  sites”  means  the 
immediate  purchase  of  land,  easements, 
or  rights-of-way  essential  to  preserve 
sites  for  works  of  improvements  from 
encroachment  by  other  developments 
that  would  interfere  with  the  use  of  the 
sites  for  projects  purposes. 

(9)  “Local  share  of  watershed  project 
costs”  means  that  part  of  the  total  proj¬ 
ect  costs  set  out  in  the  watershed  work 
plan  to  be  paid  by  sponsoring  local  or¬ 
ganizations.  The  estimated  amount  of 
local  share  will  be  set  out  in  Table  1  of 
the  watershed  work  plan. 

(b)  Effects  of  State  law.  (1)  Sponsor¬ 
ing  local  organizations  are  organized 
and  conduct  their  business  affairs  under 
the  statutes  of  the  State  in  which  they 
are  located.  Consequently,  they  may  be 
subject  to  restrictions  of  State  law  which 
will  not  permit  them  to  take  full  advan¬ 
tage  of  the  FHA  authorizations.  It  is, 
therefore,  incumbent  upon  FHA  officials, 
in  cooperation  with  the  Office  of  the 
General  Counsel  (OGC),  to  become 
familiar  with  applicable  statutory  re¬ 
quirements  for  a  particular  applicant. 
This  is  essential  for  applying  FHA 
policies,  making  administrative  decisions, 
and  preparing  instructions  for  process¬ 
ing  a  WS  loan.  Also,  applicants  for  loans 
or  advances  must  comply  with  State  and 
local  laws  pertaining  to,  among  other 
things: 

(i)  Organization  and  authority  to  in¬ 
stall,  acquire,  operate,  and  maintain  the 
proposed  facilities. 

(ii)  The  borrowing  of  money,  giving 
security  therefor,  levying  taxes,  making 
assessments,  or  raising  revenues  for  the 
repayment  thereof. 

(iii)  Land  use  zoning. 

(iv)  Permission  to  construct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  appropriate  State 
officials. 

(v)  Health  and  sanitation  standards. 

(vi)  Public  service  commission  or 
similar  State  public  body  rules  and  regu¬ 
lations,  where  applicable. 

(c)  Coordination  of  SCS  and  FHA  re¬ 
sponsibilities  and  activities.  The  Secre¬ 
tary  of  Agriculture  assigned  to  the  FHA 
responsibility  for  administering  section 
8  of  the  Act  relative  to  loans  and  for 
obligations  for  repayment  of  advances 
authorized  under  section  4  of  the  Act. 
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The  SCS  is  responsible  for  administering 
the  other  provisions  of  the  Act.  The  fol¬ 
lowing  is  the  Memorandum  of  Under¬ 
standing  entered  into  by  the  SCS  and  the 
FHA  covering  policies  and  methods  co¬ 
ordinating  these  assigned  responsibili¬ 
ties: 

Memorandum  op  Understanding  Between 
the  Soil  Conservation  Service  and  the 
Farmers  Home  Administration  Relating 
to  the  Making  op  Loans  and  Advances 
Under  the  Watershed  Protection  and 
Flood  Prevention  Act 

I.  Purpose.  This  memorandum  is  to  co¬ 
ordinate  general  agency  responsibilities  and 
functions  of  the  Farmers  Home  Administra¬ 
tion  (FHA)  and  the  Soil  Conservation  Serv¬ 
ice  (SCS)  in  connection  with  loans  and  ad¬ 
vances  made  to'  local  organizations  under 
the  provisions  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (68  Stat.  666) ,  as 
amended. 

II.  General  Agency  Responsibilities.  The 
general  assignments  to  the  SCS  and  the  FHA 
for  the  administration  of  the  Watershed  Pro¬ 
tection  and  Flood  Prevention  Act  are  con¬ 
tained  in  the  Secretary’s  Policy  Statement 
dated  October  19,  1962.  Each  agency  will 
establish  policy  and  procedures  and  take 
such  other  action  as  required  to  carry  out  its 
responsibility. 

A.  The  FHA  is  responsible  for  making  and 
servicing  loans  or  advancements  under  sec¬ 
tion  8  and  obligations  for  repayment  of  ad¬ 
vances  made  by  the  SCS  under  section  4 
of  the  Act. 

B.  The  SCS  is  responsible  for  administra¬ 
tion  of  all  authority  under  the  Act,  except 
making  and  servicing  loans  or  advancements 
as  provided  under  section  8,  and  obligations 
for  repayment  of  advances  made  by  the  SCS 
under  section  4  of  the  Act. 

C.  The  SCS  and  the  FHA  will  cooperate 
with  each  other  in  developing  and  carrying 
out  their  respective  policy,  procedures,  and 
requirements,  as  they  relate  to  loans  and 
advances  made  under  the  Act. 

III.  Receipt  and  Processing  of  Applica¬ 
tions  for  Loans  and  Advances. 

A.  The  works  of  improvement  must  be  in¬ 
cluded  in  an  approved  watershed  project  be¬ 
fore  a  loan  or  advance  is  made  under  the 
Act.  During  the  development  of  a  Watershed 
Work  Plan,  the  State  Conservationist  of  the 
SCS  (hereafter  referred  to  as  the  State  Con¬ 
servationist)  will  afford  the  State  Director 
of  the  FHA  (hereafter  referred  to  as  the  State 
Director)  an  opportunity  to  gain  an  under¬ 
standing  of  watershed  problems,  needs,  and 
proposed  plans  for  works  of  improvement. 
When  a  local  organization  indicates  a  desire 
for  a  watershed  loan  or  advance  of  funds, 
the  State  Conservationist  will  consult  with 
the  State  Director  on  matters  such  as  or¬ 
ganizational  arrangements,  possible  pollution 
or  contamination  of  the  planned  water  sup¬ 
ply  from  outside  or  project  sources,  spe¬ 
cific  local  or  State  requirements  and  other 
problems  related  to  the  plans  for  financing, 
installation,  and  operation  and  maintenance 
of  planned  works  of  improvement. 

B.  The  State  Conservationist  will  furnish 
the  State  Director  a  copy  of  each  final 
Watershed  Work  Plan.  The  Administrator  of 
the  SCS  will  furnish  the  Administrator  of 
the  FHA  a  copy  of  each  approved  Watershed 
Work  Plan. 

C.  A  Watershed  Work  Plan  and  the  related 
executed  watershed  work  plan  agreement 
will  not  bind  the  FHA  to  a  Watershed  (WS) 
loan  or  bind  the  SCS  to  make  an  advance 
to  the  local  organizations. 

IV.  Coordination  of  Assistance  for  Design, 
Construction  and  Maintenance.  The  follow¬ 
ing  principles  are  to  be  used  as  a  guide  for 
the  design,  construction,  operation,  and 


maintenance  of  works  of  improvement  when 
a  WS  loan  or  advance  of  funds  is  involved: 

A.  The  SCS  will  furnish  or  assume  the  cost 
of  engineering  services  required  to  plan  and 
install  the  portion  of  the  works  of  improve¬ 
ment  allocated  to  flood  prevention,  agricul¬ 
tural  phases  of  the  conservation,  develop¬ 
ment,  utilization,  and  disposal  of  water,  fish 
and  wildlife,  and  recreational  development, 
and  not  more  than  50  percent  of  the  costs  of 
engineering  services  for  minimum  basic  faci¬ 
lities.  Local  organizations  are  expected  to 
furnish  and  assume  the  cost  of  other  en¬ 
gineering  services  required.  The  SCS  will  give 
such  engineering  advice  and  guidance  to  the 
local  organization  as  required  to  insure  that 
plans,  specifications  and  cost  estimates  fur¬ 
nished  by  them  meet  the  design  and  con¬ 
struction  standards  and  criteria  established 
for  the  project  and  that  the  works  are 
properly  coordinated  with  any  other  works  to 
be  installed  under  the  Watershed  Work  Plan. 
The  State  Conservationist  will  consult  with 
and  keep  the  State  Director  fully  informed 
during  the  development  of  construction  plans 
and  the  construction  of  works  of  improve¬ 
ment.  This  will  include  an  engineering  re¬ 
view  and  a  statement  by  the  SCS  of  the 
adequacy  and  appropriateness  of  cost  esti¬ 
mates,  designs,  plans,  and  specifications  pre¬ 
pared  by  private  engineers. 

B.  Engineering  plans,  including  specifica¬ 
tions,  drawings  and  cost  estimates  for  works 
of  improvement  involving  WS  loans  or  ad¬ 
vances  for  future  water  supply  will  be  ap¬ 
proved  by  the  SCS  and  the  FHA. 

C.  The  SCS  will  consult  with  the  FHA  as 
to  terms  and  conditions  to  be  included  in 
invitations  for  bids  and  contracts  for  con¬ 
struction  or  purchase  of  supplies  and  mate¬ 
rials  in  connection  with  works  of  improve¬ 
ment  to  be  installed  with  the  proceeds  of 
loans  or  advances  of  funds.  The  SCS  will 
provide  any  technical  assistance  and  advice 
needed  by  the  local  organizations  for  the 
preparation  of  these  documents  and  in 
analyzing  bids  and  selecting  the  lowest  re¬ 
sponsible  bidder.  The  contracts  shall  be  ac¬ 
ceptable  to  the  State  Director  before  execu¬ 
tion  by  the  loan  organization. 

D.  The  local  organization  will  not  be 
permitted  to  accept  a  bid  which  would  re¬ 
quire  additional  loan  funds  or  make  changes 
in  plans  or  specifications  in  order  to  obtain 
a  bid  within  the  estimated  cost  without  the 
concurrence  of  the  FHA  loan  approving 
official.  Should  the  local  organization  desire 
to  reject  bids  or  to  not  call  for  bids  and 
undertake  construction  of  works  of  improve¬ 
ment  by  force  account,  the  concurrence  of 
the  FHA  State  Director  shall  be  obtained. 

E.  The  SCS  will  provide  technical  assist¬ 
ance  including  periodic  inspections  during 
the  construction  as  neccessary  to  protect  the 
Government’s  interest  and  to  assure  that  the 
works  of  improvement  are  being  constructed 
in  accordance  with  approved  drawings  and 
specifications.  The  SCS  may  approve  minor 
changes  during  construction  in  the  contract 
terms  and  conditions  and  the  drawings  and 
specifications  which  do  not  appreciably  affect 
the  design,  cost  or  function  of  a  structure 
without  concurrence  of  the  FHA.  Major 
changes  or  changes  which  affect  the  overall 
cost  of  the  works  of  improvement  will  re¬ 
quire  the  prior  concurrence  of  the  State 
Director. 

F.  The  SCS  will  make  at  least  annual  in¬ 
spections,  for  a  period  of  3  years  after 
completion  thereof,  to  see  that  works  of  im¬ 
provement  are  being  operated  and  main¬ 
tained  according  to  agreements.  The  local 
organization  will  be  obligated  to  make  at 
least  annual  inspections  throughout  the  life 
of  the  structure  and  report  their  findings 
to  the  SCS  and  the  FHA.  When  SCS  or  FHA 
determines  that  there  are  serious  deficien¬ 
cies  in  operation  and  maintenance,  the  State 


Director  will  collaborate  with  the  State  Con¬ 
servationist  in  arranging  with  the  local  or¬ 
ganization  for  the  correction  of  such  de¬ 
ficiencies.  The  FHA  may  make  such  other 
inspections  as  it  may  consider  necessary. 

G.  Responsibility  rests  with  the  local  or¬ 
ganization  to  acquire  any  land,  easements,  or 
rights-of-way  that  will  be  needed  for  works 
of  improvement.  If  a  lien  is  to  be  taken  on 
works  of  improvement  and  the  land,  ease¬ 
ments,  or  rights-of-way,  the  FHA  will,  after 
consultation  with  the  SCS,  approve  the  ease¬ 
ments,  deeds,  and  permits  before  they  are  ex¬ 
ecuted.  The  FHA  will  provide  to  the  local 
organization  instructions  pertaining  to  ac¬ 
knowledgment,  title  searches  and  examina¬ 
tions,  obtaining  the  consents  of  the  holders 
or  any  liens  outstanding  against  the  land, 
and  the  recording  of  easements  and  deeds. 
The  SCS  will  check  the  land  description  in 
all  land  rights  instruments  to  the  extent 
necessary  to  satisfy  itself  that  the  areas  re¬ 
quired  for  construction,  operation  and 
maintenance  of  works  of  improvement  are  in¬ 
cluded,  except  that  the  SCS  will  make  no 
property  line  surveys. 

H.  When  the  repayment  of  a  loan  will 
depend  upon  a  right  to  use  a  specific  quan¬ 
tity  of  water,  the  local  organization  will  be 
expected  to  present  to  the  FHA  satisfactory 
evidence  of  such  rights,  and  any  required 
additional  information  concerning  the  water 
supply.  This  evidence  will  include  such  doc¬ 
uments  and  materials  as  affidavits,  permits, 
title  certificates,  court  decrees,  stream  gage 
records,  rainfall  records,  well  logs,  records 
of  pumping  tests  and  water  analysis.  The 
SCS  will  examine  any  such  information  that 
has  been  furnished  together  with  other  avail¬ 
able  information  and  report  to  the  FHA  its 
opinion  of  the  adequacy  of  supply,  including 
quality,  to  meet  the  requirements  of  the 
plan. 

V.  Disbursement  of  Funds:  Proceeds  of  WS 
loans  will  be  deposited  in,  and  withdrawn 
from,  bank  accounts  in  the  manner  required 
by  FHA  regulations.  Checks  on  these  bank 
accounts  for  payments  to  contractors  and 
suppliers  of  materials  will  be  based  upon 
Form  SCS  49a,  “Contract  Payment  Estimate 
and  Construction  Progress  Report.”  Form 
SCS  49a,  prepared  by  the  local  organization 
for  this  purpose,  will  be  approved  by  the 
SCS.  In  giving  his  approval  to  Form  SCS  49a, 
the  SCS  representative  shall  be  certain  that 
the  items  covered  are  for  the  purposes  and 
in  the  amounts  authorized  in  the  project 
agreement. 

A.  Advances  for  future  water  supply  shall 
be  made  as  provided  in  the  project  agree¬ 
ment.  The  maximum  amount  of  such  ad¬ 
vance  shall  be  shown  in  the  project  agree¬ 
ment. 

B.  Advances  for  site  preservation  will  be 
handled  in  accordance  with  procedures  mu¬ 
tually  agreeable  to  the  SCS  and  the  FHA, 
which  will  be  developed  on  a  case  by  case 
basis. 

VI.  Starting  Construction.  The  local  or¬ 
ganization  will  not  be  authorized  to  start 
construction  on  works  of  improvement  to  be 
financed  in  whole  or  in  part,  with  a  WS 
loan  or  an  advance  for  future  water  supply, 
until : 

A.  The  SCS  has  entered  into  a  Project 
Agreement  for  Construction  of  Works  of 
Improvement.  ' 

B.  The  State  Conservationist  has  notified 
the  State  Director  that  the  local  organization 
has  complied  with  all  SCS  requirements  for 
receiving  Public  Law  566  construction  assist¬ 
ance  and  the  State  Conservationist  has  fur¬ 
nished  the  State  Director  with  a  schedule 
indicating  the  approximate  time  construction 
work  will  begin  on  works  of  improvement  to 
be  installed  with  such  funds. 

C.  The  State  Director  has  notified  the 
State  Conservationist  and  the  borrower  that 
the  loan  or  advance  has  been  properly  closed. 
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D.  Any  contract  entered  into  by  the  local 
organization  for  materials,  labor,  or  the  con¬ 
struction  of  works  of  improvement  to  be 
financed  with  loan  funds  has  been  found  ac¬ 
ceptable  by  the  FHA. 

E.  The  State  Director  has  notified  the 
State  Conservationist  that  any  advance  for 
the  preservation  of  sites  has  been  repaid. 

P.  All  engineering  drawings  and  specifica¬ 
tions  for  works  of  Improvement  to  be  fi¬ 
nanced  in  part  by  WS  loans  or  advances  have 
been  approved  by  the  FHA  and  the  SCS. 

VII.  FHA  Contracts  With  Local  Organiza¬ 
tions.  Ordinarily,  a  WS  loan  or  advance  will 
be  made  to  the  local  organization  having  pri¬ 
mary  interest  in,  and  direct  responsibility  for, 
the  operation  and  maintenance  of  works  of 
improvement  to  be  installed  with  loan  funds 
rather  than  to  an  organization  that  would 
have  to  contract  with  another  organization 
for  the  operation  and  maintenance  of  works 
of  improvement  and  the  collection  of  reve¬ 
nues  for  repaying  the  loan  or  advance.  When 
it  is  proposed  to  make  a  WS  loan  to  an  orga¬ 
nization  that  would  have  to  contract  with 
another  organization,  the  organization  and 
the  contractural  arrangements  will  be  mu¬ 
tually  acceptable  to  the  FHA  and  the  SCS. 
This  determination  will  be  made  before  the 
approval  of  the  Project  Agreement  for  Con¬ 
struction  of  the  Works  of  Improvement. 

VIII.  Informational  Activities:  The  SCS 
will  be  responsible  for  the  preparation  re¬ 
lease,  or  other  handling  of  the  overall  infor¬ 
mational  and  educational  material  regarding 
the  watershed  protection  program,  including 
bulletins,  press  releases,  and  other  public 
announcements.  The  SCS  will,  however,  ob¬ 
tain  the  recommendations  of  the  FHA  prior 
to  releasing  pamphlets  and  similar  informa¬ 
tional  material  which  makes  reference  to 
loans.  The  FHA  may  prepare  and  release  in¬ 
formational  material  on  the  handling  of  loan 
applications,  reviewing  such  material  with 
the  SCS  if  it  alludes  to  overall  costs  or  bene¬ 
fits  or  to  technical  aspects  for  which  SCS 
has  responsibility.  It  will  often  be  desirable 
or  necessary  for  the  SCS  to  arrange,  in  par¬ 
ticular  watershed  areas,  for  community 
meetings  to  explain  the  program  end  answer 
questions  asked  by  local  people  in  attend¬ 
ance.  The  FHA  will  be  invited  to  participate 
in  any  such  meeting  if  a  loan  or  advance  may 
be  needed  by  a  local  organization  to  carry 
out  works  of  improvement. 

(d)  Cost  sharing.  The  Act  provides  for 
sharing  certain  costs  of  installing  works 
of  improvement  by  the  Federal  Govern¬ 
ment  and  by  sponsoring  local  organiza¬ 
tions.  Under  certain  conditions,  cost 
sharing  and  engineering  services  are 
available  for  the  items  listed  under 
§  1823.345(a)  (1),  (3),  and  (4).  No  cost 
sharing  is  available  to  pay  installation 
costs  allocated  to  water  storage  for  the 
purposes  listed  in  §  1823.345(a)(2).  An 
estimate  of  the  sponsoring  local  organi¬ 
zation’s  share  of  the  watershed  project 
costs  will  be  included  in  the  watershed 
work  plan.  If  the  county  supervisor  has 
need  for  information  on  cost  sharing,  he 
can  obtain  it  from  the  Watershed  Pro¬ 
tection  Handbook  in  the  office  of  the  SCS 
work  unit  conservationist.  A  copy  of  the 
handbook  is  also  maintained  in  each 
FHA  State  office. 

§  1823.312  Applications. 

(a)  Loans.  Each  sponsoring  local 
organization  requesting  a  WS  loan  will 
make  preliminary  application  on  Stand¬ 
ard  Form  101,  “Application-Federal 
Assistance  for  Public  Works  and  Facil¬ 
ity-Type  Projects.”  Applications  should 


not  be  accepted  before  SCS  has  approved 
the  watershed  for  planning. 

(1)  Upon  receipt  of  an  application, 
the  County  Supervisor  will  send  the 
application  to  the  State  Director.  The 
State  Director  will  consult  with  the  State 
Conservationist  of  the  SCS  to  ascertain 
the  status  of  the  watershed  plan,  the 
estimated  cost  of  the  proposed  works  to 
be  installed  with  the  loan,  any  cost  shar¬ 
ing  which  may  be  available  to  the  orga¬ 
nization,  and  other  available  pertinent 
information. 

(2)  If  the  State  Director  determines 
that  favorable  consideration  should  be 
given  to  the  application,  he  will,  with  the 
advice  of  the  OGC,  provide  further  loan 
forms,  instructions,  and  assistance  for 
the  development  and  submission  of  a 
loan  docket.  If  it  is  determined  that  no 
further  consideration  should  be  given  to 
the  application,  the  State  Director  will 
advise  the  County  Supervisor  why  favor¬ 
able  action  cannot  be  taken.  The  County 
Supervisor  should  notify  the  applicant  in 
writing  and  arrange  to  discuss  the  rea¬ 
sons  for  rejection  with  the  applicant’s 
representatives.  A  copy  of  the  applica¬ 
tion  and  the  State  Director’s  memoran¬ 
dum  to  the  County  Supervisor  will  be 
forwarded  to  the  national  office.  In  either 
event,  the  application  will  be  returned 
to  the  County  Office. 

(b)  Advances.  If  the  applicant  needs 
an  advance  as  defined  in  §  1823.341 
(a)  (6),  its  request  will  be  made  to  the 
State  Conservationist  of  SCS. 

(1)  The  State  Director  should  desig¬ 
nate  a  member  of  his  staff  to  maintain 
a  close  liaison  with  the  appropriate 
members  of  the  State  staff  of  SCS  to 
make  sure  that  FHA  is  advised  promptly 
when  a  local  organization  applies  to  SCS 
for  an  advance. 

(2)  SCS  will  assemble  information  to 
justify  the  advance  as  a  part  of  the 
watershed  plan.  The  designated  member 
of  the  FHA  State  staff  should  arrange  to 
obtain  a  copy  of  this  information  as  soon 
as  it  is  assembled.  At  the  same  time  the 
State  staff  should  assist  the  County 
Supervisor  in  assembling  all  of  the  in¬ 
formation  possible  concerning: 

(i)  Economic  feasibility  of  the  pro¬ 
posed  obligation  for  the  advance. 

(ii)  Legal  authority  of  the  sponsoring 
local  organization  to  incur  the  obliga¬ 
tion  and  provide  for  its  repayment  in 
accordance  with  FHA  regulations. 

(iii)  Limitations  on  the  issuance  of 
additional  bonds  or  notes  which  may  be 
imposed  by  the  provisions  of  bond  ordi¬ 
nances  or  resolutions  which  authorize 
the  issuance  of  any  outstanding  obliga¬ 
tions  of  the  sponsoring  local  organiza¬ 
tion. 

(3)  As  soon  as  all  the  information  out¬ 
lines  in  subparagraph  (2)  of  this  para¬ 
graph  has  been  assembled,  the  State 
Director  should  forward  his  written  rec¬ 
ommendations  concerning  further  con¬ 
sideration  of  the  advance  request  to  the 
State  Conservationist.  A  copy  of  the 
State  Director’s  recommendations  and 
the  supporting  data  outlined  in  subpara¬ 
graph  (2)  of  this  paragraph  should  be 
sent  at  the  same  time  to  the  national 
office  for  information  and  review. 


(4)  As  soon  as  FHA  concurs  in  the  ap¬ 
plication  to  include  the  advance  in  the 
watershed  work  plan,  instructions  can  be 
prepared  for  the  development  of  the 
advance  docket. 

(c)  Combination  of  loans  and  ad¬ 
vances.  If  an  applicant  requests  both  an 
advance  and  a  loan,  the  application  for 
the  loan  will  be  made  to  the  FHA  County 
Supervisor.  The  application  for  the  loan 
should  indicate  the  amount  of  the  ad¬ 
vance  needed  and  whether  a  request  for 
it  has  been  made  to  the  SCS. 

§  1823.343  Eligibility  for  loans  or  ad¬ 
vances. 

To  be  eligible  for  a  WS  loan  or  advance, 
the  sponsoring  local  organization  must: 

(a)  Be  a  sponsoring  local  organization 
as  defined  in  §  1823.341  (a) . 

(b)  Have  the  legal  capacity  and  or¬ 
ganizational  arrangements  necessary  for 
obtaining,  giving  security  for,  and  rais¬ 
ing  revenues  for  repaying  the  loan  or 
advance,  and  for  operating  and  main¬ 
taining  planned  facilities. 

§  1823.344  County  committee  recom¬ 
mendations  and  comments. 

County  committee  recommendations 
and  comments  will  be  obtained  on  each 
application  for  a  WS  loan  or  advance. 

(a)  Comments  and  recommendations 
will  be  obtained  from  the  county  com¬ 
mittee  in  the  county  in  which  the  appli¬ 
cant’s  principal  place  of  business  is  lo¬ 
cated.  When  the  watershed  covers  more 
than  one  county,  recommendations  and 
comments  may  be  obtained  from  such  of 
the  other  county  committees  as  the  State 
Director  deems  desirable  to  have  on  is¬ 
sues  such  as  the  local  sentiment  and  the 
need  for  the  project. 

(b)  The  comments  and  recommenda¬ 
tions  will  cover,  but  need  not  be  limited 
to,  the  community  need  for  and  interest 
in  the  proposed  works  of  improvement, 
local  issues,  and  other  items  of  a  similar 
character  which  will  be  helpful  to  the 
approving  official. 

(c)  When  adequate  information  has 
been  assembled  about  the  application 
and  the  development  of  the  watershed 
plan  is  well  along,  the  application  and 
pertinent  information  related  to  it  will 
be  presented  to  the  county  committee. 
Following  the  discussions,  the  county 
committee  will  make  its  recommenda¬ 
tions  in  narrative  form  which  will  be 
signed  by  at  least  two  members  of  the 
committee.  The  recommendations  will  be 
included  in  the  loan  docket. 

§  1823.343  Loan  purposes  ami  limita¬ 
tions. 

(a)  Purposes.  WS  loans  may  be  made 
for  the  following  purposes: 

(1)  Installing,  repairing,  or  improving 
works  of  improvement  in  the  following 
categories: 

(i)  Facilities  for  the  storage  and  con¬ 
veyance  of  water  to  farms  for  irrigation. 

(ii)  Drainage  facilities  in  farm  areas. 

(iii)  Facilities  for  the  storage  or  de¬ 
velopment,  treatment,  and  distribution, 
of  water  where  the  major  portion  of  the 
water  will  be  used  on  farms  for  farm¬ 
stead,  livestock,  and  orchard  and  crop 
spraying  purposes. 
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(iv)  Other  agricultural  water  manage¬ 
ment  measures  and  practices  for  such 
purposes  as  the  stabilization  of  annual 
streamflow,  increasing  the  recharge  of 
ground  water  reservoirs,  and  the  con¬ 
servation  of  existing  water  supplies  by 
the  control  of  undesirable  vegetation 
such  as  salt  cedar  and  willows. 

(v)  Special  land  treatment  measures, 
structures,  or  equipment  which  are  pri¬ 
marily,  though  not  exclusively,  for  flood 
prevention  but  which  produce  commu¬ 
nity  benefits  sufficient  to  justify  the  use 
of  taxes  or  other  revenues  available  to 
the  sponsoring  local  organization  to  in¬ 
stall  and  maintain  such  measures,  struc¬ 
tures,  or  equipment,  and  to  repay  loans 
for  that  purpose.  These  include: 

(a)  Observation  towers,  dwellings  for 
fire  guard  personnel,  tank  trucks,  and 
other  equipment  for  fire  prevention  and 
control. 

(b)  Tree  plantings  and  the  establish¬ 
ment  of  other  vegetative  cover  needed 
for  the  stabilization  of  critical  runoff  and 
sediment  producing  areas. 

(c)  Minor  structural  and  vegetative 
measures  to  stabilize  stream  channels 
and  gullies. 

(d)  On-farm  measures  such  as  level 
water  retention  terraces  used  to  control 
runoff  and  sediment  in  lieu  of  down¬ 
stream  flood  prevention  structures. 

(2)  Installing,  repairing  or  improving 
water  storage  facilities,  including  outlet 
works  for  such  purposes  as  immediate 
and  future  municipal  and  industrial 
water  supply,  and  pollution  abatement 
by  streamflow  regulation  and  saline 
water  intrusion  control.  A  WS  loan  for 
this  purpose  may  include  funds  for  pipe¬ 
lines  and  any  necessary  pumping  facili¬ 
ties  to  convey  the  water  from  the  reser¬ 
voir  to  the  existing  or  proposed  municipal 
treatment  facilities  or  the  nearest  prac¬ 
tical  point  on  a  water  distribution  system. 

(3)  Public  recreational  developments 
and  facilities,  but  the  use  of  loan  funds 
will  be  limited  to  the  recreational  pur¬ 
poses  and  amount  allocated  to  the  spon¬ 
soring  local  organization  in  the  water¬ 
shed  work  plan.  When  a  sponsoring  lo¬ 
cal  organization  desires  to  install  facili¬ 
ties  greater  in  number  or  more  elaborate 
than  those  included  in  the  plan,  it  may 
do  so  but  a  WS  loan  will  not  be  made  for 
such  purpose.  Authorized  recreational 
developments  and  facilities  may  include 
one  or  more  of  the  following: 

(i)  Construction  of  water  resource  im¬ 
provements  such  as  a  reservoir,  a  lake 
level  control  structure,  stream  or  chan¬ 
nel  rectification,  or  a  similar  improve¬ 
ment  which  makes  possible  the  creation 
of  a  recreational  development. 

(ii)  Acquiring  fee  simple  title  to  land 
or  perpetual  easements  for  sites  for:  Di¬ 
rect  resource  improvements;  removals, 
relocations,  and  modification  of  existing 
improvements,  and;  access  roads,  park¬ 
ing  lots,  sanitary  facilities,  picnicking, 
beach  areas,  and  so  forth. 

(iii)  Engineering,  legal,  and  adminis¬ 
trative  costs  for  planning  approved  types 
of  recreational  developments  and  acquir¬ 
ing  land,  easements,  and  rights-of-way. 

(iv)  Minimum  basic  facilities  such  as 
roads  and  trails  providing  access  from 


public  highways  and  between  different 
parts  of  the  recreational  development; 
parking  lots;  water  supply,  sanitary  fa¬ 
cilities,  and  garbage  disposal  for  public 
use  area;  power  facilities;  beach  develop¬ 
ment;  boat  docks  and  ramps;  plantings 
and  other  shoreline  or  area  improve¬ 
ments;  picnic  shelters,  tables,  and  fire¬ 
places;  and  other  similar  or  related 
facilities  needed  for  public  health  and 
safety,  and  access  to  and  use  of,  the  rec¬ 
reational  development. 

(4)  Fish  and  wildlife  development; 
however,  the  use  of  loan  funds  will  be 
limited  to  the  local  share  of  the  cost  as 
set  out  in  the  watershed  work  plan  of: 

(i)  Water  resource  improvements 
which  include: 

(a)  Storage  capacity  in  multiple-pur¬ 
pose  reservoirs,  construction  of  single¬ 
purpose  reservoirs,  modification  of  exist¬ 
ing  reservoirs,  or  modification  of  existing 
reservoirs  solely  for  fish  and  wildlife  de¬ 
velopment  or  for  regulation  of  water 
levels  or  stream  flow  conducive  to  im¬ 
proved  fish  and  wildlife  development. 
Included  are  related  facilities  such  as 
fish  ladders,  site  clearing,  and  fish 
shelters. 

(b)  Stream  channel  improvements  in¬ 
cluding  practices  for  the  improvement  of 
fish  and  wildlife  habitat  and  environ¬ 
ment  along  streams. 

(c)  Marsh  and  pit  development  for 
breeding  and  nesting  areas. 

(ii)  Land,  easements,  and  rights-of- 
way  for  the  water  resource  improve¬ 
ments,  and  such  additional  land  as  is 
required  to  meet  the  planned  need  for 
fish  and  wildlife  management. 

(iii)  Minimum  basic  facilities  which 
include: 

(a)  Roads  and  trails  providing  access 
from  public  highways  which  are  needed 
for  the  management  of  the  fish  and  wild¬ 
life  development. 

(b)  Planting  and  other  shoreline  or 
area  improvements. 

(c)  Fences,  cattle  guards,  and  other 
facilities  for  protecting  the  fish  and  wild¬ 
life  development. 

(d)  Shelters,  equipment  sheds,  and 
other  similar  facilities  needed  for  proper 
management  of  the  development. 

(5)  Purchase  of  land  or  an  interest 
therein  for  sites  or  rights-of-way  upon 
which  works  of  improvement  will  be  lo¬ 
cated,  and  associated  costs  such  as  the 
removal,  relocation,  or  replacement  of 
bridges,  roads,  railroads,  pipelines,  utility 
lines,  buildings,  and  fences. 

(i)  The  use  of  loan  funds  and  ad¬ 
vances  for  land  acquisition  must  be  lim¬ 
ited  to  costs  that  are  reasonably 
necessary  to  carry  out  the  works  of  im¬ 
provement.  When  final  construction 
plans  for  the  works  of  improvement  are 
completed,  they  will  indicate  the  lands 
and  rights-of-way  which  must  be  ac¬ 
quired  for  project  needs.  However,  spon¬ 
soring  local  organizations  may  request 
authority  to  acquire  lands  in  excess  of 
actual  project  needs.  Reasons  for  such 
requests  might  include,  but  not  be  limited 
to,  cases  in  which:  Severance  damages 
would  be  excessive  if  a  part  of  an  own¬ 
ership  tract  were  to  be  acquired  by 
purchase  or  condemnation;  the  local 


organization  lacks  legal  condemnation 
authority  and  is  unable  to  negotiate  for 
a  part  of  the  tract;  the  additional  cost  to 
purchase  the  remainder  of  a  tract  would 
be  less  than  the  probable  cost  in  time 
and  money  if  condemnation  proceedings 
on  that  portion  of  the  tract  needed  for 
construction  were  resorted  to,  and;  other 
conditions  exist  which  would  justify  the 
acquisition  of  excess  land.  Such  requests 
should  be  considered  by  State  Directors 
on  an  individual  basis  after  thorough  re¬ 
view  of  the  facts  in  each  case.  If  the 
State  Director  determines  that  a  pro¬ 
posal  for  acquisition  of  excess  land  is 
necessary  for  the  orderly  development  of 
the  works  of  improvement,  he  may  ap¬ 
prove  the  proposal  with  the  advice  and 
assistance  of  the  OGC.  The  approval  will 
provide  that  the  following  conditions 
must  be  met: 

(a)  The  sponsoring  local  organiza¬ 
tion  agrees  to  sell  the  excess  land  as  soon 
as  practicable  and  apply  the  proceeds, 
together  with  any  other  income  from 
the  excess  land,  on  its  indebtedness  to 
FHA. 

(b)  The  sponsoring  local  organization 
will  furnish  a  legal  opinion  supporting 
its  authority  to  acquire  the  additional 
land  and  to  dispose  of  it  as  agreed. 

(c)  Satisfactory  evidence  is  submitted 
showing  that  the  particular  circum¬ 
stances  justify  the  acquisition  of  the  ad¬ 
ditional  land. 

(ii)  Easements  for  watershed  protec¬ 
tion  structures  must  be  perpetual  and 
cannot  include  clauses  whereby  the  ease¬ 
ment  will  terminate  with  the  dissolution 
or  abandonment  of  the  sponsoring  local 
organization.  No  easement  on  a  form 
which  deviates  in  any  way  from  the 
standard  SCS  form  will  be  paid  for  from 
loan  funds  unless  the  modifications 
thereto  are  approved  by  SCS  and  FHA. 

(6)  Acquisition  of  a  water  supply  or 
a  water  right.  This  may  be  acquired  by 
purchase  or  by  appropriation  pursuant 
to  local,  State,  and  Federal  laws.  The 
loan  may  include  funds  for  the  purchase 
of  land  on  which  the  water  supply  or 
water  right  is  presently  being  used  when 
the  water  supply  or  water  right  cannot 
be  purchased  without  the  land.  Any  ex¬ 
cess  land  thus  acquired  should  be  sold 
as  soon  as  possible  and  the  proceeds 
applied  on  the  loan. 

(7)  Hiring  of,  or  contracting  for,  per¬ 
sonal  services  such  as  the  services  of  en¬ 
gineers,  attorneys,  auditors,  construction 
foremen,  and  clerks  needed  for  organiz¬ 
ing  the  group,  making  engineering  sur¬ 
veys,  developing  construction  plans,  ad¬ 
ministering  construction  contracts,  and 
supervising  the  construction  of  w'orks 
of  improvement.  Funds  to  pay  costs  in¬ 
cidental  to  loan  closing,  such  as  those 
incurred  to  obtain  title  evidence,  clear 
titles,  obtain  liens,  and  record  such  in¬ 
struments  may  be  included  in  a  loan. 

(8)  The  purchase  of  equipment  and 
machinery  needed  by  the  sponsoring 
local  organization  for  construction  or 
installation  of  planned  works  of  improve¬ 
ment  in  .the  categories  under  subpara¬ 
graph  (1)  of  this  paragraph,  provided 
the  equipment  is  not  available  at  reason¬ 
able  rental  cost  or  the  cost  of  works  of 
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improvement  will  be  lower  as  the  result 
of  such  purchase. 

(9)  Refinancing  debts  incurred  by  or 
on  behalf  of  a  sponsoring  local  orga¬ 
nization  prior  to  an  application  for  a  WS 
loan  when  all  of  the  following  conditions 
exist: 

(i)  The  indebtedness  being  refinanced 
was  incurred  in  the  installation  or  re¬ 
habilitation  of  works  of  improvement  of 
the  types  for  which  loan  funds  could  be 
advanced  and  is  a  valid  obligation  of  the 
sponsoring  local  organization. 

(ii)  The  creditors  are  unwilling  to  ex¬ 
tend,  subordinate  or  modify  the  terms  of 
the  debts  to  provide  a  satisfactory  basis 
for  the  loan. 

(iii)  The  prior  approval  of  the  Na¬ 
tional  Office  has  been  obtained  when  it 
is  proposed  that  the  amount  to  be  ad¬ 
vanced  for  refinancing  will  exceed  50 
percent  of  the  total  loan. 

(iv)  The  refinancing  will  not  be  used 
to  refund  outstanding  longterm  indebt¬ 
edness  unless  it  is  necessary  to  retire 
such  indebtedness  to  provide  a  sound 
basis  for  making  the  WS  loan  or  advance. 

(b)  Obligations  incurred  before  clos¬ 
ing.  When  a  sponsoring  local  organiza¬ 
tion  files  an  application  for  assistance, 
the  County  Supervisor  will  advise  its 
representatives  that  work  to  be  financed 
with  WS  loan  funds  should  not  be  started 
and  obligations  that  will  be  paid  from 
WS  loan  funds  should  not  be  incurred 
before  the  loan  is  closed.  If  the  sponsor¬ 
ing  local  organization,  nevertheless, 
wishes  to  proceed  before  closing  because 
of  unusual  circumstances,  it  may  request 
permission  from  the  State  Director  to 
pay  such  obligations  if  a  WS  loan  is 
made.  ' 

(1)  Upon  receipt  of  such  a  request, 
the  State  Director  will  determine 
whether : 

(1)  A  necessity  exists  for  incurring 
obligations  before  loan  closing. 

(ii)  The  obligations  will  be  incurred 
for  authorized  loan  purposes. 

(iii)  The  sponsoring  local  organiza¬ 
tion  has  the  legal  authority  to  incur  the 
obligations  at  the  time  proposed. 

(iv)  Payment  of  the  debts  will  remove 
any  basis  for  any  mechanics,  material- 
men’s  or  other  liens  that  may  be  filed 
against  the  sponsoring  local  organization. 

(2)  If  the  State  Director  finds  that  all 
the  conditions  under  this  subpart  are 
met,  he  may  give  the  sponsoring  local  or¬ 
ganization  written  permission  for  the 
payment  of  such  obligations  from  loan 
funds  if  a  loan  is  closed.  His  letter  will 
specifically  state  that  the  permission 
granted  is  on  the  condition  that  the  FHA 
is  not  committed  to  make  a  loan  and 
assumes  no  responsibility  for  any  obliga¬ 
tion  incurred  by  the  sponsoring  local  or¬ 
ganization  because  of  the  permission 
granted,  and  that  the  sponsoring  local 
organization  must  subsequently  meet  all 
FHA  requirements  for  a  WS  loan. 

(c)  Limitations.  The  proceeds  of  loans 
may  not  be  used  for: 

(1)  Bringing  new  land  into  agricul¬ 
tural  production.  Any  land  which  has 
not  been  used  for  agricultural  produc¬ 
tion  for  at  least  2  of  the  5  years  preced¬ 
ing  the  approval  of  the  watershed  for 


planning  will  be  considered  as  new  land. 
Agricultural  production  is  defined  as  cul¬ 
tivated  crops  and  tame  hay.  No  Federal 
financial  or  technical  assistance  will  be 
provided  for  projects  in  which  the  mone¬ 
tary  benefits  accrue  primarily  from 
bringing  new  land  into  agricultural  pro¬ 
duction  through  drainage  or  irrigation 
measures.  No  Federal  financial  or  tech¬ 
nical  assistance  or  loans  will  be  provided 
within  projects  for  separate  or  independ¬ 
ent  parts  of  drainage  or  irrigation  sys¬ 
tems  the  primary  purpose  of  which  is  to 
bring  new  land  into  agricultural  produc¬ 
tion. 

(2)  Land  treatment  measures  on  in¬ 
dividual  farms  except  as  provided  in 
paragraph  (a)  (1)  (v)  of  this  section. 
Other  FHA  loans  may  be  made  to  eligi¬ 
ble  individual  applicants  for  these  pur¬ 
poses. 

(3)  Recreational  facilities  such  as  boat 
houses,  lunch  stands,  cabins,  motels, 
community  buildings,  dance  pavilions, 
golf  courses,  and  other  facilities  of  a  sim¬ 
ilar  character  as  determined  by  the  SCS. 

(4)  Facilities  for  the  artificial  propa¬ 
gation,  harvesting,  and  enjoyment  of  fish 
and  wildlife  resources  such  as  hatcheries, 
rearing  ponds,  and  related  facilities. 

(5)  Water  treatment  plants  and  pipe¬ 
lines  or  other  facilities,  for  treating  and 
distributing  water  for  residential,  munic¬ 
ipal,  industrial,  commercial,  and  other 
nonagricultural  uses.  When  such  facili¬ 
ties  will  be  needed  to  make  use  of  the 
stored  water,  and  loan  repayments  will 
depend  upon  income  derived  from  such 
use,  the  applicant  must  present  evidence, 
before  loan  closing,  that  these  facilities 
can  be  financed  and  installed  as  needed. 

(.6)  Electric  generating,  transmission, 
and  distribution  facilities,  except  as  pro¬ 
vided  as  a  part  of  the  minimum  basic 
facilities  for  recreational  and  fish  and 
wildlife  developments. 

(7)  Paying  costs  allocated  in  a  water¬ 
shed  work  plan  to  structural  measures 
for  flood  prevention. 

(8)  Storm  and  sanitary  sewers. 

(9)  Drainage  facilities  primarily  for 
nonrural  areas. 

(10)  Payment  for  any  tract  of  land, 
easement,  or  rights-of-way  on  which  the 
SCS  will  cost  share  if  the  amount  pro¬ 
posed  to  be  paid  from  loan  proceeds  ex¬ 
ceeds  the  difference  between  the  SCS 
share  and  the  value  on  which  the  SCS 
share  was  based. 

(d)  Limitations  on  amount  of  loans. 
The  total  amount  of  principal  outstand¬ 
ing  for  all  WS  loans  for  any  one  water¬ 
shed  project,  whether  made  to  one  or 
more  borrowers,  will  not  exceed  $5  mil¬ 
lion.  However,  a  sponsoring  local  orga¬ 
nization  sponsoring,  cosponsoring,  or 
participating  in  more  than  one  water¬ 
shed  project  may  receive  a  separate  WS 
loan  for  each  watershed  project,  pro¬ 
vided  the  amount  of  each  such  separate 
WS  loan  to  the  sponsoring  local  orga¬ 
nization  together  with  the  amount  of  WS 
loans  to  other  borrowers  does  not  exceed 
$5  million  for  any  one  watershed  project. 

§  1823.346  Advance  purposes  and  limi¬ 
tations. 

(a)  Purposes.  Advances  may  be  made 
from  SCS  construction  funds  for  the 


following  purposes  included  in  a  water¬ 
shed  work  plan  agreement: 

(1)  The  payment  of  the  construction 
cost,  including  cost  of  engineering  and 
related  services,  of  reservoir  capacity  in¬ 
cluding  in-take  and  outlet  structures  for 
future  water  supply.  If  an  advance  for 
this  purpose  is  not  consistent  with  State 
law  or  is  impractical  for  other  reasons, 
funds  for  the  future  water  supply  may 
be  provided  instead  through  a  loan. 

(2)  The  preservation  of  sites  for  au¬ 
thorized  types  of  works  of  improvements 
by  immediate  purchase  of  land,  ease¬ 
ments,  and  rights-of-way  to  prevent  en¬ 
croachment  by  other  developments  which 
would  interfere  with  the  use  of  such  sites 
for  project  purposes. 

(b)  Limitations.  (1)  The  maximum 
amount  that  can  be  included  in  an  ad¬ 
vance  for  reservoir  capacity  for  future 
water  supply  will  be  30  percent  of  the 
estimated  total  installation  cost  of  each 
structure  in  which  capacity  for  future 
water  supply  to  be  provided.  Costs  for 
future  water  supply  in  excess  of,  or  not 
included  in,  the  advance  may  be  paid 
with  the  proceeds  of  a  WS  loan. 

(2)  The  amount  of  an  advance  for 
preservation  of  sites  may  not  exceed  that 
determined  by  the  SCS  to  be  necessary. 
However,  subject  to  the  provisions  of 
paragraph  (a)  (5)  (i)  of  this  section,  an 
advance  may  include  funds  to  purchase 
land  in  excess  of  the  amount  actually 
needed  if  necessary  to  acquire  a  particu¬ 
lar  site  or  right-of-way. 

(3)  Advances  for  future  water  supply 
may  not  be  used  for  acquisition  of  land, 
easements  and  rights-of-way,  water 
rights,  administration  of  contracts,  stor¬ 
age  capacity  for  immediate  municipal 
use,  pipelines  from  the  reservoir  to  place 
of  use,  or  for  other  uses  such  as  for  irri¬ 
gation,  fish  and  wildlife,  and  recrea¬ 
tion.  However,  a  WS  loan  may  be  made 
for  such  purposes. 

§  1823.347  Special  requirements. 

(a)  Water  rights.  Applicants  under 
this  program  will  be  required  to  comply 
with  applicable  State  and  local  laws  and 
regulations  governing  appropriating, 
diverting,  storing,  and  using  water, 
changing  the  place  and  manner  of  use  of 
water,  and  in  disposing  of  water.  A#  of 
the  rights  of  any  landowner,  appropri- 
ator,  or  user  of  water  from  any  source 
will  be  fully  honored  in  all  respects  as 
they  may  be  affected  by  facilities  in¬ 
stalled  with  WS  loans.  If,  under  the  pro¬ 
visions  of  State  law,  notice  of  the  pro¬ 
posed  diversion  or  storage  of  water  by 
the  applicant  may  be  filed,  the  applicant 
will  be  required  to  file  such  a  notice.  Even 
though  such  filing  may  be  optional  under 
State  law,  the  record  might  be  of  value 
at  some  future  time  to  protect  the  bor¬ 
rower’s  rights  or  priority  to  the  use  of 
water.  An  applicant  must  furnish  evi¬ 
dence  to  provide  reasonable  assurance 
that  its  water  rights  will  be  or  have  been 
properly  established,  will  not  interfere 
with  prior  vested  rights,  will  likely  not 
be  contested  or  enjoined  by  other  water 
users  or  riparian  owners,  and  will  be 
within  the  provisions  of  any  applicable 
interstate  compact. 
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<b)  Water  pollution.  When  repayment 
of  a  WS  loan  or  advance  will  be  depend¬ 
ent  upon  income  from  the  use  or  sale  of 
water,  FHA  approval  will  be  contingent 
upon  a  determination  that  the  proposed 
utilization  of  water  will  not  be  impaired 
by  pollution.  For  example,  full  utiliza¬ 
tion  of  stored  water  for  recreation  or 
municipal  supply  might  not  be  permitted 
by  a  State  health  department  because  the 
water  was  receiving  pollution  from  some 
upstream  source. 

(c)  Title  requirements.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  title  evidence  for  lands,  ease¬ 
ments,  and  rights-of-way  to  be  acquired 
with  proceeds  of  loans  or  advances  will 
be  furnished  by  the  sponsoring  local  or¬ 
ganization  in  accordance  with  SCS  pol¬ 
icies  and  procedures. 

(2)  The  FHA  will  specify  and  give 
approval  to  the  form  and  content  of 
instruments  for  conveying  title  to  real 
estate  and  interests  in  real  estate  upon 
which  a  lien  will  be  taken  to  secure  a 
loan  or  an  advance,  or  which  will  provide 
sites  for  facilities  producing  revenue  for 
loan  payments.  The  State  Director  will 
use  Subpart  A  of  this  part  as  a  guide  and 
make  his  decision  after  consultation  with 
the  OGC  and  the  State  Conservationist. 
He  will  notify  the  SCS  in  writing  of  his 
decision  and  thereafter  title  clearance 
will  be  completed  under  SCS  regulations 
except  that  a  marketable  title  must  be 
obtained  on  any  tract  of  land,  a  part  of 
which  will  be  sold  as  excess  land  in  com¬ 
pliance  with  §  1823.345(a)  (5)  (i).  In  ad¬ 
dition  to  the  title  evidence  required  by 
the  SCS,  applicants  will  furnish  an  opin¬ 
ion  of  counsel  on  all  land  and  interests 
in  land  acquired  pursuant  to  this  para¬ 
graph.  (See  §  1823.17(a)(1).) 

(d)  Insurance.  The  applicant  will  ob¬ 
tain  insurance  coverage  in  the  amounts 
and  types  specified  by  the  State  director 
of  the  FHA  in  his  letter  of  conditions. 

(e)  Bonding.  (1)  Prior  to  the  execu¬ 
tion  of  construction  contracts  by  the 
sponsoring  local  organization,  contrac¬ 
tors  will  furnish  surety  bonds  to  guaran¬ 
tee  both  performance  and  payment  in 
amounts  acceptable  to  SCS  and  FHA. 

(2)  The  sponsoring  local  organization 
will  provide  fidelity  bond  coverage  for 
the  officials  entrusted  with  the  receipt 
and  disbursement  of  its  funds  and  the 
custody  of  any  property.  The  amount  of 
the  bond  will  be  at  least  equal  to  the 
maximum  amount  of  money  that  the 
sponsoring  local  organization  will  have 
on  hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank 
account,  unless  the  receipts  of  the  spon¬ 
soring  local  organization  are  required  by 
State  statute  to  be  deposited  with  a 
designated  public  official  whose  bond  is 
fixed  by  the  statute.  Form  FHA  440-24, 
“Position  Fidelity  Schedule  Bond,”  may 
be  used  if  permitted  by  State  law.  The 
amount  of  coverage  required  by  the  FHA 
for  fidelity  bonds  will  be  specified  in  the 
letter  of  conditions  for  a  loan  or  in  the 
memorandum  of  concurrence  for  an 
advance. 

(f)  Technical  assistance.  When  pipe¬ 
lines  from  reservoirs  to  treatment  plants 
are  included  in  watershed  work  plans, 


the  SCS  will  not  furnish  engineering 
services  for  their  design  or  installation. 
When  such  pipelines  are  to  be  financed 
by  WS  loans,  FHA  will  supervise  the  ac¬ 
tivities  of  the  private  engineers  retained 
for  the  purpose.  Such  FHA  supervision 
will  include,  among  other  things,  ap¬ 
proval  of  private  engineer’s  contracts, 
approval  of  plans  and  specifications,  au¬ 
thorization  of  contract  awards,  spot 
checks  of  engineering  inspection  and 
final  inspection  and  acceptance. 

§  1823.348  Terms  and  inlorext  rates  of 
loans  and  advances. 

The  following  terms  are  subject  to 
State  constitutional  and  statutory  re¬ 
quirements  under  which  an  applicant  is 
organized  and  derives  its  authority  to  ob¬ 
ligate  itself  to  repay  and  give  security 
for  money  borrowed  or  advanced.  Also, 
there  must  be  evidence  that  income  will 
be  sufficient  and  adequate  to  meet  sched¬ 
uled  payments  including  required  debt 
service  reserves. 

(a)  Repayment  period. — (1)  Loans. 

(i)  The  repayment  period  on  loans  may 
not  exceed  the  shortest  of  the  following 
periods: 

(a)  The  statutory  limitation  on  the 
sponsoring  local  organization’s  borrow¬ 
ing  authority. 

(b)  Fifty  years  from  the  date  when 
the  principal  benefits  from  wrorks  of 
improvement  first  become  available. 

(c)  The  useful  life  of  the  works  of  im¬ 
provement  to  be  installed  under  the 
■watershed  work  plan. 

(ii)  Repayments  will  be  scheduled 
annually  beginning  with  January  1  fol¬ 
lowing  the  date  of  loan  closing  or  on  the 
first  January  1  following  the  end  of  any 
approved  deferment  period,  unless  an 
annual  due  date  other  than  January  1 
is  required  by  State  statute  or  upon  prior 
written  authorization  of  the  National 
Office.  In  those  cases  where  loans  are 
being  made  under  statutes  requiring  a 
repayment  date  other  than  January  1, 
the  State  Director  will  forward  to  the 
finance  office  a  copy  of  the  OGC  opinion 
that  the  date  of  other  than  January  1 
is  required. 

(iii)  When  a  single  obligation  instru¬ 
ment  is  used,  amortized  installments  will 
be  required.  Where  this  cannot  be  done 
because  of  State  law,  serial  bonds  will 
be  used.  In  cases  where  the  payment  of 
interest  has  been  deferred,  all  collections 
wrill  be  applied  to  interest  until  such  in¬ 
terest  has  been  paid.  Also,  when  a  full 
installment  is  not  paid  when  due,  the 
payment  made  will  be  applied  first  to 
accrued  interest. 

(iv)  In  those  cases  where  the  in¬ 
debtedness  will  be  represented  by  serial 
bonds,  annual  payments  of  principal  and 
interest  will  be  scheduled  so  as  to  permit 
them  to  be  paid  in  amounts  approxi¬ 
mately  equal  to  the  amounts  that  would 
be  required  for  annual  amortized 
installments. 

(a)  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  repayment  on  such  bonds  may 
be  considered  in  developing  the  repay¬ 
ment  schedule  for  the  FHA  loan.  In  some 
cases,  it  may  be  desirable  to  reduce  the 
amount  of  repayments  to  FHA  in  the 


early  years  of  the  loan  in  order  to  pre¬ 
clude  the  necessity  for  refinancing  the 
outstanding  debt.  When  such  repayment 
schedules  are  proposed,  National  Office 
authorization  is  to  be  obtained  prior  to 
loan  approval. 

(2)  Advances  for  future  water  supply. 
Advances  will  be  repaid  within  the  life 
of  the  reservoir  structure  but  in  no  event 
to  exceed  50  years  after  the  reservoir 
structure  is  built.  Installments  will  be 
scheduled  in  accordance  with  subpara¬ 
graph  (1)  (ii)  of  this  paragraph. 

(3)  Advances  for  preservation  of  sites. 
Advances  for  site  acquisition  must  be 
fully  repaid  prior  to  beginning  construc¬ 
tion  of  the  works  of  improvement  for 
which  such  sites  were  acquired. 

(b)  Deferred  or  partial  payment — 
(1)  Loans.  Deferred  or  partial  payments 
on  loans  will  be  permitted  only  when: 

(1)  Repayments  need  to  be  delayed 
until  the  receipt  of  income  from  taxes 
or  other  revenues  is  sufficient  to  meet  a 
regular  installment. 

(ii)  Repayments  w'ill  be  dependent 
upon  the  increased  returns  expected 
from  planned  works  of  improvement,  or 
from  the  installation  on  individual  farms 
of  land  development  or  other  soil  and 
water  improvements  essential  for  obtain¬ 
ing  benefits  from  works  of  improvement 
to  be  installed  with  loan  funds. 

(iii)  The  deferment  or  partial  pay¬ 
ment  will  not  be  used  to  permit  the  ac¬ 
celerated  repayment  of  other  debts,  to 
make  capital  improvements,  or  to  create 
operating  reserves. 

(2)  Advances  for  future  water  supply. 
(i)  The  principal  amount  of  an  advance 
may  be  deferred  until  one  year  after 
water  is  first  used  from  the  storage  ca¬ 
pacity  installed  with  the  advance  or  until 
the  end  of  10  years  from  the  scheduled 
completion  date  of  a  structure,  whichever 
date  shall  occur  earlier. 

(ii)  No  interest  will  be  charged  on 
these  advances  until  water  is  first  used 
or  the  end  of  10  years  from  scheduled 
completion  date  of  the  facility,  which¬ 
ever  be  the  sooner  and  regardless  of  the 
principal  repayment  schedule.  If  the 
State  law  requires  that  interest  be 
charged  and  paid  before  water  is  first 
used  or  earlier  than  10  years  from  the 
completion  date  of  the  structure,  interest 
payments  will  be  scheduled  to  comply 
with  the  State  law  even  though  principal 
payments  may  be  deferred  as  authorized 
above.  Before  a  project  agreement  is 
entered  into,  there  must  be  satisfactory 
evidence  that  the  borrower  will  use  the 
water  from  such  capacity  and  that 
revenue  will  be  sufficient  to  meet  all 
scheduled  installments.  The  borrower 
should  be  encouraged  to  begin  repay¬ 
ments  as  soon  as  practicable  after  the 
reservoir  is  built  even  though  this  liberal 
deferment  policy  exists. 

(3)  Advances  for  preservation  of  sites. 
(i)  Unless  an  advance  is  to  be  repaid 
with  a  WS  loan,  installments  will  be 
scheduled  at  the  earliest  practicable  date 
following  the  date  of  closing  the  advance 
and  the  date  and  amount  of  each  such 
installment  will  be  fixed  to  coincide  with 
the  receipt  of  income  from  taxes  or  other 
revenue. 
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(ii)  Payments  of  both  principal  and 
interest  may  be  scheduled  for  payment 
in  one  installment  to  become  due  on  the 
date  of  the  closing  of  a  loan  for  the 
repayment  of  the  advance. 

(c)  Interest.  The  interest  rate  on 
loans  and  advances  will  be  the  average 
rate,  as  determined  by  the  Secretary  of 
the  Treasury,  payable  by  the  U.S.  Treas¬ 
ury  upon  its  marketable  public  obliga¬ 
tions  outstanding  at  the  beginning  of 
the  fiscal  year  in  which  an  obligating 
agreement  is  executed,  which  are  neither 
due  nor  callable  for  redemption  for  15 
years  from  date  of  issue.  The  rate  will 
be  announced  at  the  beginning  of  each 
fiscal  year,  and  this  rate  will  prevail 
throughout  the  fiscal  year.  When  a  loan 
is  approved,  the  interest  rate  for  that 
particular  loan  will  be  the  interest  rate 
in  effect  for  the  fiscal  year  in  which  the 
loan  is  obligated  and  will  not  change 
during  the  life  of  the  loan.  The  rate  for 
the  current  fiscal  year  and  a  table  show¬ 
ing  the  amount  required  to  amortize 
$1  may  be  obtained  from  any  county 
or  State  office  of  the  FHA  or  from  its 
national  office  at  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 

( 1 )  Unless  otherwise  required  by  State 
law,  interest  on  loans  will  begin  with 
the  date  of  loan  disbursement,  except 
that  if  a  loan  is  made  in  multiple  loan 
disbursements,  interest  on  the  first  dis¬ 
bursement  will  begin  with  the  date  of 
the  delivery  of  the  note  or  land  and  in¬ 
terest  will  begin  on  each  subsequent 
disbursement  on  the  date  of  the  check. 

(2)  Interest  on  an  advance  for  future 
water  supply  will  begin  as  required  by 
State  law,  when  water  is  first  used  from 
the  future  water  storage  capacity  in¬ 
stalled  with  advance,  or  10  years  from 
the  scheduled  date  of  the  completion  of 
the  facility,  whichever  date  is  the  earlier. 

(3)  Interest  on  an  advance  for  pres¬ 
ervation  of  sites  will  begin  on  the  date 
the  advance  is  closed. 

(d)  Payments.  (1)  Each  borrower 
may  make  prepayments  in  any  amount 
at  any  time. 

(2)  Except  as  provided  below,  pay¬ 
ments  will  be  applied  first  to  interest  ac¬ 
crued  to  the  date  of  the  receipt  of 
payment,  and  second  to  the  principal 
balance.  If  the  regular  payments  plus 
any  prepayments  exceed  the  cumulative 
amount  due,  the  excess  payments  will  be 
applied  on  next  due  installments,  except 
that  loan  refunds  and  proceeds  from  the 
sale  of  security  property  will  be  applied 
on  the  final  unpaid  installment (s) . 

(3)  Payments  will  be  applied  on  prin¬ 
cipal  for  all  advances  for  future  water 
supply  with  provisions  for  nonpayment 
of  interest  until  water  is  first  used  or 
the  end  of  10  years.  However,  when  in¬ 
terest  begins  to  rim,  payments  will  there¬ 
after  be  applied  in  the  same  manner  as 
any  other  WS  loan. 

(e)  Reserves.  Each  borrower  will  be 
required  to  establish  and  maintain  re¬ 
serves  for  delinquent  accounts  sufficient 
to  assure  that  loan  installments  will  be 
paid  on  time  and  that  provisions  are 
made  for  emergency  repairs  and  exten¬ 
sions  to  facilities.  For  those  cases  in 
which  statutes  provide  for  extinguishing 
assessment  liens  of  public  bodies  when 


properties  subject  to  such  liens  are  sold 
for  delinquent  State  and  county  taxes, 
special  reserves  will  be  established  and 
maintained  for  the  protection  of  the 
borrower’s  lien  of  assessment.  Provision 
for  the  accumulation  of  necessary  re¬ 
serves  over  a  reasonable  period  of  time 
will  be  included  in  loan  resolutions  or 
bond  ordinances  and  in  assessments,  tax 
levies,  or  rates  charged  for  services.  Re¬ 
serves  may  be  invested  in  time  deposits 
or  savings  accounts  of  organizations  in¬ 
sured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  obliga¬ 
tions  of  the  United  States  which  may 
be  converted  readily  into  cash.  Invest¬ 
ments  and  income  therefrom  will  always 
be  a  part  of  the  particular  reserve  fund 
from  which  they  were  made.  Reserves 
also  may  be  used  to  make  additional  pay¬ 
ments  on  debts  owed  to  FHA  if  such 
action  is  not  in  conflict  with  State  law 
or  regulation  and  is  approved  by  the 
State  Director. 

(1)  The  amount  of  the  reserve  for  de¬ 
linquencies  will  be  determined  by  the 
State  Director  after  careful  considera¬ 
tion  of  the  repayment  ability  of  the 
association’s  members  or  patrons.  The 
reserve  for  this  purpose  should  ulti¬ 
mately  be  accumulated  in  an  amount  at 
least  equal  to  any  anticipated  delin¬ 
quency  in  any  1  year. 

(2)  The  amount  of  the  reserve  for 
emergency  repairs  and  extensions  will 
be  determined  by  the  State  Director  after 
consultation  between  the  borrower’s  of¬ 
ficials  and  the  County  Supervisor. 

(3)  The  reserve  for  the  protection  of 
borrowers’  lien  of  assessments  will  be 
maintained  at  a  level  equivalent  to  the 
estimated  average  annual  amount  of 
State  and  county  taxes  for  which  prop¬ 
erty  subject  to  such  liens  might  be  sold, 
as  determined  by  the  State  Director. 

§  1823.349  Security  requirements. 

WS  loans  and  advances  will  be  secured 
in  a  manner  which  will  adequately  pro¬ 
tect  the  interests  of  the  FHA  and  comply 
with  the  State  statutes  governing  the 
particular  sponsoring  local  organization 
receiving  a  WS  loan  or  advance.  Loans 
and  advances  will  be  evidenced  by  notes, 
bonds,  warrants,  or  other  contractural 
obligations  as  may  be  authorized  in  cor¬ 
porate  documents,  resolutions,  ordi¬ 
nances,  and  relevant  State  statutes.  All 
corporate  or  statutory  requirements  per¬ 
taining  to  the  authorization,  sale,  and 
acceptance  of  evidences  of  debt  to  be 
offered  to  FHA,  must  be  met  to  the  satis¬ 
faction  of  the  OGC  before  closing.  The 
FHA  does  not  require  that  a  transcript 
of  proceedings  for  bond  issues  be  pre¬ 
pared  for  examination  and  opinion  by 
bond  counsel  as  is  usually  required  by 
private  investors.  The  FHA  does  not  ob¬ 
ject,  however,  to  the  employment  of  bond 
counsel  by  the  applicant  to  assist  in  such 
proceedings.  Neither  does  the  FHA  re¬ 
quire  that  bonds  or  notes  be  printed 
when  the  FHA  note  form  is  not  appro¬ 
priate.  Whenever  possible,  the  evidence 
of  debt  should  be  in  the  form  of  an  in¬ 
stallment  note  or  bond.  If  serial  bonds 
are  required  by  statute,  the  bond  form 
should  omit  interest  coupons  if  permis¬ 


sible  under  State  law.  State  statutes  may 
also  specify  the  security  that  may  be 
given  by  the  sponsoring  local  organiza¬ 
tion.  This  security  may  generally  be  one 
or  more  of  the  following: 

(a)  Pledges  of  the  revenues  to  be 
derived  from  operation  of  the  sponsor¬ 
ing  local  organization’s  facilities  includ¬ 
ing  cash  reserves  for  debt  service  as  may 
be  agreed  upon. 

<b)  Pledges  of  taxes  or  assessments 
which  will  be  liens  upon  lands  served  by 
the  sponsoring  local  organization. 

(c)  Liens  on  real  and  personal  prop¬ 
erty  including  facilities  to  be  acquired 
by  the  sponsoring  local  organization  if 
the  giving  of  such  liens  is  not  prohibited 
by  State  law. 

(d)  For  membership  or  stock  com¬ 
panies,  a  pledge  or  assignment  of  prom¬ 
issory  notes,  stock  or  membership 
subscription  agreements,  individual 
member’s  liability  agreements,  or  other 
evidences  of  debt  to  the  sponsoring  local 
organization,  as  well  as  security  instru¬ 
ments  mortgaging  the  private  property 
of  members  of  the  sponsoring  local  orga¬ 
nization,  if  it  appears  there  will  not  be 
adequate  security  under  one  or  more  of 
the  above  types  of  security. 

§  1823.350  Authority  for  approval  of 
loans  and  advances. 

(a)  Current  information  regarding 
loan  approval  authorities  of  various  of¬ 
ficials  of  the  FHA  may  be  obtained  from 
any  County  or  State  Office  of  the 
Farmers  Home  Administration  or  from 
its  national  office  at  14th  and  Independ¬ 
ence  SW.,  Washington,  D.C.  20250. 

(b)  Except  as  provided  above,  State 
Directors  will  be  authorized  to  approve 
WS  loans  and  obligations  to  repay  ad¬ 
vances  to  sponsoring  local  organizations 
on  an  individual  case  basis  after  review 
by  the  national  office  of  loan  and  ad¬ 
vance  dockets,  the  watershed  work  plan, 
the  State  Director’s  recommendations, 
and  the  opinion  of  the  OGC.  Following 
the  review,  the  Administrator  will  issue 
a  memorandum  to  the  State  Director: 
authorizing  the  approval  of  the  loan  or 
the  obligation  to  repay  an  advance: 
specifying  conditions  that  must  be  met 
by  the  sponsoring  local  organization, 
and;  containing  any  special  closing 
instructions. 

(c)  The  FHA  will  not  approve  a  WS 
loan  or  an  obligation  to  repay  an  advance 
unless  and  until  the  applicant  becomes  a 
sponsor  or  cosponsor  of  a  watershed 
work  plan  approved  by  the  SCS.  If  there 
will  be  an  urgent  need  for  funds  immedi¬ 
ately  after  approval  of  the  watershed 
work  plan,  the  loan  docket  may  be 
prepared  and  submitted  prior  to  the  final 
approval  of  the  watershed  work  plan  by 
the  SCS.  The  FHA  will  advise  the  spon¬ 
soring  local  organization  of  steps  that 
need  to  be  taken  prior  to  loan  closing: 
however,  no  commitment  will  be  made 
until  the  watershed  work  plan  has  been 
approved  for  operations. 

§  1823.351  Miscellaneous  policies  and 
procedures  applicable  to  advances. 

(a)  Future  water  supply.  (1)  Capac¬ 
ity  may  be  included  in  a  reservoir  for 
the  storage  of  both  immediate  and  future 
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water  supply  and  for  other  multiple  uses 
such  as  flood  prevention,  irrigation,  fish 
and  wildlife,  recreation  or  combination 
of  such  uses. 

(2)  Proposals  for  including  storage  ca¬ 
pacity  in  reservoirs  for  future  water 
supply  must  be  approved  by  the  Admin¬ 
istrator  of  SCS. 

(3)  Sponsoring  local  organizations  will 
be  responsible  for  preparing  proposals. 
Proposals  may  be  in  the  form  of  a  pre¬ 
liminary  report  of  the  kind  usually 
prepared  by  consulting  engineers  show¬ 
ing  project  features,  costs,  and  feasibil¬ 
ity.  A  proposal  will  include:  (i)  Esti¬ 
mates  of  installation  costs,  projections 
of  need,  use,  income,  expenditures,  debt 
service  and  coverage  ratio,  Cii)  need  for 
and  cost  of  other  future  facilities  es¬ 
sential  to  the  use  of  the  future  water 
supply,  (iii)  plan  of  financing  facilities 
under  (i)  and  (iv),  and  (iv)  a  statement 
by  the  counsel  for  the  applicant  giving 
citations  to  statutes  under  which  the 
plan  of  financing  will  be  carried  out.  It 
may  be  necessary  to  revise,  expand,  or 
update  such  data  when  the  docket  for 
the  advance  is  compiled. 

(b)  Preservation  of  sites.  (1)  The 
sponsoring  local  organization  must  pre¬ 
sent  evidence  satisfactory  to  SCS  of  the 
necessity  to  preserve  a  proposed  site  for 
works  of  improvement  from  encroach¬ 
ment  by  other  developments. 

(2)  The  amount  of  funds  advanced 
for  acquisition  of  the  land  rights  may 
not  exceed  the  amount  needed  as  deter¬ 
mined  by  the  SCS  and  the  sponsoring  lo¬ 
cal  organization  subject  to  the  provisions 
of  §  1823.345(a) 5. 

(3)  Repayment  of  advances  with  inter¬ 
est  is  required  by  law  to  be  credited 
to  the  SCS  watershed  construction  funds. 

If  a  loan  is  made  to  repay  the  advance, 
the  finance  office  will  transfer  loan  funds 
in  the  amount  of  the  advance  plus  inter¬ 
est  to  the  SCS. 

§  1823.352  Multiple  loan  disbursements. 

A  WS  loan  may  be  made  in  multiple 
disbursements  in  accordance  with  the 
need  of  the  sponsoring  local  organiza¬ 
tion  for  funds  as  shown  by  the  budget 
prepared  for  the  docket.  When  an  addi¬ 
tional  check  is  needed,  the  county  super¬ 
visor  will  request  the  finance  office  to 
issue  the  needed  check. 

§  1823.353  Preparation  of  the  docket 
for  a  watershed  loan. 

(a)  Time  for  preparation  of  loan  dock¬ 
et.  Loan  docket  preparation  may  com¬ 
mence  as  soon  as  a  preliminary  draft  of 
the  watershed  work  plan,  together  with 
an  estimate  of  costs  and  benefits,  has 
been  prepared  with  the  assistance  of  SCS 
and  approved  by  the  sponsoring  local 
organization.  Approval  of  the  loan  can¬ 
not  be  given  until  the  watershed  work 
plan  has  been  authorized  for  operation 
by  SCS,  but  it  is  generally  advisable  to 
have  preparation  of  the  loan  docket  far 
advanced  by  that  time  to  avoid  delays  in 
closing  the  loan  which  in  turn  might 
delay  construction  of  the  improvements 
proposed. 

(b)  Instructions  for  preparation  of 
loan  docket.  When  the  State  Director 
has  determined  that  watershed  planning 
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has  advanced  to  the  point  that  prepara¬ 
tion  of  the  loan  docket  can  be  started, 
he  will  send  to  the  County  Supervisor  a 
memorandum  giving  complete  instruc¬ 
tions  for  its  preparation,  including  a 
detailed  list  or  reference  to  all  documents 
to  be  obtained  or  prepared.  The  docket 
should  be  planned  so  that  it  will  be  re¬ 
viewed  by  FHA  and  the  OGC  before  final 
actions  by  the  governing  board  of  the 
sponsoring  local  organization,  or  by  any 
court  or  other  agency  having  legal  juris¬ 
diction,  are  taken  on  loan  resolutions, 
bond  ordinances,  and  referendum  elec¬ 
tions,  and  orders  levying  assessments  or 
confirming  the  borrowing  of  money.  This 
review  procedure  is  designed  to  avoid  the 
necessity  for  additional  meetings, 
amended  court  petitions,  or  supplemental 
elections  due  to  failure  to  comply  with 
applicable  statutory  procedure  or  other 
insufficiencies  in  the  proceedings. 

(c)  Objectives  of  the  loan  docket.  The 
purpose  of  the  docket  will  be  to  provide 
basic  information  as  evidence  for  the 
loan  approving  official  that: 

(1)  The  sponsoring  local  organization 
is  or  will  be  so  organized  that  it  has  the 
requisite  legal  powers  to  construct  and 
operate  the  works  proposed,  borrow 
money,  give  security  therefor,  and  pro¬ 
vide  revenue  for  repayment  thereof. 

(2)  The  sponsoring  local  organization 
is  or  will  become  a  sponsor  or  cosponsor 
of  the  watershed  work  plan  and  is  other¬ 
wise  eligible  for  a  WS  loan. 

(3)  Loan  funds  will  be  used  for  specific 
authorized  purposes. 

(4)  The  source  of  income  to  be  pledged 
for  repayment  and  the  security  proposed 
are  adequate. 

(5)  The  remaining  actions  to  be  taken 
in  closing  the  loan  will  be  administra¬ 
tively  satisfactory  and  legally  sufficient. 

(d)  Assembly  of  the  docket.  The  list 
of  documents  to  be  included  in  the  docket 
will  be  set  out  in  the  instructions 
prepared  in  accordance  with  paragraph 
(b)  of  this  section.  However,  the  follow¬ 
ing  general  outline  should  be  utilized  to 
the  fullest  extent  possible. 

FHA  400-4 — Nondiscrimination  Agreement. 
FHA  440-3 — Record  ol  Actions. 

County  committee  recommendations  (nar¬ 
rative). 

FHA  440-1  Payment  Authorizations. 

FHA  442-14 — Association  Project  Fund  Anal¬ 
ysis. 

FHA  447-1 — Application  for  Watershed  Loan. 
FHA  447-2 — Resolution  of  Governing  Body  of 
Applicant  (or  similar  form  of  resolution 
approved  by  State  Director). 

FHA  447-3 — Tax  and  Assessment  Data  (where 
applicable). 

Narrative  by  County  Supervisor. 

FHA  447-4 — Budget  for  Watershed  Loans  and 
Advances. 

Letter  of  conditions. 

FHA  442-46 — Letter  of  Intent  to  Meet  Condi¬ 
tions. 

FHA  440-37 — Notice  of  Approval  (Financial 
Assistance) . 

Complete  transcript  of  organizational  pro¬ 
ceedings  including  notices  and  advertise¬ 
ments.  If  not  completed,  include  pro¬ 
posed  documents. 

Watershed  work  plan  agreement. 

Draft  of  operation  and  maintenance  agree¬ 
ment. 

Draft  of  project  agreement  and  any  sup¬ 
plemental  agreements,  including  those 
for  engineering  services. 
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Draft  of  benefit  assessment  roll  (if  such 
assessments  are  to  be  pledged  for  loan 
repayment) . 

Report  by  engineer  or  financial  advisor  on 
expected  project  revenues  (if  repayment 
will  be  from  utility  or  recreation  reve¬ 
nues)  . 

Draft  of  referendum  or  election  proposition 
and  notice  (if  used). 

Draft  of  bond  ordinance,  or  petition  and 
order,  authorizing  borrowing  of  money, 
including  form  of  bond  or  note  comply¬ 
ing  with  State  law. 

Draft  of  loan  resolution  (if  not  included 
in  other  documents). 

Certificate  of  secretary  showing  names  and 
terms  of  officers  of  sponsoring  local 
organization. 

Evidence  of  collateral  pledge. 

(e)  Narrative  by  County  Supervisor. 
The  FHA  narrative  in  the  docket  must  be 
carefully  prepared  and  factual  in  every 
respect.  It  must  supply  the  information 
needed  to  analyze  the  actual  costs  of  the 
project  to  the  specific  individuals  who 
are  represented  by  the  applicant  for  the 
loan  or  advance  and  the  ability  of  those 
people  to  meet  such  costs.  Minimum  and 
average  individual  water  charges,  tax 
levies  or  assessments  should  be  given.  If 
taxes  or  assessments  on  real  estate  will 
be  levied,  the  number  of  acres  of  the  vari¬ 
ous  classes  of  land  should  be  set  out  and 
the  average  cost  per  acre  for  each  class 
of  land  should  be  given.  The  best  judg¬ 
ment  of  FHA  personnel  concerned  should 
then  be  utilized  in  determining  what  the 
affected  people  can  reasonably  be  ex¬ 
pected  to  pay.  Analyses  of  income  from 
recreational  facilities  should  reflect  the 
judgment  of  FHA  personnel  based  on  the 
best  information  available  from  as  many 
local,  State,  and  Federal  recreation 
agencies  as  possible.  Determination  of 
water  rates,  schedules,  and  estimated 
consumption  of  water  should  be  made 
by  the  same  methods  as  are  used  for 
Association  loans  for  domestic  water  and 
irrigation. 

(f)  Estimates  of  right-of-way  costs. 
The  docket  should  include  the  latest  and 
most  accurate  estimates  of  the  probable 
cost  of  easements,  rights-of-way,  and 
other  land  rights  which  must  be  ac¬ 
quired,  regardless  of  the  amount  esti¬ 
mated  for  such  purposes  in  the  water¬ 
shed  work  plan  when  it  was  prepared. 

§  1823.354  Loan  processing  by  state 
office. 

(a)  Review  of  the  docket.  The  County 
Supervisor  with  assistance  of  the  District 
Supervisor  will  check  the  docket  for 
accuracy  and  completeness  and  will  then 
forward  it  to  the  State  Office  with  his 
recommendations.  The  State  director  will 
review  the  docket  to  determine  that  : 

(1)  All  documents  are  accurate  and 
complete. 

(2)  The  proposed  loan  complies  with 
the  watershed  program  policies  and 
procedures  of  both  FHA  and  SCS. 

(3)  The  security  is  adequate  and  the 
repayment  plan  is  sound. 

(4)  The  funds  are  requested  for  au¬ 
thorized  purposes. 

(5)  All  requirements  of  applicable 
State  laws  will  be  fully  complied  with. 

(b)  Letter  of  conditions.  If  the  pro¬ 
posal  appears  to  be  sound  and  proper, 
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the  State  Director  will  prepare  a  pro¬ 
posed  letter  of  conditions  listing  all  re¬ 
quirements  which  the  applicant  must 
agree  to  meet  before  the  application  will 
receive  further  consideration  and  any 
loan  approved.  All  letters  of  condition 
will  be  addressed  to  the  applicant,  signed 
by  the  County  Supervisor  and  mailed  or 
handed  to  the  appropriate  applicant  rep¬ 
resentatives  by  the  County  Supervisor. 

(H  Requirements  listed  in  the  letter 
will  include  those  relative  to: 

(1)  Maximum  amount  of  loan  which 
may  be  considered. 

(ii)  Repayment  schedule. 

(iii)  Security  requirements. 

(iv)  Title  to  property. 

(v)  Organization. 

(vi)  Business  operations  for  revenue- 
producing  projects. 

(vii)  Closing  instructions. 

(viii)  Insurance  and  bonding. 

(ix)  Accounts,  records,  and  audit  re¬ 
ports  required. 

(x)  Other  requirements  which  must 
be  met  and  forms  to  be  completed. 

(2)  Each  letter  of  conditions  will  con¬ 
tain  the  following  as  the  first  three 
paragraphs: 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given 
to  the  application  and  which  must  be  met 
before  the  loan  can  be  closed. 

This  letter  is  not  to  be  considered  as  loan 
approval  or  as  a  representation  as  to  the  avail¬ 
ability  of  funds.  The  docket  may  be  com¬ 
pleted  on  the  basis  of  a  loan  not  to  exceed 
$ - 

Please  complete  and  return  the  attached 
Form  FHA  442-46,  “Letter  of  Intent  to  Meet 
Conditions’’  if  you  desire  that  further  con¬ 
sideration  be  given  your  application. 

(c)  Legal  review.  The  complete  docket 
and  proposed  letter  of  conditions  will  be 
forwarded  to  the  OGC  for  review  and  the 
preparation  of  additional  legal  require¬ 
ments  combined,  if  practicable,  with  loan 
closing  instructions.  Where  it  is  not  pos¬ 
sible  to  issue  closing  instructions  at  that 
time,  the  OGC  will  issue  a  preliminary 
legal  opinion  commenting  upon  the  legal 
existence  of  the  proposed  borrower  and 
its  authority  to  borrow  and  secure  the 
loan  along  with  other  actions  that  must 
be  taken  before  loan  closing  instructions 
may  be  issued. 

(d)  Authorization  for  approval.  When 
closing  instructions  or  a  preliminary  legal 
opinion  have  been  received  from  the 
OGC,  the  State  Director  will  forward 
them  with  the  docket,  and  his  proposed 
letter  of  conditions  with  a  transmittal 
memorandum  outlining  his  recommen¬ 
dations  to  the  National  Office  for  review 
and  authorization  to  approve  the  loan. 
Copies  of  his  memorandum  will  be  sent 
to  the  County  Supervisor  and  to  the  Dis¬ 
trict  Supervisor.  If  the  State  Director  has 
been  authorized  to  approve  WS  loans  un¬ 
der  the  provisions  of  5  1823.350(a),  he 
need  not  submit  the  material  listed  above 
to  the  national  office. 

§  1823.355  Loan  approval. 

(a)  Time  of  approval.  The  loan  may 
be  approved  when  all  the  following  con¬ 
ditions  exist: 


( 1 )  The  watershed  work  plan  has  been 
approved  for  operations  by  SCS,  and  the 
applicant  has  become  an  official  sponsor 
or  cosponsor  of  the  plan. 

(2)  The  State  Director  has  been  au¬ 
thorized  by  the  National  Office  to  ap¬ 
prove  the  loan  or  has  been  delegated  WS 
loan  approval  authority  as  provided 
under  §  1823.350(a). 

(3)  Closing  instructions  or  the  pre¬ 
liminary  opinion  have  been  prepared  by 
the  OGC. 

(4)  The  governing  body  of  the  appli¬ 
cant  sponsoring  local  organization  has 
formally  passed  the  loan  resolution  or  it 
has  been  approved  in  final  draft  form. 

(5)  The  State  Director  has  determined 
that  all  subsequent  actions  can  be  car¬ 
ried  out  as  proposed  in  the  docket. 

(6)  The  SCS  State  Conservationist 
and  FHA  State  Director  have  mutually 
agreed  on  the  priority  to  be  given  the 
loan.  In  making  this  determination,  con¬ 
sideration  will  be  given  to  the  relative 
priority  of  the  works  of  improvement  to 
all  other  watershed  work  in  the  State 
and  the  anticipated  availability  of  Fed¬ 
eral  and  local  funds  to  assure  continuity 
of  action  or  work  until  the  project  is 
completed: 

(b)  Procedures  for  approval ..  If  the 
State  Director  has  determined  that  funds 
are  available  for  the  proposed  loan  and 
he  is  authorized  to  approve  the  loan,  the 
following  actions  may  be  taken  subject 
to  paragraph  (a)  of  this  section: 

(1)  The  letter  of  conditions  will  be 
forwarded  to  the  County  Supervisor 
along  with  a  memorandum  authorizing 
the  County  Supervisor  to  sign  the  letter 
of  conditions. 

(2)  The  County  Supervisor  will  sign 
the  letter*  of  conditions,  discuss  its  re¬ 
quirements  with  applicant  representa¬ 
tives,  and  afford  them  an  opportunity  to 
execute  Form  FHA  442-46. 

(i)  If  the  applicant  declines  to  ex¬ 
ecute  Form  FHA  442-46,  the  County  Su¬ 
pervisor  will  immediately  notify  the  State 
Director  and  provide  him  with  complete 
information  as  to  the  reasons  for  such 
declination.  He  will  provide  the  District 
Supervisor  with  an  information  copy  of 
his  report. 

(ii)  If  the  applicant  executed  Form 
FHA  442-46,  the  County  Supervisor  will 
forward  it  to  the  State  Director. 

(3)  On  receipt  of  Form  FHA  442-46, 
the  State  Director  will  complete  and  dis¬ 
tribute  Form  FHA  440-37. 

(4)  The  State  Director  will  forward 
the  proposed  press  release  to  the  Na¬ 
tional  Office. 

(5)  If  closing  instructions  have  not 
already  been  issued  by  the  OGC,  the 
County  Supervisor  will  assist  the  appli¬ 
cant  in  completing  the  docket.  Completed 
dockets  will  be  forwarded  to  the  State 
Director  for  review  and  transmittal  to 
the  OGC  for  preparation  of  closing 
instructions. 

(6)  The  OGC  will  forward  all  closing 
instructions  to  the  State  office  where  they 
will  be  reviewed  and  forwarded  to  the 
County  Supervisor. 

(c)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail¬ 


able  and  in  accordance  with  the  follow¬ 
ing: 

(1)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  con¬ 
tract  for  the  loan  and  secure  repayment 
of  the  loan. 

(2)  Funds  may  not  be  obligated  until 
Form  FHA  440-37  has  been  forwarded 
to  the  applicant.  FornvFHA  440-37  can¬ 
not  be  executed  unless  funds  are  avail¬ 
able  for  the  loan.  If  it  should  happen 
that  Form  FHA  440-37  was  issued  in  a 
fiscal  year  prior  to  the  fiscal  year  in 
which  funds  are  being  obligated,  it  will 
be  necessary  to  issue  a  second  Form  FHA 
440-37  which  is  dated  within  the  fiscal 
year  in  which  funds  are  being  obligated. 

(3)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the 'memoran¬ 
dum  authorizing  approval  will  be  at¬ 
tached  to  the  original  of  Form  FHA 
440-37. 

(d)  Scheduling  multiple  advances. 
There  is  no  limitation  on  the  number  of 
years  over  which  WS  loan  funds  may  be 
scheduled  for  disbursement,  so  long  as 
multiple  disbursements  are  planned  in 
accordance  with  §  1823.352. 

(e)  Special  procedure  when  bonds  are 
to  be  offered  at  public  sale.  If  the  loan 
is  to  be  evidenced  by  bonds  which  must 
be  offered  at  public  sale,  the  State  Di¬ 
rector  will  forward  his  approval  letter 
and  the  closing  instructions  to  the 
County  Supervisor.  If  the  County  Super¬ 
visor  determines  that  the  loan  approval 
and  closing  instructions  can  be  met  with¬ 
in  the  time  required  by  the  bid  invita¬ 
tion,  the  State  Director  will  submit  a  bid 
for  the  bonds  at  the  interest  rate  in 
effect  at  that  time  for  WS  loans.  Gen¬ 
erally,  any  bid  deposit  will  be  waived  by 
the  appropriate  public  officials  for  a  bid 
by  the  Government.  If  a  deposit  must  be 
made,  the  State  Director  will  write  the 
national  office  for  further  instructions. 
As  soon  as  it  has  been  determined  that 
the  Government  is  the  successful  bidder 
for  the  bonds,  the  loan  will  be  approved 
and  funds  obligated. 

(f)  Loan  rejection  or  cancellation. 
When  favorable  action  is  not  taken  on 
a  WS  loan  docket,  the  State  Director 
will  notify  the  applicant  in  writing  and, 
if  possible,  send  a  representative  to  ex¬ 
plain  such  action  to  the  applicant.  WS 
loans  may  be  canceled  before  loan  clos¬ 
ing  in  accordance  with  §  1823.28(b). 

§  1823.356  Loan  closing. 

(a)  Time  of  loan  closing.  The  loan 
should  not  be  closed  until: 

(1)  All  loan  closing  conditions  can  be 
met. 

(2)  The  initial  project  agreement  has 
been  executed  or  the  SCS  State  Con¬ 
servationist  has  advised  the  FHA  State 
Director  that  the  execution  of  a  project 
agreement  or  a  series  of  project  agree¬ 
ments  has  been  scheduled.  A  copy  of  the 
schedule  will  be  furnished  FHA.  The 
State  Conservationist  will  also  advise  the 
State  Director  whether  or  not  the  size, 
extent,  and  location  of  the  structures  and 
facilities  to  be  covered  by  the  subsequent 
agreements  have  been  finally  determined. 
Before  loan  funds  are  used  for  land  rights 
acquisition  or  construction,  the  State 
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Conservationist  will  advise  the  State  Di¬ 
rector  in  writing  of  the  firm  location, 
size,  extent,  and  estimated  cost  of  each 
structure  and  the  schedule  for  signing 
each  land  rights  agreement  and  the 
award  of  each  construction  contract. 

(3)  No  increase  or  decrease  in  the 
amount  of  the  loan  is  contemplated.  If  it 
becomes  evident  on  or  before  closing 
that  the  amount  of  funds  should  be  de¬ 
creased  or  increased,  the  County  Super¬ 
visor  will  request  that  all  distributed 
docket  forms  be  returned  to  him  for 
revision  and  proceed  with  the  revised 
docket. 

(4)  The  State  Director  has  reviewed 
the  project  agreement  or  proposed  proj¬ 
ect  agreement  and  determined  that  it 
is  consistent  in  all  respects  with  loan 
requirements. 

(5)  All  statutory  periods  for  appeals, 
objections,  advertisements,  or  payment 
of  assessments  in  full  have  passed  and 
the  sponsoring  local  organization  is  ready 
to  execute  the  note  or  deliver  the  bonds 
evidencing  the  loan. 

(6)  A  loan  closing  date  has  been  deter¬ 
mined  in  consultation  with  the  FHA 
County  Supervisor,  the  applicant,  and 
the  SCS  State  Conservationist.  If  loan 
funds  are  to  be  used  for  acquisition  of 
land  rights  and  easements,  the  loan  may 
be  closed  before  these  rights  are  ac¬ 
quired.  However,  the  probable  costs  of 
such  acquisition  should  be  carefully  esti¬ 
mated  before  the  final  amount  of  the 
loan  is  determined. 

(b)  Preparation  for  loan  closing.  Upon 
receipt  of  closing  instructions,  the 
County  Supervisor  will: 

(1)  Discuss  with  the  applicant’s  gov¬ 
erning  body  and  attorney  and  other  ap¬ 
propriate  representatives  the  require¬ 
ments  contained  therein  and  any  actions 
necessary  to  proceed  with  closing. 

(2)  Hand  the  applicant’s  officers  two 
copies  of  the  closing  instructions. 

(3)  Plan  carefully  with  the  applicant’s 
officers  the  timing  of  all  steps  to  be  taken 
before  closing. 

(c)  Ordering  loan  checks.  (1)  Checks 
will  not  be  ordered  until: 

(1)  The  signed  copy  of  Form  FHA  440- 
3  has  been  received  from  the  Finance 
Office. 

(ii)  The  County  Supervisor  will  check 
the  block  for  issuance  of  the  check  on  a 
copy  of  Form  FHA  440-3,  sign  the  form, 
insert  the  date  of  signature,  and  forward 
it  to  the  Finance  Office.  For  loans  with 
more  than  one  advance,  an  extra  copy 
of  Form  FHA  440-3  will  be  prepared  and 
submitted  to  the  Finance  Office  for  each 
advance  in  sufficient  time  so  that  the 
check  will  be  issued  on  or  about  the  date 
listed  on  the  reverse  side  of  the  copy  of 
the  note  as  the  proposed  date  of  the 
advance. 

(2)  In  those  cases  where  relatively 
large  amounts  of  funds  are  to  be  ex¬ 
pended  for  purchase  of  real  estate  or  for 
other  reasons  at  the  time  of  loan  closing, 
separate  checks  for  such  purposes  may  be 
ordered  and  endorsed  by  the  borrower 
to  the  seller  or  other  appropriate  party. 
This  will  preclude  the  necessity  for  de¬ 
positing  such  loan  funds  in  the  super- 
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vised  bank  account  and  reduce  the 
amount  of  required  collateral. 

(d)  Loan  closing  procedures.  Loans 
will  be  closed  in  accordance  with  the  clos¬ 
ing  instructions  issued  by  the  OGC. 
Checks  will  be  ordered  in  the  same  man¬ 
ner  as  direct  loan  checks  for  loans  to 
associations.  Bonds  should  be  registered 
wherever  possible.  When  State  laws  re¬ 
quire  bonds  to  be  made  payable  to  the 
bearer  they  should  be  handled  in  accord¬ 
ance  with  procedures  issued  by  the  Na¬ 
tional  Office.  At  the  time  of  loan  closing, 
the  applicant’s  attorney  must  submit  a 
certificate  that  no  suits,  appeals,  or  judg¬ 
ments  are  pending  against  it.  The  note  or 
bond  will  be  dated  the  date  of  loan 
closing. 

(e)  Use  of,  and  accountability  for,  loan 
and  advance  proceeds.  Each  local  orga¬ 
nization  will  be  required  to  use  the  pro¬ 
ceeds  of  loans  in  accordance  with  its 
agreements  with  the  FHA.  Proceeds  of 
loans  and  any  funds  furnished  by  the 
local  organization  to  supplement  the  loan 
will  be  deposited  in  a  supervised  or  spe¬ 
cial  bank  account  and  will  not  be  com¬ 
mingled  with  other  funds  of  the  local  or¬ 
ganization.  When  an  advance  will  be 
made  from  funds  transferred  by  the  SCS 
to  FHA  for  obligation  and  disbursement, 
the  proceeds  of  such  an  advance  will  be 
deposited  and  handled  the  same  as  a  WS 
loan. 

(1)  Loan  funds  will  be  deposited  and 
handled  in  accordance  with  Part  1803  of 
this  chapter  in  a  bank  in  which  deposits 
are  covered  by  Federal  Deposit  Insur¬ 
ance.  The  funds  so  deposited  in  a  super- 
vis  '  l  bank  account  are  public  monies 
under  title  12,  section  265,  United  States 
Code,  because  they  are  subject  to  control 
by  an  employee  of  the  United  States  and, 
therefore,  if  the  amount  deposited  ex¬ 
ceeds  $20,000  the  bank  will  be  required 
to  pledge  collateral  security  for  such  ex¬ 
cess  pursuant  to  Treasury  Department 
Circular  No.  176  before  the  funds  are 
deposited. 

(2)  If  the  financial  operations  of  the 
borrower  are  limited  by  State  laws,  or 
by  other  special  circumstances  so  that 
use  of  a  supervised  bank  account  is  im¬ 
possible,  loan  funds  may  be  deposited  in 
a  special  bank  account  without  provision 
for  counter-signature  of  checks  or  war¬ 
rants  by  the  County  Supervisor.  In  such 
cases,  arrangements  must  be  agreed  upon 
for  the  prior  approval  by  the  County" 
Supervisor  of  the  bills  or  vouchers  upon 
which  warrants  will  be  drawn  so  that  the 
necessary  control  of  payments  from  loan 
funds  can  be  maintained  and  records  in 
the  County  Office  can  be  kept  current. 
Periodic  audits  of  such  accounts  should 
be  made  by  the  County  Supervisor  at 
such  times  and  in  such  manner  as  the 
State  Director  shall  prescribe  in  the  con¬ 
ditions  of  loan  approval,  and  suitable 
followups  should  be  established  in  the 
County  Office.  If  the  applicable  State 
laws  contain  specific  and  mandatory 
provisions  regulating  the  depositaries  to 
be  used,  the  security  given  by  the  deposi¬ 
tary  for  funds  of  the  association,  or  the 
bond  required  of  the  association’s  treas¬ 
urer,  such  requirements  should  be  com¬ 
plied  with.  If,  however,  there  are  no  such 
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mandatory  provisions  in  the  State  lav/s, 
the  State  Director  should  include  in  his 
conditions  for  loan  approval  require¬ 
ments  for  the  protection  of  the  loan 
funds  by  the  depositary  placing  in  escrow 
or  pledging  sufficient  obligations  of  the 
United  States  or  furnishing  a  good  and 
sufficient  bond  by  a  reputable  surety 
company  authorized  to  do  business  in 
the  State.  If  other  types  of  protection  of 
the  loan  funds  are  proposed,  they  should 
be  submitted  to  the  Administrator  for 
approval. 

(3)  Payments  for  construction  work 
or  for  other  expenses  incurred  in  the 
planning  and  construction  of  works  of 
improvement  will  be  made  by  checks 
drawn  on  a  supervised  or  special  bank 
account.  Payments  may  be  made  in  a 
lump  sum  at  the  completion  of  a  job 
or  partial  payments  may  be  made  as 
work  progresses  in  accordance  with  par¬ 
tial  payment  provisions  of  construction 
contracts  or  other  prearranged  agree¬ 
ments  with  suppliers  of  materials  or 
services.  Payments  for  personal  services 
will  be  based  upon  periodic  payrolls,  and 
payments  for  other  purposes  such  as  title 
clearance  and  miscellaneous  supplies  will 
be  based  upon  invoices  or  bills. 

(4)  If  the  borrower  enters  into  con¬ 
tracts  for  construction  of  the  project,  all 
payments  for  construction  items  will  be 
based  uoon  Form  SCS-49a,  “Contract 
Payment  Estimate  and  Construction 
Progress  Report,”  prepared  by  the  bor¬ 
rower  and  approved  by  the  SCS. 

(i)  If  payments  are  to  be  made  from 
a  supervised  bank  account,  the  borrower 
will  present  Form  SCS-49a,  a  periodic 
payroll,  and  an  invoice  or  a  bill,  as  ap¬ 
propriate,  to  the  County  Supervisor  be¬ 
fore  checks  are  countersigned. 

(ii)  If  payments  are  to  be  made  from 
a  special  bank  account,  the  borrower  will 
make  a  report  to  the  County  Supervisor 
covering  such  period  as  agreed  upon  by 
the  borrower  and  the  FHA,  showing  the 
payee,  amount,  and  purpose  of  each  check 
drawn  during  the  period.  The  borrower 
will  attach  to  the  report  a  copy  of  the 
payroll.  Form  SCS-49a,  receipts,  or  re¬ 
ceipted  bfils  or  invoices  for  the  checks 
issued.  The  receipts  and  receipted  bills 
or  invoices  will  be  returned  to  the 

borrower. 

(5)  The  borrower  may  request  SCS  to 
enter  into  contracts  for  construction.  In 
such  cases,  payments  will  be  made  to 
SCS  from  the  sunervised  or  special  bank 
account  on  the  basis  of  Form  SCS-49a  or 
other  invoices  or  bills  prepared  and  ap¬ 
proved  bv  SCS  and  submitted  to  the 
borrower. 

(6)  Before  loan  funds  are  disbursed 
for  the  acquisition  of  a  particular  right- 
of-wav,  easement,  or  other  land  rights, 
the  SCS  will  furnish  the  County  Super¬ 
visor  the  name  of  the  party  to  whom  pay¬ 
ment  will  be  made.  If  the  title  to  a  par¬ 
ticular  right-of-way,  easement,  or  other 
land  rights  will  be  obtained  pursuant  to 
§  1823.347(c) ,  the  sponsoring  local  or¬ 
ganization’s  attorney  will  furnish  the 
Countv  Supervisor  a  written  opinion  that 
the  sponsoring  local  organization  will 
acquire  a  valid  title  to  the  land  rights  to 
be  purchased. 
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(7)  Whenever  a  check  for  a  loan  is 
received,  lost,  or  destroyed,  the  County 
Supervisor  will  notify  the  Finance  Office. 
Checks  which  cannot  be  delivered  within 
21  days  will  be  returned  to  the  Regional 
Disbursing  Office,  U.S.  Treasury,  St. 
Louis,  Mo.,  specifying  a  remailing  date. 

(8)  Any  excess  loan  funds  remaining 
after  completion  of  all  the  items  included 
in  the  watershed  work  plan  will  be  re¬ 
turned  to  FHA  and  applied  on  the  loan. 

(9)  In  those  cases  where  there  are 
funds  in  the  construction  account,  that 
is,  supervised  bank  account  or  special 
account,  which  are  not  immediately 
needed  for  the  payment  of  development 
costs,  excess  funds  may  be: 

(i)  Deposited  in  an  interest-bearing 
account  in  a  bank  (but  not  in  a  savings 
and  loan  association)  which  has  qualified 
as  a  designated  depository.  The  account 
of  deposits  will  be  in  the  name  of  the 
borrower  and  the  FHA  County  Supervi¬ 
sor,  by  title,  under  a  three-party  deposit 
agreement  executed  by  the  association, 
the  bank,  and  the  County  Supervisor. 
Use  Form  FHA  402-4,  “Interest  Bearing 
Deposit  Agreement.”  The  original  of  such 
three-party  agreement  will  be  delivered 
to  the  borrower,  a  signed  copy  will  be 
placed  on  file  with  the  bank,  a  signed 
copy  will  be  placed  in  the  borrower’s  case 
file,  and  a  conformed  copy  will  be  at¬ 
tached  to  any  certificate  (s)  of  deposit 
which  may  be  issued  to  represent  such 
deposits. 

(ii)  Used  by  the  borrower  to  purchase 
Insured  notes  or  bonds  held  by  the  FHA 
in  the  Agricultural  Credit  Insurance 
Fund,  if  any  such  notes  are  available 
under  any  repurchase  policy  then  in  ef¬ 
fect.  Upon  such  purchase,  the  borrower 
will  sign  a  written  agreement  that  it  will 
not  sell  or  assign  the  obligations  pur¬ 
chased  without  the  approval  of  the  FHA, 
and  that  the  proceeds  of  any  such  resale 
will  be  reinvested  in  similar  obligations 
or  will  be  deposited  under  the  same  con¬ 
ditions  as  original  loan  funds  are  de¬ 
posited.  For  borrowers  contemplating  the 
purchase  of  insured  notes  or  bonds, 
State  Directors  will  contact  the  Direc¬ 
tor,  Finance  Office,  well  in  advance  of 
loan  closing  to  determine  that  such 
notes  will  be  available  for  purchase  on 
terms  which  will  permit  the  borrower  to 
obtain  cash  when  needed  for  authorized 
loan  purposes. 

(iii)  Invested  in  obligations  of  the 
United  States  or  in  other  obligations  in 
which  political  subdivisions  of  the  State 
are  authorized  to  invest  under  applicable 
statutes  (this  is  equally  applicable  to 
corporation  borrowers)  with  the  prior 
approval  of  the  State  Director.  Before 
approving  such  a  request  from  the  bor¬ 
rower,  the  State  Director  must  be  satis¬ 
fied  that  adequate  provisions  are  made 
for  continued  FHA  control  over  such  in¬ 
vestments.  For  bearer  obligations  this 
may  be  accomplished  by  an  escrow 
agreement  with  the  depository  bank 
whereby  the  bank  agrees  to  retain  cus¬ 
tody  of  the  bearer  paper  subject  to  the 
joint  signature  of  the  borrower  and  the 
County  Supervisor. 

(10)  All  income  from  investments 
under  Subparagraph-  (9)  (i) ,  (ii) ,  or  (iii) 
of  this  paragraph  must  be  deposited 
along  with  loan  funds  and  be  used  for 


approved  loan  purposes  or  applied  on  the 
borrower’s  obligation  to  the  FHA  or  in 
accordance  with  the  bond  ordinance  or 
resolution. 

§  1823.357  Processing  watershed  ad¬ 
vances. 

(a)  Preparation  of  docket  for  an  ad¬ 
vance.  (1)  The  processing  routine  de¬ 
scribed  in  this  subpart  applies  only  to 
advances  for  future  municipal  and  in¬ 
dustrial  water  supply.  Applications  for 
advances  for  the  preservation  of  sites 
should  be  sent  to  the  national  office  with 
requests  for  advice  on  processing. 

(2)  When  the  FHA  has  concurred  in 
the  inclusion  of  an  advance  in  a  water¬ 
shed  work  plan  as  outlined  in  §  1823.342 
(b),  the  preparation  of  the  advance 
docket  can  be  Initiated.  The  State  Direc¬ 
tor  will  send  the  County  Supervisor  a 
memorandum  giving  complete  instruc¬ 
tions  for  preparation  of  the  advance 
docket  following  the  same  procedures 
and  policies  as  those  outlined  for  loans 
in  §  1823.353  (b),  (c),  (d),  (e),  and  (f). 

(b)  Review  of  the  advance  docket. 
After  the  County  Supervisor,  with  the 
District  Supervisor,  has  checked  the  ad¬ 
vance  docket  for  accuracy  and  complete¬ 
ness,  he  will  forward  it  to  the  State 
Office  with  his  recommendations.  The 
State  Director  will  review  the  docket  and 
make  the  same  determinations  as  re¬ 
quired  for  loans  in  §  1823.354(a). 

(c)  Memorandum  of  concurrence.  If 
the  advance  proposal  outlined  in  the 
docket  appears  to  be  sound  and  proper, 
the  State  Director  will  prepare  a  pro¬ 
posed  memorandum  of  concurrence,  ad¬ 
dressed  to  the  SCS  State  Conservation¬ 
ist.  The  memorandum  will  state  that 
FHA  concurs  in  the  execution  of  a 
project  agreement  which  will  obligate 
advance  funds  by  SCS  and  that  FHA  will 
accept  the  proposed  obligations  of  the 
applicant  to  repay  the  advance  subject 
to  conditions  which  will  be  listed  in  or 
attached  to  the  memorandum.  The  con¬ 
ditions  that  must  still  be  met  by  the 
applicant  will  be  specifically  set  out  in¬ 
cluding  all  the  appropriate  requirements 
listed  in  5  1823.354(b)(1)  and  making 
reference  to  closing  instructions  to  be 
issued  by  the  OGC. 

(d)  Legal  review.  The  complete 
docket  and  proposed  memorandum  of 
concurrence  will  be  forwarded  to  the 
OGC  for  review  and  the  preparation  of 
additional  legal  requirements  combined, 
if  practicable,  with  closing  instructions. 
Where  it  is  not  possible  to  issue  closing 
instructions  at  that  time,  the  OGC  will 
issue  a  preliminary  legal  opinion  com¬ 
menting  upon  the  legal  existence  of  the 
proposed  borrower  and  its  authority  to 
borrow  and  secure  the  loan  along  with 
other  legal  actions  that  must  be  taken 
before  loan  closing  instructions  may  be 
issued. 

(e)  Authorization  for  concurrence. 
When  closing  instructions  or  a  prelim¬ 
inary  legal  opinion  have  been  received 
from  the  OGC,  the  State  Director  will 
forward  them  with  the  docket  and  his 
proposed  memorandum  of  concurrence, 
with  a  transmittal  memorandum  outlin¬ 
ing  his  recommendations  to  the  National 
Office  for  review  and  authorization  to 
approve  the  advance.  Copies  of  his 


memorandum  will  be  sent  to  the  County 
Supervisor  and  to  the  District  Super¬ 
visor.  If  the  State  Director  has  been 
authorized  to  approve  WS  advances 
under  the  provisions  of  §  1823.350(a) ,  he 
need  not  submit  the  material  listed  above 
to  the  National  Office. 

(f)  Concurrence  by  FHA.  The  State 
Director  may  sign  and  release  the  mem¬ 
orandum  of  concurrence  to  SCS  when: 

(1)  He  has  been  authorized  to  ap¬ 
prove  the  obligation  for  the  advance. 

(2)  Closing  instructions  have  been 
issued. 

(3)  The  SCS  State  Conservationist 
and  the  FHA  State  Director  have  deter¬ 
mined  that  all  conditions  can  be  met  by 
the  applicant. 

(g)  Closing  of  advances.  Advances 
may  not  be  closed  until  all  the  require¬ 
ments  of  FHA,  SCS,  and  the  OGC  have 
been  met  and  funds  are  needed  to  meet 
project  schedules.  Advances  will  ordi¬ 
narily  be  evidenced  by  bonds  or  notes. 
Since  SCS  will  make  the  advances  in 
increments,  the  notes  or  bonds  must  pro¬ 
vide  for  multiple  advances  with  the  total 
payment  obligation  of  the  recipient  lim¬ 
ited  to  the  total  amount  actually  ad¬ 
vanced.  In  unusual  circumstances, 
including  the  peculiar  requirements  of  a 
State’s  laws,  advances  may  be  made  and 
evidenced  in  other  ways  with  the  prior 
approval  of  the  National  Office.  In  the 
absence  of  National  Office  approval  of  a 
different  approach,  advances  will  be 
handled  as  follows: 

(1)  The  note  or  bond  and  a  certified 
copy  of  the  resolution  for  the  advance 
will  be  sent  to  the  Finance  Office  as  soon 
as  it  is  delivered  to  FHA.  A  copy  of  the 
note  or  bond  will  be  placed  in  the  County 
Office  file. 

(2)  Advances  for  future  water  supply 
will  be  made  periodically  by  SCS  directly 
to  the  recipient  of  the  advance  and  use 
of  these  funds  is  covered  by  the  project 
agreement,  the  engineering  services 
agreement  or  such  other  supplementary 
agreements  as  may  be  necessary.  It  is, 
therefore,  not  necessary  to  deposit  ad¬ 
vance  funds  in  a  supervised  or  special 
account  of  the  types  used  for  loan  funds. 

(3)  Advances  for  construction  costs 
will  be  set  out  each  month  on  Form 
SCS-49a.  The  State  Director  should 
make  arrangements  with  the  State  Con¬ 
servationist  to  be  supplied  each  month 
with  a  copy  of  Form  SCS-49a  where  ad¬ 
vance  funds  are  included  together  with 
an  official  statement  from  the  SCS  State 
Administrative  Officer  giving  the  date 
of  the  check  and  the  exact  amount  of 
each  advance  of  funds  made  under  the 
advance  provisions  of  the  project  agree¬ 
ment  or  of  any  engineering  services 
agreement  or  other  supplementary 
agreement  which  further  implements 
the  proposal  for  the  advance  in  the  proj¬ 
ect  agreement.  The  original  will  be  sent 
immediately  to  the  Finance  Office  and 
a  copy  provided  for  the  County  Office 
file. 

§  1823.358  Actions  subsequent  to  clos¬ 
ing  of  loans  or  advances. 

(a)  Mortgages.  Any  real  estate  or 
chattel  mortgages  or  other  proper  in¬ 
struments  will  be  delivered  to  the  proper 
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office  for  recordation  or  filing,  as  appro¬ 
priate.  A  copy  of  such  instruments  will 
be  delivered  to  the  borrower.  The  orig¬ 
inal  instrument,  if  returnable,  after 
recording  or  filing  will  be  retained  in  the 
borrower’s  County  Office  case  folder. 

(b)  Notes.  If  a  loan  or  advance  is  evi¬ 
denced  by  a  note,  the  original  and  a 
conformed  copy  of  the  note  will  be  sent 
to  the  Finance  Office  immediately  after 
loan  closing. 

(c)  Bonds.  Bonds  evidencing  WS 
loans  or  advances  will  be  forwarded  to 
the  Finance  Office. 

(d)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion  of 
title,  mortgage  title  insurance  policy, 
and  water  stock  certificates  will  be  re¬ 
turned  to  the  borrower  when  the  loan 
has  been  closed. 

(e)  Material  for  State  Office.  When 
the  loan  or  advance  has  been  closed,  the 
County  Supervisor  will  submit  to  the 
State  Director: 

(1)  The  completed  docket. 

(2)  A  statement  covering  information 
other  than  the  completion  of  legal  doc¬ 
uments  showing  what  was  done  in  carry¬ 
ing  out  loan  or  advance  closing  instruc¬ 
tions. 

(f)  State  Office  review  of  loan  or  ad¬ 
vance  closing.  The  State  Director  will 
review  the  County  Supervisor’s  state¬ 
ment  concerning  loan  or  advance  clos¬ 
ing  and  the  security  instruments,  and 
other  documents  used  in  closing  to  de¬ 
termine  whether  it  was  closed  properly. 
All  material  submitted  along  with  the 
statement  that  all  administrative  re¬ 
quirements  have  been  met  will  be  re¬ 
ferred  to  the  OGC  for  post  review,  with 
the  request  for  a  written  opinion  as  to 
whether  all  legal  requirements  have  been 
met.  When  the  opinion  from  the  OGC 
is  received,  the  State  Director  will  ad¬ 
vise  the  County  Supervisor  of  any  de¬ 
ficiencies  that  must  be  corrected  and  re¬ 
turn  to  the  County  Supervisor  all  ma¬ 
terial  that  was  submitted  for  review. 

(g)  Safeguarding  bond  shipments. 
FHA  personnel  will  follow  the  procedures 
for  safeguarding  mailings  and  deliveries 
of  bonds  and  coupons  outlined  in  pro¬ 
cedures  issued  by  the  National  Office 
whenever  they  mail  or  deliver  these 
items. 

(h)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the  loan 
docket  in  the  County  Office. 

§  1823.339  Accounts  and  records  of 
sponsoring  local  organization. 

Borrowers  will  establish  and  maintain 
such  accounts  and  other  records  pertain¬ 
ing  to  transactions  related  to  the  in¬ 
stallation,  operation,  and  maintenance 
of  works  of  improvement  as  may  be  re¬ 
quired  by  the  FHA.  These  accounts  and 
records  will  be  kept  in  a  form  and  man¬ 
ner  satisfactory  to  the  FHA  and  will  be 
open  to  inspection  and  audits  by  repre¬ 
sentatives  of  the  FHA  during  the  bor¬ 
rower’s  regular  business  hours.  The  bor¬ 


rower  will  prepare  and  furnish  to  the 
County  Supervisor  at  intervals  desig¬ 
nated  by  the  State  Director  such  written 
reports  as  may  be  required  by  the  FHA. 
The  records  the  FHA  may  require  the 
borrower  to  keep  will  be  held  by  such 
borrower  until  the  records  retention  pe¬ 
riod  specified  by  State  statute  has  been 
met.  If  no  records  retention  period 
specified  by  State  statute,  such  required 
records  will  be  held  by  the  borrower  for 
FHA  inspection  and  review  for  a  period 
of  at  least  3  years  after  the  year  to 
which  they  pertain.  After  the  above  ap¬ 
plicable  records  retention  requirement 
has  been  met  by  the  borrower,  the  dispo¬ 
sition  of  the  records  involved  will  not  be 
a  matter  of  concern  to  the  FHA. 

§  1823.360  Watershed  loans  in  connec¬ 
tion  with  the  eleven  watershed  im¬ 
provement  programs  authorized  by 
Public  Law  534  in  the  States  of  Cali¬ 
fornia,  Georgia,  Iowa,  Maryland, 
Minnesota,  Mississippi,  New  York, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  Virginia,  and  West  Virginia. 

(a)  General.  Pursuant  to  the  provi¬ 
sions  of  Public  Law  468,  86th  Congress, 
approved  May  13,  1960,  which  amended 
the  Watershed  Protection  and  Flood 
Prevention  Act  (Public  Law  566,  83rd 
Congress),  Watershed  loans  may  now  be 
made  to  sponsoring  local  organizations 
to  finance  the  local  share  of  costs  of 
carrying  out  works  of  improvement  in 
connection  with  the  following  eleven 
watershed  improvement  programs  au¬ 
thorized  by  the  Act  of  December  22,  1944 
(Public  Law  534,  78th  Congress),  as 
amended  and  supplemented: 

Santa  Ynez  River.  California. 

Los  Angeles  River.  California. 

Colorado  River  Texas. 

(Middle). 

Trinity  River.  Texas. 

Washita  River.  Oklahoma,  Texas. 

Little  Sioux  River.  Iowa,  Minnesota. 

Yazoo  River.  Mississippi. 

Little  Tallahatchie  Mississippi. 

River. 

Coosa  River.  Georgia,  Tennessee. 

Potomac  River.  West  Virginia,  Vir¬ 

ginia,  Pennsyl¬ 
vania,  Maryland. 

Buffalo  Creek.  New  York. 

(b)  Requirements.  Loans  pursuant  to 
this  section  will  be  approved  subject  to 
all  of  the  eligibility  requirements,  terms, 
and  conditions  applicable  to  loans  made 
under  the  preceding  sections  of  this  sub¬ 
part  except  that  there  are  no  legal  re¬ 
strictions  on  the  maximum  flood  water 
detention  capacity  and  maximum  stor¬ 
age  capacity  for  a  single  structure,  or 
upon  the  size  of  the  watershed. 

Dated:  September  18, 1970. 

James  V.  Smith, 
Administrator, 

Farmers  Home  Administration. 

[F.R.  Doc.  70-12798;  Filed,  Sept.  28,  1970; 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  10600;  Amdt.  No  722] 

PART  97— -STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SLAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (358 
F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW„  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 

Avenue  SW.,  Washington,  D.C.  20590, 
or  from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
draft  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SIAP  changes 
and  additions  may  be  obtained  by  sub¬ 
scription  at  an  annual  rate  of  $125  per 
annum  from  the  Superintendent  of  Doc¬ 
uments,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  L/MF  SIAPs,  effective  October  22, 
1970. 

Homer,  Alaska — Hoiher  Municipal  Airport; 

LFR-A,  Amdt.  16;  Revised. 

2.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SIAPs,  effective 
October  22,  1970. 
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Block  Island,  R.I. — Block  Island  State  Air¬ 
port;  VOR-A,  Orig.;  Established. 

Bloomsburg,  Pa. — Bloomsburg  Airport;  VOR 
Runway  8,  Orig.;  Established. 

Bowling  Green,  Ky. — Bowling  Green-Warren 
County  Airport;  VOR  Runway  3,  Amdt.  7; 
Revised. 

Butler,  Pa. — Butler-Graham  Airport;  VOR-A, 
Orig.;  Established. 

Hamilton,  N.Y. — AMA  Executive  Airport; 

VOR-A,  Orig.;  Established. 

Hawthorne,  Calif. — Hawthorne  Municipal 
Airport;  VOR  Runway  7,  Amdt.  7;  Revised. 
Hawthorne,  Calif. — Hawthorne  Municipal 
Airport;  VOR  Runway  25,  Amdt.  7;  Revised. 
Tulsa,  Okla. — Tulsa  Riverside  Airport;  VOR/ 
DME  Runway  36,  Orig.;  Established. 

3.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the  follow¬ 
ing  LOC-LDA  SIAPs,  effective  15  Octo¬ 
ber  1970. 

Staunton,  Va. — Shenandoah  Valley  Airport; 
LOC  Runway  4,  Orig.;  Established. 

4.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAPs,  effective  22 
October  1970. 

Amarillo,  Tex. — Tradewind  Airport;  NDB-A, 
Amdt.  7;  Revised. 

Butler,  Pa. — Butler-Graham  Airport;  NDB 
Runway  36,  Amdt.  8;  Revised. 
Galax-Hillsville,  Va. — Twin  County  Airport; 

NDB-A,  Amdt.  1;  Revised. 

Hawthorne,  Calif. — Hawthorne  Municipal 
Airport;  NDB  (ADP)-l,  Amdt.  4;  Canceled. 
Hawthorne,  Calif. — Hawthorne  Municipal 
Airport;  NDB-A,  Orig'.;  Established. 

5.  Section  97.33  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SIAPs,  effective  October  22, 
1970. 

Atlantic  City,  N.J. — Bader  Field;  RNAV  Run¬ 
way  11,  Orig.;  Established. 

Philadelphia,  Pa. — North  Philadelphia  Air¬ 
port;  RNAV  Runway  15,  Orig.;  Established. 
Philadelphia,  Pa. — North  Philadelphia  Air¬ 
port;  RNAV  Runway  33,  Orig.;  Established. 
Philadelphia,  Pa. — Philadelphia  International 
Airport;  RNAV  Runway  17,  Orig.;  Estab¬ 
lished. 

Philadelphia,  Pa. — Philadelphia  International 
Airport;  RNAV  Runway  35,  Orig.;  Estab¬ 
lished. 

Trenton,  N.J. — Mercer  County  Airport;  RNAV 
Runway  16,  Orig.;  Established. 

Trenton,  N.J. — Mercer  County  Airport;  RNAV 
Runway  34,  Orig.;  Established. 

Washington,  D.C. — Washington  National  Air¬ 
port;  RNAV-A,  Orig.;  Established. 
Washington,  D.C. — Washington  National  Air¬ 
port;  RNAV  Runway  3,  Orig.;  Established. 
Washington,  D.C. — Washington  National  Air¬ 
port;  RNAV  Runway  33,  Orig.;  Established. 
Wildwood,  N.J. — Cape  May  County  Airport; 
RNAV  Runway  19,  Orig.;  Established. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  18,  1970. 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12, 1969  (35  F.R.  5610). 

[F.R.  Doc.  70-12848;  Filed,  Sept.  28,  1970; 
8:45  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Dockets  Nos.  18261  and  18262;  FCC  70-1001] 

PART  2— FREQUENCY  ALLOCATIONS 

AND  RADIO  TREATY  MATTERS; 

GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  Parts 
2,  89,  91,  and  93;  geographic  reallocation 
of  UHF-TV  Channels  14  through  20  to 
the  land  mobile  radio  services  for  use 
within  the  25  largest  urbanized  areas  of 
the  United  States,  Docket  No.  18261; 
petition  filed  by  the  Telecommunications 
Committee  of  the  National  Association  of 
Manufacturers  to  permit  use  of  TV 
Channels  14  and  15  by  land  mobile  sta¬ 
tions  in  the  Los  Angeles  area,  RM-566; 
an  inquiry  relative  to  the  future  use  of 
the  frequency  band  806-960  MHz,  Docket 
No.  18262;  and  amendment  of  Parts  2, 
18,  21,  73,  74,  89,  91,  and  93  of  the  rules 
relative  to  operations  in  the  Land  Mobile 
Service  between  806  and  960  MHz. 

1.  The  Commission  has  before  it  peti¬ 
tions  for  reconsideration  and  for  stay1 
filed  in  the  above-entitled  proceedings, 
oppositions  thereto,’  and  replies.3  Since 
a  number  of  the  petitions  are  directed  to 
the  Commission’s  decisions  in  both  pro¬ 
ceedings,  we  have  consolidated  them  for 
disposition  in  this  opinion  and  order.  We 
also  consider  herein  a  “Statement”  and  a 


1  The  subject  petitions  were  filed  by  Inter- 
Media  Broadcasting  Co.;  The  Association  of 
Maximum  Service  Telecasters  (AMST) ;  The 
National  Association  of  Educational  Broad¬ 
casters  (NAEB);  The  National  Association 
of  Broadcasters  (NAB) ;  The  All  Channel  Tel¬ 
evision  Society  (ATCS) ;  The  Mobile  Tele¬ 
phone  Co.  (Mobile  Telephone);  The  Land 
Mobile  Section  of  the  Electronic  Industries 
Association  (EIA) ;  The  National  Association 
of  Radiotelephone  Systems  (NARS) ;  and  the 
Ram  Broadcasting  Co.  (RBC) .  The  petition 
of  Inter-Media  Broadcasting  was  disposed  of 
in  substance  in  the  Commission’s  memoran¬ 
dum  opinion  and  order  released  on  Aug.  3, 
1970,  in  Docket  No.  18864,  FCC  70-824,  and 
will  not  be  dealt  with  further  here. 

2  Oppositions  were  filed  by  the  Land  Mobile 
Communications  Council  (LMCC)  and  by  the 
American  Telephone  and  Telegraph  Co. 

( A.T.  &  T.) .  The  administrator  of  the  Small 
Business  Administration  (SBA),  has  filed  a 
“reply"  which  was  primarily  in  support  of 
the  various  petitions  which  are  directed  to 
the  Commission’s  decisions  in  Docket  No. 
18262,  and  the  Department  of  Justice  sub¬ 
mitted  a  memorandum  also  in  support  of 
these  petitions.  Although  there  is  no  pro¬ 
vision  in  our  rules  for  the  filing  of  -docu¬ 
ments  in  support  of  petitions  for  reconsider¬ 
ation  and  for  stay  [See,  for  example,  !  1.106 
(f)-(i)]  the  rules  have  been  waived  to  the 
extent  necessary  and  the  documents  filed 
by  SBA  and  the  Department  of  Justice  have 
been  accepted  and  have  been  considered. 

3  The  copposition  filed  by  A.T.  &  T.  and 


“Response”  filed,  respectively,  by  the 
General  Electric  Co.  (GE),  and  by  Aero¬ 
nautical  Radio,  Inc.  (ARINC),  on  June 
22,  1970. 

2.  By  way  of  background,  the  Com¬ 
mission  on  May  20,  1970,  adopted  a  first 
report  and  order  in  Docket  18261  and  a 
first  report  and  order  and  second  notice 
of  inquiry  in  Docket  18262.  These  docu¬ 
ments  were  published  in  the  Federal 
Register  on  June  4,  1970.  In  its  first  re¬ 
port  and  order  in  Docket  18261  (here¬ 
after  referred  to  as  report  and  order, 
Docket  18261)  the  Commission  adopted 
a  plan  whereby  licensees  in  the  land  mo¬ 
bile  radio  services  will  be  permitted  to 
use  one  or  two  of  the  lower  seven  UHF 
television  channels  (Channels  14-20,  470- 
512  MHz)  within  50  miles  from  the  cen¬ 
ters  of  the  10  largest  urban  centers  of 
the  Nation.  In  its  first  report  and  order 
and  second  notice  of  inquiry  in  Docket 
18262  (hereafter  referred  to  as  report 
and  order.  Docket  18262)  the  Commis¬ 
sion  reallocated  the  spectrum  space  be¬ 
tween  806  and  947  MHz,  except  for  the 
Government  band  902-928  MHz,  for  land 
mobile  use.  The  latter  spectrum  space 
was  previously  allocated  to  television 
broadcasting  (Channels  70-83,  806-890 
MHz);  the  Federal  Government  (890- 
942  MHz) ;  and  broadcast  auxiliary  serv¬ 
ices  (942-947  MHz) ;  and  to  Industrial, 
Scientific  and  Medical  (ISM)  equipment 
operating  on  915  MHz  with  a  bandwidth 
of  ±  25  MHz  from  915  MHz.  In  its  report 
and  order  in  Docket  18262,  the  frequency 
spectrum  806  to  947  MHz  was  designated 
for  use  as  follows:  Seventy-five  MHz 
(806-881  MHz)  for  wireline  carriers;  40 
MHz  (881-902,  928-947  MHz)  for  private 
land  mobile  radio  users;  and  ISM  equip¬ 
ment  on  915  MHz  would  eventually  be 
required  to  operate  within  ±13  MHz  of 
915  MHz  (902-928  MHz). 

3.  The  petitions  filed  by  AMST  and 
ACTS  are  directed  primarily  to,  ana  re¬ 
quest  reconsideration  of,  the  Commis¬ 
sion’s  basic  decisions  in  these  proceed¬ 
ings  under  which  part  of  the  UHF  tele¬ 
vision  spectrum  space  is  made  available 
to  the  land  mobile  radio  services.  The 
petitions  of  NAB  and  NAEB  request  par¬ 
tial  reconsideration  of  these  actions.  EIA, 
NARS,  Mobile  Telephone  and  RBC  have 
directed  their  petitions  solely  to  and  re¬ 
quest  reconsideration  of  that  portion  of 
the  Commission’s  decision  in  Docket 
18262  which  suballocated  the  spectrum 
space  806-947  MHz  between  wireline  car¬ 
riers  and  private  land  mobile  radio  users.* 
EIA,  NARS,  and  Mobile  Telephone  have 
also  requested  the  Commission  to  stay 


the  memorandum  of  the  Department  of 
Justice  were  filed  on  Aug.  10,  1970,  pursuant 
to  an  order  extending  the  time  for  filing  op¬ 
positions  released  in  Docket  18262  on  July 
21,  1970.  The  replies,  which  were  directed 
solely  to  A.T.  &  T.’s  opposition,  were  filed 
by  NARS,  Mobile  Telephone,  and  RBC,  on 
Aug.  25,  1970,  pursuant  to  another  order  ex¬ 
tending  the  time  for  filing  such  replies.  The 
latter  order  was  released  on  Aug.  18,  1970. 

4  The  petition  filed  by  AMST  is  also  directed 
to  this  aspect  of  the  Commission’s  decision 
in  Docket  18262. 


FEDERAL  REGISTER,  VOL.  35,  NO.  189— TUESDAY,  SEPTEMBER  29,  1970 


.1 


RULES  AND  REGULATIONS  15155 


the  latter  decision.5  We  have  considered 
the  above-mentioned  petitions  and  are 
disposing  of  them  with  the  exception  of 
the  reconsideration  petitions  filed  by  EIA, 
NARS,  Mobile,  and  RBC  and  that  portion 
of  AMST’s  petition  which  is  directed  to 
our  suballocation  decision  in  Docket 
18262.  These  will  be  considered  as  soon 
as  possible.  The  requests  for  a  stay,  how¬ 
ever,  have  been  considered  and  are  dis-- 
posed  of  herein.  We  treat  below  first  the 
petitions  directed  to  the  Commission’s 
decision  to  reallocate  UHF  television 
spectrum  to  the  land  mobile  radio 
services. 

The  petitions  for  reconsideration.  4. 
AMST  and  ACTS  have  asked  the  Com¬ 
mission  to  reconsider  and  “reject”  both 
the  sharing  plan  adopted  in  Docket 
18261  and  the  reallocation  of  UHF  tele¬ 
vision  Channels  70-83  adopted  in  Docket 
18262.  Both  petitioners  based  their  re¬ 
quest  on  substantially  the  same  grounds. 
Briefly,  their  position  is  that  there  is 
no  need  to  allocate  additional  radiofre¬ 
quency  spectrum  to  the  land  mobile 
services6  and,  in  their  view,  the  Com¬ 
mission’s  decisions  are  not  supportable 
in  the  light  of  record  developed  in  these 
proceedings. 

5.  They  argue,  for  example,  that  we 
did  not  consider  adequately  the  various 
studies  which  bear  on  the  question  of 
need  for  additional  radiofrequencies  in 
the  land  mobile  radio  services,  particu¬ 
larly  the  “comprehensive”  studies  of  the 
Kelly  Scientific  Corporation; T  that  we 


5  The  “reply”  filed  by  the  administrator  of 
SBA  and  the  memorandum  filed  by  the  Jus¬ 
tice  Department  supported  the  requests  for 
reconsideration  and  stay  of  the  Commission’s 
suballocation  decision  in  Docket  18262. 

6  A  substantially  similar  position  and  sub¬ 
stantially  similar  arguments  in  support 
thereof  were  advanced  by  NAB  in  its  petition 
for  reconsideration.  However,  NAB  has  not 
asked  the  Commission  to  reconsider  its  de¬ 
cision,  but  to  "reappraise”  the  “*  *  *  con¬ 
clusions  concerning  the  need  for  additional 
radiofrequencies  (in  the  land  mobile  radio 
services)  before  frequency  sharing  is  ex¬ 
tended  to  other  urban  areas  and  before  any 
proposals  to  reallocate  additional  spectrum 
space  are  made.”  NAB’s  request  looks  towards 
possible  future  actions  the  Commission  may 
take.  Thus,  no  action  on  NAB’s  request  is 
required  at  this  time.  In  the  event  the  Com¬ 
mission  should  decide  to  take  such  action  in 
the  future,  NAB  and  other  interested  parties 
will  be  afforded  ample  opportunity  to  make 
their  views  known.  NAB  also  asked  us  to  ob¬ 
tain  additional  information  concerning  the 
land  mobile  monitoring  data  obtained  by 
the  Stanford  Research  Institute  in  the  New 
York  City  area  in  1969:  that  it  and  other 
representatives  of  broadcasters  be  “*  *  * 
consulted  and  informed  about  the  activities 
of  the  Commission’s  Spectrum  Management 
Task  Force  (AMST  also  stated  that  it  and 
other  broadcast  representatives  should  have 
an  "effective  voice”);  and  that  the  first  land 
mobile  regional  management  center  should 
be  established  in  New  York  City,  not  in  Chi¬ 
cago  as  we  have  decided.  None  of  these  re¬ 
quests  are  directly  related  to  the  issues  we 
are  called  upon  to  decide  here,  and  no  action 
will  be  taken  thereon. 

7  The  petitioners  refer  to  a  report  prepared 
by  Kelly  Scientific  for  AMST  in  connection 
with  these  proceedings  which  was  submitted 
by  AMST  as  part  of  its  comments.  This  re¬ 
port  is  referred  to  in  the  report  and  order, 
Docket  18261,  paragraph  6,  note  5. 


“largely  ignored”  the  report  of  the  Stan¬ 
ford  Research  Institute;8  and  that  we 
“systematically  rejected,”  according  to 
AMST,  alternatives  for  “*  *  *  spectrum 
management  concepts  and  techniques 
which  offer  great  potential  for  short- 
range  and  long-range  fundamental  re¬ 
forms  *  *  *,  the  only  real  hope  for 
relief,  *  *  *”  for  the  land  mobile  radio 
services.  It  is  the  petitioners’  position, 
advanced  in  greater  detail  by  AMST, 
that  improvements  in  the  allocation, 
coordination,  management,  and  use  of 
the  frequencies  now  allocated  to  the  land 
mobile  radio  services  will  provide  sub¬ 
stantial  relief  of  existing  congestion  and 
that  the  relief  so  obtained  “*  *  *  could 
obviate  the  need  for  the  Docket  18261 
sharing  plan.”  They  argued  that  our  ac¬ 
tion  in  Docket  18261  will  “defeat”  our 
programs  for  improved  land  mobile  spec¬ 
trum  management9  and  will  retard  the 
development,  production,  and  use  of  land 
mobile  radio  equipment  for  operation  in 
the  900  MHz  region. 

6.  Further,  the  petitioners  argue,  our 
decision  in  Docket  18261  will  retard  the 
growth  of  UHF  television  broadcast¬ 
ing10  and  will  result  in  interference  to 


8  This  report  was  prepared  by  the  Stanford 
Research  Institute  on  a  contract  study  it 
conducted  for  the  Commission.  See  Dayharsh 
and  Vincent,  A  Study  of  Land  Mobile  Utiliza¬ 
tion  (interim  and  final  reports) ,  1969.  This 
report,  referred  to  as  the  SRI  report,  is  dis¬ 
cussed  in  the  report  and  order,  Docket  i8261, 
paragraphs  16-17. 

9  AMST  says,  for  example,  that  land  mobile 
radio  equipment  manufacturers  “will  drag 
their  feet  on  designing  radio  systems  for 
multi-use  operations,”  and  frequency  co¬ 
ordinators,  land  mobile  association  repre¬ 
sentatives  and  radio  users  will  “*  *  *  strive 
to  set  saturation,  loading  or  wait  time  stand¬ 
ards  for  land  mobile  channels  below  optimum 
levels.”  In  our  view,  these  contentions  are 
too  speculative  to  warrant  reconsideration  of 
the  decision.  As  for  the  900  MHz  frequencies, 
we  have  already  asked  for  plans  and  proposals 
(see  paragraphs  37-38,  report  and  order, 
Docket  18262)  for  their  development  and  we 
will,  of  course,  continue  to  watch  this  matter 
closely. 

“The  Commission’s  action,  it  is  claimed, 
will  have  a  “chilling  effect”  on  UHF  tele¬ 
vision  growth  beyond  the  largest  10  ur¬ 
banized  areas.  ACTS  claims  our  action  'will 
discourage  entrepeneurs  from  investing  in 
UHF  television  service,  especially  since,  in 
ACT’S  view,  our  action  in  Dockets  18261  and 
18262  “*  *  *  enhances  the  impression  that 
UHF  broadcast  channels  are  now  a  reservoir 
of  frequencies  for  ultimate  use  by  land 
mobile.”  Both  petitioners  stressed  the  argu¬ 
ments  that  our  actions  will  not  “satisfy  land 
mobile  demands”  for  UHF  television  spec¬ 
trum  and  will  be  considered  as  precedent  for 
future  use  of  UHF  channels  by  the  land  mo¬ 
bile  radio  services.  In  response  to  these 
arguments  it  should  be  emphasized  that  un¬ 
der  the  sharing  plan  we  adopted  in  Docket 
18261,  to  which  these  arguments  are  pri¬ 
marily  directed,  not  a  single  operating  UHF 
station  was  disturbed  and  where  unused  UHF 
channels  were  “frozen,”  there  are,  in  most 
cases,  replacements  or  substitute  channels. 
Further,  our  actions  are  not  necessarily 
“precedent”  for  future  additional  use  of  UHF 
television  spectrum  by  the  land  mobile  radio 
services.  Any  future  developments  will  be 
considered  and  any  future  action  looking  to¬ 
wards  that  end  will  be  taken  in  the  light  of 
the  circumstances  then  obtaining  and  in  the 
light  of  any  considerations  interested  persons 
may  advance. 


the  UHF  television  service.  Interference 
will  result,  they  claim,  primarily  in  the 
form  of  intermodulation  (IM)  and  in¬ 
termediate  frequency  (IF)  beats  but  also 
because,  in  their  view,  land  mobile  radio 
users  do  not  have  the  capability  to  design 
and  maintain  their  radio  systems  prop¬ 
erly  and  the  Commission  will  not  be 
capable  of  policing  land  mobile  opera¬ 
tions.  Finally,  they  argue  that  the  re¬ 
allocation  of  UHF  Channels  70-83  vio¬ 
lates  the  spirit  and  will  destroy  the  goal 
of  the  All  Channel  Receiver  Act  and 
will  seriously  restrict  the  UHF  translator 
service,  and  our  decision  to  allow  com¬ 
mon  carrier  operations  in  the  806-881 
MHz  band  will  increase  the  potential 
“*  *  *  for  widespread  image  interfer¬ 
ence  *  *  *”  to  television  operations  on 
UHF  television  Channels  55-69. 

7.  We  have  considered  AMST’s  and 
ACTS’  petitions  carefully.  We  have  con¬ 
cluded,  however,  that  the  petitioners 
have  not  offered  any  arguments  nor  have 
they  raised  any  issues  not  previously 
considered  or  which  require  or  warrant 
reversal  of  our  decision.  It  is  clear  that 
the  petitioners’  basic  arguments,  sum¬ 
marized  above,  were  also  presented  to 
us  in  their  comments  and  dining  the  oral 
argument.  They  were,  of  course,  taken 
into  account  before  the  Commission 
reached  its  decisions.  For  example,  the 
report  prepared  by  the  Kelly  Scientific 
Corp.  as  well  as  the  various  approaches 
urged  by  the  broadcast  comments  were 
discussed  in  the  report  and  order  in 
Docket  18261.  We  concluded,  however, 
for  the  reasons  stated  in  considerable 
detail  in  that  report  and  order  that  the 
public  interest  would  be  served  by  al¬ 
locating  some  additional  spectrum  space 
to  the  land  mobile  radio  services.  See 
paragraphs  4-19,  first  report  and  order, 
Docket  18261.  There  is  no  merit  to  the 
petitioners’  contention  that  we  “sys¬ 
tematically  rejected”  the  various  sug¬ 
gestions  they  and  others  have  made  for 
improvements  in  the  management  and 
use  of  land  mobile  frequencies.  Indeed, 
■we  recognized  the  need  therefor  and 
stated  that  we  are  pursuing  programs 
likely  to  achieve  substantial  improve¬ 
ments.  But  we  also  concluded,  for  the 
reasons  explained  in  paragraphs  14-19  of 
the  report  and  order,  that  we  could  not 
rely  solely  on  “improvements”  to  solve 
the  problem  facing  us  in  the  land  mobile 
radio  services.  The  petitioners  have  of¬ 
fered  nothing  which  warrants  a  different 
conclusion. 

8.  Nor  did  we  ignore  the  SRI  report. 
This  report  was  discussed  extensively  in 
the  comments — in  comments  we  specifi¬ 
cally  requested  on  the  report  itself — and 
during  the  oral  argument  in  these  pro¬ 
ceedings.  We  concluded,  however,  for 
the  reasons  given  in  paragraphs  16-17  of 
the  report  and  order  in  Docket  18261, 
that  the  SRI  report  could  not  be  reason¬ 
ably  used  to  resolve  the  issues  of  these 
proceedings.  Accordingly,  with  respect 
to  these  issues,  the  “quantitative  analy¬ 
sis”  of  the  SRI  monitoring  data  urged 
by  AMST  would  serve  little  purpose. 

9.  Finally,  we  considered  carefully  the 
possible  impact  of  our  decisions  on  the 
UHF  television  service,  including  the 
translator  service,  but  we  concluded  that 
the  public  interest  would  be  served  by 
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making  part  of  the  UHF  television  spec¬ 
trum  space  available  for  land  mobile 
use.  We  took  pains,  however,  to  insure 
that  the  impact  on  UHF  television  was 
minimized.  In  adopting  the  sharing  plan 
in  Docket  18261,  for  example,  we  con¬ 
sidered  carefully  the  potential  for  inter¬ 
ference,  including  the  possibility  of  in¬ 
termodulation  (IM)  and  intermediate 
frequency  (IF)  beats.  We  concluded, 
however,  for  the  reasons  detailed  in 
paragraphs  56-59  of  the  report  and  order 
that  the  conditions  under  which  the  in¬ 
termodulation  problem  could  occur  in 
television  receivers  (where  both  the 
strength  of  the  television  signal  and  the 
land  mobile  signal  are  high  and  rela¬ 
tively  equal)  will  not  exist  under  the 
sharing  plan  except  in  the  most  excep¬ 
tional  circumstances.  To  obviate  even 
those  exceptional  circumstances,  we 
adopted  an  additional  safeguard;  that 
is,  1  mile  minimum  separation  between 
land  mobile  base  stations  and  television 
stations  operating  on  certain  channels.11 
For  the  foregoing  reasons,  the  petition¬ 
ers’  contention  made  in  their  petitions 
and  in  their  original  comments  that  this 
separation  should  be  at  least  10  miles 
is  not  well  founded. 

10.  With  respect  to  the  possible 
“image”  interference  problem,  we  stated 
in  the  report  and  order,  Docket  18262 
(see  par.  17),  that  we  will  rely  on  ex¬ 
pected  technological  improvements  in 
the  design  of  television  receivers  for  a 
long-term  solution.  Thus,  whether  com¬ 
mon  carrier  stations  or  private  land  mo¬ 
bile  radio  stations  occupy  the  frequency 
spectrum  immediately  above  UHF  tele¬ 
vision  Channel  69  is  not  a  material  con¬ 
sideration.  It  is  pointed  out  that  image 
interference  is  a  receiver  produced  re¬ 
sponse  that  can  and  should  be  corrected 
or  alleviated  through  the  improvement 
of  receiver  rejection  of  undesired  or  un¬ 
wanted  signals.  In  all  of  the  radio  serv¬ 
ices,  the  receivers  used  are  subject  to 
image  interference  to  some  extent,  and 
it  would  be  necessary  to  reserve  a  very 
substantial  portion  of  the  spectrum  to 
protect  them  through  our  allocation  pro¬ 
cedures.  We  do  not  believe  that  this  ap¬ 
proach  would  be  the  most  effective  or 
efficient  way  to  manage  the  radio  spec¬ 
trum.  Since  undue  image  response  is  a 


11  Relating  mostly  to  this  separation  re¬ 
quirement,  AMST  urged  that  we  supplement 
the  list  of  UHF  television  stations  (appendix 
F,  report  and  order.  Docket  18261)  which 
must  be  protected  by  land  mobile  stations 
operating  on  frequencies  in  the  470-512 
MHz  band  to  include  19  additional  stations. 
Although  it  is  questionable  whether  many 
of  these  stations  should  be  included  in  the 
list,  a  number  have  been  added  for  infor¬ 
mational  purposes.  The  revised  list  is  filed 
as  part  of  the  original  document.  AMST  also 
says  that  we  should  have  included  Channel 
16,  Yerington,  Nev.,  among  the  unoccupied 
UHF  assignments  to  which  no  protection 
from  land  mobile  operations  is  to  be  ac¬ 
corded.  Although  Yerington  is  within  212 
miles  of  San  Francisco,  Calif.,  where  Chan¬ 
nel  16  has  been  made  available  for  land 
mobile  use,  it  is  not  necessary  to  list  this 
assignment.  Because  of  limitations  imposed 
by  a  television  station  operating  on  Channel 
15  in  Sacramento,  Calif.,  land  mobile  opera¬ 
tions  in  San  Francisco  would  be  permitted 
only  in  areas  which  are  at  least  212  mile6 
from  Yerington. 


curable  receiver  problem,  we  must  rely, 
as  we  have  in  the  past,  upon  improve¬ 
ments  in  the  design  of  receivers  to  pro¬ 
vide  the  long-term  solution  to  the 
problem.  The  806-890  MHz  band  is  not 
expected  to  be  occupied  heavily  for  a 
number  of  years,  and,  therefore,  ample 
time  is  available  in  which  to  develop  im¬ 
proved  TV  receivers  which  will  substan¬ 
tially  reduce  the  image  problem. 

11.  As  mentioned  above,  part  of  the 
petitioners’  argument  concerning  pos¬ 
sible  interference  problems  is  premised 
on  their  assertions  that  the  sharing  plan 
we  have  adopted  in  Docket  18261  would 
require  a  fairly  sophisticated  technical 
approach  to  the  installation  of  land  mo¬ 
bile  radio  facilities.  It  is  argued  that  land 
mobile  radio  users  will  not  be  competent 
to  adopt  such  an  approach.  These  argu¬ 
ments  were  previously  advanced  and  were 
rejected,  see  paragraphs  62  and  63,  re¬ 
port  and  order.  Docket  18261.  It  should 
be  pointed  out  that,  although  the  sharing 
plan  in  its  entirety  may  seem  compli¬ 
cated,  the  application  of  the  prescribed 
sharing  standards  is  not.  The  criteria 
for  establishing  a  radio  system  in  any  one 
of  the  10  largest  urban  centers  are  clear 
and  the  land  mobile  facilities  (frequency, 
power,  and  antenna  height)  that  may 
be  used  in  any  particular  location  are 
easily  ascertainable  from  the  tables  in¬ 
cluded  in  the  sharing  plan.  Further,  the 
plan  was  designed  so  that  land  mobile 
radio  users  can  operate  in  the  shared 
channels  with  equipment  and  system  de¬ 
signs  currently  available  in  the  land 
mobile  radio  services.  In  any  event,  ap¬ 
plications  for  the  frequencies  in  question 
will  be  examined  carefully  to  assure  com¬ 
pliance  with  the  sharing  standards. 

12.  With  respect  to  translators,  steps 
have  already  been  taken  to  permit  trans¬ 
lator  operation  within  the  UHF  television 
Channels  14-69.11*  See  notice  of  proposed 
rule  making,  Docket  18861.  Further,  as 
we  made  it  clear  in  the  report  and  order, 
Docket  18262,  it  will  be  some  time  before 
extensive  land  mobile  use  will  develop 
within  the  band  806-890  MHz.  In  addi¬ 
tion,  land  mobile  systems  in  this  band 
will  initially  develop  most  likely  in  the 
larger  urban  centers  so  that  it  may  take 
years  before  a  large  number  of  trans¬ 
lators  located  in  the  less  densely  popu¬ 
lated  areas  of  the  country  would  be  re¬ 
quired  to  change  frequencies.  Thus,  the 
impact  on  the  translator  service  should 
be  minimal. 

13.  The  petitioners’  argument  that  the 
Commission’s  actions  in  these  proceed¬ 
ings  are  contrary  to  the  All-Channel 
Receiver  Act  is  also  not  new.  It  was  ad¬ 
vanced  before  and  that  Act  was  taken 
into  account  when  the  Commission 
reached  its  decision.  It  is  clear  the  All- 
Channel  Receiver  Act  does  not  prohibit 
reallocation  of  UHF  television  spectrum 
in  the  manner  involved  here.  Further, 
the  statements  about  the  necessity  to 
develop  an  82  channel  television 
system  made  by  the  Commission  and  by 
the  Congress  in  connection  with  its  en¬ 
actment,  to  which  the  petitioners  refer, 
must  be  considered,  in  our  view,  within 

u*  Not  Including  certain  of  the  Channels 
14-20  in  and  near  the  largest  10  urban  cen¬ 
ters  specified  in  report  and  order,  Docket 
18261. 


the  context  in  which  they  were  made. 
The  purpose  of  this  statute,  expressed 
in  those  statements,  was  to  promote  a 
viable  UHF  television  service  and  our 
actions  in  these  proceedings,  in  light  of 
current  circumstances,  are  not  inconsist¬ 
ent  with  that  basic  objective. 

14.  In  short,  we  believe  that  our  de¬ 
cision  to  allocate  additional  spectrum  to 
meet  the  immediate  and  long-term  re¬ 
quirements  for  land  mobile  communica¬ 
tions  is  reasonable  and  well  supported  by 
the  record  before  us.  Therefore,  the  pe¬ 
titions  of  AMST  and  ACTS,  insofar  as 
they  request  us  to  reverse  that  decision, 
will  be  denied.  We  now  turn  to  the  re¬ 
maining  petitions. 

15.  The  National  Association  of  Edu¬ 
cational  Broadcasters  (NAEB)  requested 
partial  reconsideration  of  the  Commis¬ 
sion’s  decisions  in  both  proceedings.  With 
respect  to  our  decision  in  Docket  18261, 
NAEB  asked  that  we  limit  the  shared 
use  of  the  lower  seven  UHF  television 
channels  by  land  mobile  stations  to  a  5- 
year  period  and  that  we  announce  a  pro¬ 
cedure  “*  *  *  for  expeditious  process¬ 
ing  and  consideration”  of  any  complaints 
of  interference  to  television  reception 
caused  by  land  mobile  operations  on  the 
shared  channels.  NAEB’s  request  that  we 
limit  the  sharing  plan  to  a  5-year  period 
will  be  denied.  We  do  not  believe  this  is 
desirable  or  appropriate.  We  think  that 
the  appropriate  course  to  follow  is  that 
announced  in  the  report  and  order, 
Docket  18261  (see  par.  41) ;  that  is,  to 
evaluate  the  sharing  plan  after  a  5-year 
period  and,  based  on  our  experience  with 
it  and  on  circumstances  then  obtaining, 
to  make  whatever  revisions,  if  any,  that 
may  be  in  the  public  interest.  With  re¬ 
spect  to  the  petitioner’s  second  request, 
we  emphasize  that  the  sharing  plan  we 
have  adopted  was  designed  to  minimize 
the  interference  potential  between  land 
mobile  and  television  operations.  We  will 
be  concerned,  of  course,  about  interfer¬ 
ence  to  television  reception,  but  we  be¬ 
lieve  that  our  normal  machinery  for  han¬ 
dling  such  problems  will  be  sufficient  to 
take  prompt  action. 

16.  NAEB  also  asked  the  Commission 
to  withhold  final  action  on  the  realloca¬ 
tion  of  UHF  television  Channels  70-83 
until  we  take  final  action  to  implement 
several  recommendations  it  makes  “  *  *  * 
to  assure  the  educational  community 
*  *  *  that  educational  and  cultural 
needs  for  communications  will  be  fully 
satisfied.”  12  NAEB’s  request  that  we  with- 


12 NAEB’s  recommendations  include:  (a) 
Implementation  of  low  power  educational 
and  community  assignments  within  UHF 
television  Channels  14-69;  (b)  changes  in 
the  television  station  separation  criteria  (the 
UHF  TV  “Taboos”);  (c)  allocation  o£  the 
2500-2690  MHz  band  exclusively  to  the  In¬ 
structional  Television  Fixed  Service;  and  (d) 
reservation  of  part  (20  percent)  of  CATV  sys¬ 
tem  capacity  for  local  noncommercial  ed¬ 
ucational  and  public  service  use  on  a  free 
basis.  The  last  three  of  these  matters  are 
under  consideration  elsewhere,  and  whatever 
action  is  appropriate  can  be  taken  there.  As 
to  the  low-power  “community”  ETV  station 
matter,  we  note  that  in  comments  filed  in 
April  1966,  in  Docket  14229,  NAEB  dismissed 
this  as  "not  apposite”  with  respect  to  edu¬ 
cational  television  operations  and  needs. 
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hold  final  action  in  Docket  18262  will  be 
denied.  We  recognize  the  needs  for  com¬ 
munity  educational  and  instructional  fa¬ 
cilities.  but  we  do  not  believe  that  the 
public  interest  would  be  served  by  holding 
in  abeyance  our  reallocation  decision 
until  the  various  approaches  suggested 
by  NAEB  are  considered  and  acted  upon. 

17.  In  its  statement,  mentioned  above, 
the  General  Electric  Co.  requested  clari¬ 
fication  of  the  report  and  order  in  Docket 
18262  insofar  as  it  relates  to  the  band¬ 
width  limits  within  which  industrial,  sci¬ 
entific,  and  medical  (ISM)  equipment  op¬ 
erating  on  915  MHz  are  to  confine  their 
emissions.  A  clarification  is  in  order  since, 
through  inadvertance,  the  rules  dealing 
with  this  question  (e.g.,  Footnote  US  115 
in  Part  2  and  §§18.13  and  18.141(a)) 
are  inconsistent.  It  is  our  intention  even¬ 
tually  to  confine  the  emission  of  ISM 
equipment  operating  on  915  MHz  to  ±13 
MHz  of  that  frequency.  However,  as 
stated  in  the  report  and  order  (par.  20), 
we  wish  to  examine  this  matter  further 
and,  therefore,  we  did  not  make  this  re¬ 
quirement  effective  at  this  time.  Accord¬ 
ingly,  Footnote  US  115  and  Note  2  in 
§§  18.13  and  18.141(a)  have  been  changed 
to  reflect  our  decision  more  clearly,  as 
shown  below  . 

18.  ARINC  in  its  “Response”  stated,  in 
effect,  that  its  position  (as  summarized 
in  the  report  and  order  in  Docket  18262) 
had  been  misunderstood  in  several  in¬ 
stances  and  it  was,  therefore,  submitting 
comments  to  clarify  the  record.  It  im¬ 
plies  that  its  proposal  for  22  MHz  of 
spectrum  space  in  the  band  806-960  MHz 
contemplated  using  that  as  a  replace¬ 
ment  for,  rather  than  in  addition  to,  the 
existing  VHF  aeronautical  mobile  (R) 
service  band.  However,  because  of  the 
virtual  worldwide  standardization  in  the 
use  of  the  VHF  band,  it  would  be  unreal¬ 
istic  to  assume  that  such  standardization 
could  be  transferred  into  some  new  band 
in  less  than  20  or  more  years.  The  net 
result  would  be  that  both  bands  would 
be  tied  up  throughout  that  transition 
period.  Further,  we  continue  to  hold  the 
view  that  many  of  the  functions  sug¬ 
gested  in  the  ARINC  proposal  can  be  met 
through  improved  utilization  of  the  ex¬ 
isting  VHF  aeronautical  mobile  band  and 
by  exploitation  of  space  techniques  in 
the  band  or  bands  expected  to  be  desig¬ 
nated  for  such  use  at  the  1971  Space  Con¬ 
ference  of  the  ITU.  Accordingly,  we  con¬ 
tinue  to  find  ARINC ’s  proposal  unper¬ 
suasive  and  make  no  provision  for  it  in 
these  proceedings. 

The  petitions  for  stay.  19.  As  we  men¬ 
tioned  above,  EIA,  NARS,  and  Mobile 
Telephone,  have  requested  the  Commis¬ 
sion  to  stay  that  portion  of  the  report 
and  order  in  Docket  18262,  relating  to 
the  reallocation  of  the  spectrum  space 
806-947  to  wireline  carriers  and  to  pri¬ 


vate  radio  users.1*  More  particularly, 
NARS  and  Mobile  request  a  stay  of  the 
Commission’s  decision  to  allocate  the 
band  806-881  exclusively  to  wireline  car¬ 
riers.  EIA  goes  further  and  asks  that  we 
stay  “the  effectiveness  of  that  portion 
of  the  first  report  and  order  *  *  * 
which  relates  to  the  allocation  of  the 
900  MHz  band  between  private  and  com¬ 
mon  carrier  systems  to  wireline  tele¬ 
phone  companies,  and  the  finalization 
of  frequency  segments  for  such  uses  in 
number,  size  and  spectrum  location.” 
The  petitioners  have  also  filed  petitions 
requesting  reconsideration  of  the  Com¬ 
mission's  decision  in  these  respects,14 
which,  as  we  have  said,  will  be  considered 
as  soon  as  possible.  One  of  the  basic 
arguments  advanced  in  support  of  their 
petitions  for  stay  and  for  reconsidera¬ 
tion  is  that  the  Commission  should  not 
make  its  decision  effective  (indeed  it 
should  not  decide  how  this  portion  of  the 
spectrum  should  be  used)  until  the  com¬ 
pletion  of  its  review  of  studies  and  pro¬ 
posals  as  may  be  presented  by  wireline 
carriers  and  other  interested  parties  with 
respect  to  the  development  of  this  spec¬ 
trum  space  for  high  capacity  common 
carrier  and  private  land  mobile  system 
use,  in  response  to  the  Commission’s  call 
for  such  studies  (see  pars.  37  and  38,  re¬ 
port  and  order,  Docket  18262).  We  be¬ 
lieve  that  the  issues  they  have  raised  can 
best  be  considered  in  connection  with 
our  evaluation  of  the  petitions  for  re¬ 
consideration.  The  petitioners  are  not 
asking  for  a  short  stay  pending  disposi¬ 
tion  of  their  respective  petitions  for  con¬ 
sideration.  They  ask  us  to  hold  the  deci¬ 
sion  in  abeyance  until  some  future  date 
when  additional  studies  are  submitted 
and  are  evaluated.  A  decision  of  this  kind 
should  be  made,  if  necessary  and  desir¬ 
able,  when  we  deal  with  the  issues  raised 
on  the  merits.  This  procedure  is  appro¬ 
priate  since  the  substance  of  the  peti¬ 
tioners’  stay  request  will  be  given  con¬ 
sideration  at  a  later  date  and,  pending 
such  consideration,  there  is  no  indication 
that  their  interests  will  be  adversely  af- 


13  A.T.  &  T.  argues  that  the  petition  for 
stay  filed  by  NARS  and  EIA  should  be  re¬ 
jected  for,  among  other  reasons,  procedural 
grounds.  A.T.  &  T.’s  procedural  arguments 
are  rejected.  Contrary  to  A.T.  &  T.’s  conten¬ 
tion,  NARS’  request  for  a  stay  was  made  on 
a  separate  pleading.  EIA's  petitions  were  not 
signed  by  an  attorney,  nor  were  they  verified, 
as  required  by  §  1.52  of  our  rules.  However, 
we  do  not  believe  that  the  public  interest 
would  be  served  by  rejecting  EIA’s  petitions 
on  procedural  grounds,  under  the  circum¬ 
stances,  and  both  its  petition  for  a  stay 
as  well  as  its  petition  for  reconsideration 
have  been  accepted. 

11  As  mentioned  above,  the  petitions  filed 
by  AMST  and  RBC  also  request  reconsidera¬ 
tion  of  these  aspects  of  the  Commission’s 
decision. 


fected.  Accordingly,  the  petitions  for  stay 
will  be  denied. 

20.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  except  as  indicated  in  the 
foregoing  opinion,  the  petitions  for  re¬ 
consideration  and  for  stay  described 
above  are  denied. 

21.  It  is  further  ordered,  Pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  that  (a)  §§  2.106,  18.13,  and 
18.141  are  amended  as  shown  below;  and 
that  (b)  appendix  F  of  the  first  report 
and  order  released  May  21,  1970,  in 
Docket  18261  is  amended  to  read  as 
shown  in  attachment  A.15 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Adopted:  September  15,  1970. 

Released:  September  24, 1970. 

Federal  Communications 
Commission,10 
[seal]  Ben  F.  Waple, 

Secretary. 

Parts  2  and  18  of  the  Commission's 
rules  are  amended  as  follows: 

1.  In  §  2.106,  footnote  US115  is 
amended  to  read  as  follows : 

US115  The  frequency  915  MHz  is  desig¬ 
nated  for  industrial,  scientific  and  medical 
purposes.  Emissions  must  be  confined  within 
the  limits  of  ±13  MHz  of  that  frequency. 
Radiocommunication  services  operating 
within  those  limits  must  accept  any  harmful 
interference  that  may  be  experienced  from 
the  operation  of  industrial,  scientific  and 
medical  equipment.  (The  applicability  and 
effective  date  of  the  new  limits,  ±13  MHz, 
are  under  study  in  FCC  Docket  No.  18262. 
Pending  further  decision  in  that  docket,  the 
limits  shall  continue  to  be  ±25  MHz). 

2.  In  both  §18.13  and  §  18.141(a), 
Note  2  is  amended  to  read  as  follows: 

3  Equipment  designed  to  operate  on  915 
MHz  for  which  original  type  approval  or 
certification  is  sought  on  or  after  an  early 
but  presently  unspecified  date  must  comply 
with  the  frequency  tolerance  of  ±13  MHz; 
such  equipment  approved  or  certified  prior 
to  this  date  must  be  resubmitted  for  type 
approval  to  show  compliance  with  the  ±13 
MHz  frequency  tolerance  5  years  following 
the  above  date.  The  possible  need  for  a  date 
by  which  all  ISM  devices  must  comply  with 
the  new  ±13MHz  limits  is  under  study  in 
Docket  No.  18262.  It  is  expected  that  the 
above  dates  can  be  designated  upon  the 
completion  of  proceedings  in  that  docket. 
In  the  interim,  the  limits  ±25  MHz  shall 
continue  to  be  applicable. 

(P.R.  Doc.  70-12970;  Filed,  Sept.  28,  1970; 
8:51  a.m.j 


16  Filed  as  part  of  the  original  document. 
16  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  concurring  and  issuing  statements  which 
are  filed  as  part  of  the  original  document. 
Commissioner  Johnson  concurring  in  the 
result. 
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Title  SO— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 
Hagerman  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea¬ 
sons  makes  it  impracticable  to  give  pub¬ 
lic  notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Texas 

HAGERMAN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Hagerman  National  Wildlife  Refuge, 
Tex.,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  2,644  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  15  miles  northwest  of 
Sherman,  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albu¬ 
querque,  N.  Mex.  87103.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  mourning  doves  subject  to  the 
following  special  condition: 

(1)  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  26  through  Septem¬ 
ber  30,  1970,  inclusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1970. 

W.  O.  Nelson,  Jr., 

Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

September  21,  1970. 

[F.R.  Doc.  70-12916;  Filed,  Sept.  28,  1970; 
8:47  a.m.] 


PART  32— HUNTING 
Quivira  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

QUIVIRA  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ring-necked 
pheasants,  bobwhite,  squirrel,  rabbits 
and  crows  on  the  Quivira  National  Wild¬ 
life  Refuge,  Kans.,  is  permitted  only  in 
the  areas  open  to  waterfowl  hunting. 


These  areas,  comprising  7,990  acres  are 
delineated  on  maps  available  at  refuge 
headquarters,  Stafford,  Kans.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  governing 
the  hunting  of  ring-necked  pheasants, 
bobwhite,  squirrel,  rabbits,  and  crows 
October  17,  1970,  through  January  21, 
1971,  inclusive,  subject  to  the  following 
special  conditions : 

(1)  The  use  of  rifles  is  prohibited  for 
taking  squirrel,  rabbits,  and  crows. 

(2)  The  hunting  of  any  species  after 
sunset  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  21,  1971. 

Charles  R.  Darling, 
Refuge  Manager,  Quivira  Na¬ 
tional  Wildlife  Refuge,  Staf¬ 
ford,  Kans. 

September  22, 1970. 

|F.R.  Doc.  70-12951;  Filed,  Sept.  29,  1970; 

8:49  am.] 


PART  32— HUNTING 

Hagerman  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game?  for  individual  wildlife  refuge 
areas. 

Texas 

HAGERMAN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  squirrels  and  rabbits 
on  the  Hagerman  National  Wildlife  Ref¬ 
uge,  Tex.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,644  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  15  miles  northwest  of 
Sherman,  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer¬ 
que,  N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
squirrels  and  rabbits  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  The  open  season  for  him  ting 
squirrels  and  rabbits  on  the  refuge  ex¬ 
tends  from  September  26  through  Sep¬ 
tember  30,  1970,  inclusive. 

(2)  Shooting  hours  will  begin  at  12 
noon  daily  and  end  at  sunset. 

(3)  Hunting  with  rifles  or  handguns  is 
not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30,  1970. 

W.  O.  Nelson,  Jr., 
Acting  Regional  Director, 

Albuquerque,  N.  Mex. 
September  21,  1970. 

[F.R.  Doc.  70-12915;  Filed,  Sept.  28,  1970; 
8:47  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
E  43  CFR  Part  2920  1 
ADVERTISING  DISPLAYS 

Limitations  on  Construction  and 
Procedures  for  Removal 

The  purpose  of  this  amendment  is  to 
provide  regulations  to  limit  the  place¬ 
ment  of  advertising  displays  on  public 
lands  and  to  authorize  Bureau  of  Land 
Management  employees  to  remove  un¬ 
authorized  advertising  displays  from 
public  lands.  The  authority  for  this  pro¬ 
posal  is  set  forth  in  Rev.  Stat.  §  2478  (43 
U.S.C.  1201). 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  parties  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed  rules 
to  the  Director  (210),  Bureau  of  Land 
Management,  Washington,  D.C.  20240, 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

Subpart  2921  of  Chaper  II  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  A  new  §  2921.0-6  is  added  to  read 
as  follows: 

§2921.0-6  Policy. 

(a)  No  permits  will  be  issued  for  lands 
within  rights-of-way,  and  within  660 
feet  of  the  edge  of  the  rights-of-way  of 
the  National  System  of  Interstate  and 
Defense  Highways  (Interstate  System) 
and  the  primary  system  (title  23,  United 
States  Code) . 

(b)  Permits  for  advertising  displays 
will  be  issued  only  for  displays  adver¬ 
tising  activities  on  or  within  50  feet  of 
the  property  where  the  display  is 
located. 

2.  Section  2921.2  is  amended  by  de¬ 
leting  paragraphs  (a)  and  (b)  and  re¬ 
designating  paragraphs  (c)  and  (d)  as 
(a)  and  (b)  respectively. 

3.  New  §§  2921.3  and  2921.4  are  added 
to  read  as  follows: 

§  2921.3  Removal  of  advertising  dis¬ 
plays. 

(a)  Terminated  permits.  Within  30 
days  after  the  revocation  or  expiration 
of  any  permit  for  an  advertising  display, 
the  permittee  shall  completely  remove 
the  display  from  the  property.  If  the 
permittee  fails  to  so  remove  the  display, 
the  authorized  officer  will  remove  it  at 
the  expense  of  permittee  and  may  dis¬ 
pose  of  it  in  any  manner  deemed  appro¬ 
priate  without  any  obligation  whatever 
to  the  permittee. 

(b)  Unauthorized  displays.  The  au¬ 
thorized  officer  will  remove  any  adver¬ 


tising  display  placed  on  public  lands 
without  a  permit.  In  the  event  that  the 
identity  of  the  person  who  erected  the 
display  is  indicated  on  the  display,  the 
authorized  officer  will  give  the  person  30 
days  to  completely  remove  the  display. 

If  the  display  is  not  removed  within  that 
time,  the  authorized  officer  will  remove 
and  dispose  of  it  in  any  manner  deemed 
appropriate. 

§  2921.4  Renewal  of  permits. 

No  permit  for  any  advertising  display 
shall  be  renewed  unless  the  display  meets 
the  requirements  of  the  regulations  in 
this  Part. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

September  25, 1970. 

[F.R.  Doc.  70-13076;  Filed,  Sept.  28,  1970; 

9:36  a.m.]  * 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  1 

[CGFR  70-107] 

NAPA  RIVER,  CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant,  U.S.  Coast  Guard 
is  considering  a  request  by  the  Southern 
Pacific  Transportation  Co.,  to  revise  the 
special  operation  regulations  for  its 
bridge  across  the  Napa  River  at  Brazos. 
Present  regulations  governing  this  bridge 
permit  it  to  be  unattended  if  left  in  the 
fully  open  position  and  provide  that  dur¬ 
ing  foggy  weather  a  bell  shall  be  tolled 
continuously  when  the  draw  is  open.  The 
proposed  regulations  would  still  permit 
it  to  be  unattended  if  left  in  the  fully 
open  position  and  would  require  that 
during  foggy  weather,  2  long  blasts  be 
sounded  every  minute  when  the  draw  is 
closed:  3  long  blasts  when  the  draw  is 
fully  opened  again  and  no  further  signals 
thereafter  indicating  the  draw  is  in  the 
open  position.  Authority  for  this  action 
is  set  forth  in  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)(2)  and  49  CFR  1.46 
(0(5). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.712(i)  (2)  to  read  as  follows: 

§  117.712  Tributaries  of  San  Francisco 
Bay  and  San  Pablo  Bay,  Calif. 
***** 

(1)  *  *  * 

(2)  Southern  Pacific  Transportation 
Company  Railroad  bridge  at  Brazos.  The 


owner  of  or  agency  controlling  this 
bridge  need  not  keep  a  drawtender  in 
constant  attendance  except  when  the 
draw  is  in  the  closed  position.  During 
foggy  weather  when  the  draw  is  closed,  2 
long  blasts  shall  be  sounded  every  min¬ 
ute;  when  the  draw  is  fully  opened  again, 

3  blasts  shall  be  sounded.  Thereafter,  no 
further  signal  shall  be  sounded  indicat¬ 
ing  the  draw  is  in  the  fully  open  position. 
***** 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be¬ 
fore  October  30,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  Twelfth  Coast  Guard  District, 
630  Sansome  Street,  San  Francisco,  Calif. 
94126. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza¬ 
tion,  if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received  with¬ 
in  the  time  specified  will  be  fully  con¬ 
sidered  and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu¬ 
ment.  This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the 
Commander,  Twelfth  Coast  Guard 
District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  Twelfth  Coast  Guard 
District  will  forward  the  record,  including 
all  written  submissions  and  his  recom¬ 
mendations  with  respect  to  the  proposals 
and  the  submissions,  to  the  Comman¬ 
dant,  U.S.  Coast  Guard,  Washington,  D.C. 
The  Commandant  will  thereafter  make 
a  final  determination  with  respect  to 
these  proposals. 

Dated:  September  24, 1970. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  70-12942;  Filed,  Sept.  28,  1970; 

8:49  a.m.] 


E  33  CFR  Part  117  ] 

[CGFR  70-106] 

MIDDLE  RIVER,  CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant,  U.S.  Coast 
Guard  is  considering  a  request  by  the 
California  Division  of  Highways  and  the 
county  of  San  Joaquin  to  revise  the 
special  operation  regulations  for  their 
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bridges  across  the  Middle  River  at  State 
Road  4  between  Victoria  Island  and 
Drexler  Tract  and  San  Joaquin  County 
Highway  between  Union  Island  and 
Drexler  Tract.  Present  regulations  gov¬ 
erning  these  bridges  require  12  and  24 
hours’  advance  notice  respectively.  The 
proposed  regulations  would  permit  the 
draws  of  these  bridges  to  remain  closed 
to  navigation.  Authority  for  this  action 
is  set  forth  in  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)(2)  and  49  CFR  1.46 
(c)(5)). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.714(c)  (2)  and  (3)  to  read 
as  follows: 

§  117.714  San  Joaquin  River  and  its 
,  tributaries,  California. 

4  *  •  *  *  * 

*  (c)  •  *  * 

(2)  California  State  Highway  bridge 
between  Victoria  Island  and  Drexler 
Tract.  The  draw  need  not  be  opened  for 
the  passage  of  vessels. 

(3)  San  Joaquin  County  highway 
bridge  between  Union  Island  and  Dexler 
Tract,  at  Fish  Camp  Landing.  The  draw' 
need  not  be  opened  for  the  passage  of 
vessels. 

•  *  *  *  » 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub¬ 
mitting  written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  October  30,  1970.  All  submissions 
should  be  made  in  waiting  to  the  Com¬ 
mander,  Twelfth  Coast  Guard  District, 
630  Sansome  Street,  San  Francisco, 
Calif.  94126. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address,  and  firm  or  or¬ 
ganization,  if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  with¬ 
in  the  time  specified  will  be  fully  con¬ 
sidered  and  evaluated  before  final  ac¬ 
tion  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the 
Commander,  Twelfth  Coast  Guard  Dis¬ 
trict. 

6.  After  the  time  set  for  the  submis¬ 
sion  of  comments  by  the  interested  par¬ 
ties,  the  Commander,  Twelfth  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  September  22,  1970. 

c  T.  R.  Sargent, 

<  Vice  Admiral,  UJS.  Coast  Guard, 

Acting  Commandant. 
[FR.  Doc.  70-12941;  Filed,  Sept.  28,  1970; 
t-  8:49  a.m.] 


PROPOSED  RULE  MAKING 

Federal  Aviation  Administration 
I  14  CFR  Parts  71f  73  1 

(Airspace  Docket  No.  70-SO-19] 

RESTRICTED  AREAS 

Proposed  Alteration 

Tire  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter  Restricted 
Areas  R-2901A,  R-2901B,  R2901C,  and 
R-2901D  at  Avon  Park,  Fla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Restricted  Area  R-2901  at  Avon  Park, 
Fla.,  is  presently  divided  into  four  sub- 
areas  as  follows:  R-2901 A  Avon  Park 
North,  R-2901B  Avon  Park  South, 
R-2901C  Avon  Park  West,  and  R-2901D 
Avon  Park  East. 

Because  of  revised  weapons  delivery 
techniques  and  procedures,  R^2901  as 
presently  aligned  and  subdivided  does 
not  meet  the  needs  of  the  Department 
of  the  Air  Force.  The  existing  R-2901D 
is  no  longer  needed. 

If  the  proposals  contained  in  this 
docket  are  adopted  R-2901  would  be 
altered  and  renumbered  as  follows: 

1.  R-2901A  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  27°35'30"  N„ 
long.  81*0815"  W.;  to  lat.  27°35'00"  N., 
long.  81*09'00”  W.;  to  lat.  27°32'40"  N„  long. 
81*  12'20"  W.;  to  lat.  27“32'40"  N.,  long. 
81*16’50"  W.;  to  lat.  27°32’32"  N.,  long. 
81*21’40"  W.;  thence  northerly  along 

Arbuckle  Creek  to  Arbuckle  Lake  and  along 
the  east  and  north  shore  of  Arbuckle  Lake  to 
lat.  27*43'10"  N„  long.  81*25’20"  W.;  to  lat. 
27°44'50"  N.,  long.  81*25’20"  W.;  to  lat. 
27*44' 45"  N„  long.  81*21'25"  W.;  to  lat. 
27°44’45”  N.,  long.  81°11'40"  W.;  to  point  of 
beginning.  — 

Designated  altitudes.  Surface  to  FL  180, 
Inclusive. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

2.  R-2901B  Avon  Park,  Fla. 

Boundaries.  Same  as  R-2901A. 

Designated  altitudes.  From  FL  180  to  FL 
240. 


Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

3.  R-2901C  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  27°50'00" 

N„  long.  81*21'00”  W.;  to  lat.  27°50'00"  N., 
long.  81°14'00”  W.;  to  lat.  27°44'45"  N„  long. 

81°  14  00"  W.;  to  lat.  27°44'45"  N„  long. 
81*2100"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  4,000  feet 
MSL. 

Time  of  designation.  Sunrise  to  sunset. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

4.  R-2901D  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  28°00'00" 
N„  long.  81°21'00"  W.;  to  lat.  28*00'00"  N„ 
long.  81°14’00"  W.;  to  lat.  27°50'00"  N.,  long. 
81°  14'00"  W.;  to  lat.  27°50'00"  N„  long. 
81°21'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  1,000  feet  MSL  to 
4,000  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

5.  R-2901E  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  27°32'40"  N., 
long.  81*  15'30"  W.;  to  lat.  27*32'40”  N„  long. 

81°12'20"  W.;  to  lat.  27°35'00"  N„  long. 

81*09'00"  W.;  to  lat.  27°29'30"  N„  long. 

81*05’30"  W.;  to  lat.  27*26’30"  N.,  long. 

81*12'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  4,000  feet 
MSL. 

Time  of  designation.  Sunrise  to  sunset. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

6.  R-2901F  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  27*26'30”  N„ 
long.  81*12'00"  W.;  to  lat.  27°29'30”  N„  long. 
81*05'30"  W.;  to  lat.  27°20'00"  N„  long. 
81*00'00"  W.;  to  lat.  27°16’45"  N.,  long. 
81°06'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  1,000  feet  MSL  to 
4,000  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

R-2901A  and  R-2901B  would  have  the 
same  geographic  boundaries.  However, 
approximately  70  percent  of  the  activity 
in  these  areas  is  conducted  below  FL 
180.  By  stratifying  the  area  at  FL  180, 
air  traffic  control  can  better  utilize  the 
airspace  above  FL  180.  Areas  R-2901C, 
R-2901D,  R-2901E,  and  R-2901F  would 
provide  needed  radar  run-in  areas.  The 
continental  control  area  would  be 
amended  where  necessary. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  21,  1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  70-12967;  Filed,  Sept.  28,  1970; 
8:51  a.m.] 
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CIVIL  AERONAUTICS  BOARD  a 

M  4  CFR  Parts  207,  208,  212,  214,  v 

249,  295,  399  1  i 

[Docket  No.  22174]  ^ 

CHARTER  REGULATIONS  1 

Supplemental  Notice  of  Proposed  Rule 
Making  and  Notice  of  Oral  Argument  ] 

September  24, 1970. 

The  Board  by  circulation  of  notice  of 
proposed  rule  making  EDRr-183,  PSDR- 
24,  dated  May  8,  1970,  and  publication  at 
35  F.R.  7587,  gave  notice  that  it  had 
under  consideration  proposed  amend¬ 
ments  to  Parts  207,  208,  212,  214,  249; 
repeal  of  Part  295  of  its  Economic  Regu¬ 
lations  (14  CFR  Parts  207,  208,  212,  214, 
249,  and  295) ;  and  amendment  of  its 
Policy  Statements,  Part  399  ( 14  CFR  Part 
399).  Interested  persons  were  given  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  transmission 
of  written  comments.1 

On  July  30,  1970,  the  member  carriers 
of  the  National  Air  Carrier  Asosciation 
(NACA)  filed  a  petition  for  rule 
making  in  Docket  22409.’  This  petition 
includes  a  proposal  for  amendment  of 
Parts  208  and  295  of  the  economic  regu¬ 
lations  to  permit  any  group  of  40  or 
more  individuals  to  charter  an  aircraft 
or  a  portion  thereof,  subject  to  the  fol¬ 
lowing  restrictions:  (1)  The  group  must 
have  been  formed  at  least  6  months 
prior  to  departure,  and  (2)  the  group 
:  may  not  be  brought  together  by  means 
of  mass  media  advertising.  In  addition, 
the  proposal  would  permit  any  organiza¬ 
tion  to  charter,  so  long  as  (1)  the  partic¬ 
ipants  on  the  organization’s  charter 
flights  have  been  members  for  at  least 
6  months  prior  to  departure,  and  (2) 
the  organization  does  not,  in  any  mass 
media  solicitation  of  membership,  hold 
out  specific  charter  transportation  as  an 
inducement.  Further  details  on  the  pro¬ 
posal  and  the  grounds  fbr  its  advance¬ 
ment  are  set  forth  in  the  petition,  which 
is  available  for  examination  by  inter¬ 
ested  persons  in  the  Docket  Section  of 
the  Board,  Room  712  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C. 

The  preponderance  of  the  proposals 
contained  in  EDR-183/PSDR-24  and  the 


Under  the  circumstances  the  Board 
deems  it  appropriate  and  in  the  public 
interest  to  provide  interested  persons 
with  an  opportunity  to  present  their 
views  directly  to  the  Board  by  way  of 
oral  argument  on  the  proposals  con¬ 
tained  in  EDR-183/PSDR-24,  as  well  as 
the  proposal  of  the  NACA  carriers  re¬ 
ferred  to.’ 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  gives  notice: 

1.  That  the  Board  will  hear  oral  argu¬ 
ment  on  the  matters  indicated  above  at 
its  office  in  Washington,  D.C.,  on 
October  28, 1970;  and 

2.  That  all  persons  desiring  to  partic¬ 
ipate  in  such  oral  argument  shall  file 
with  the  Chief  Examiner  on  or  before 
October  9, 1970,  a  written  request  to  par¬ 
ticipate  therein.  The  request  should  in¬ 
dicate  the  time  allotment  desired.4 

The  participants  will  be  notified  at 
a  later  date  as  to  the  time  to  be  alloted 
them. 


(Secs.  204(a)  and  1001  o f  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended;  72  Stat.  743, 
788;  49  U.S.C.  1324  and  1481) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-12943;  Filed,  Sept.  28,  1970; 
8:49  a.m.] 


FEDERAL  LABOR 
RELATIONS  COUNCIL 

l  5  CFR  Part  2410  1 

ORDER  AND  STATEMENTS  ON 
MAJOR  POLICY  ISSUES 


Council  Interpretations 

Notice  is  hereby  given  that  the  Federal 
Labor  Relations  Council,  pursuant  to  sec¬ 
tion  4(b)  of  Executive  Order  11491  of 
October  29, 1969,  is  considering  the  adop¬ 
tion  of  rules  governing  Council  inter¬ 
pretations  of  the  order  and  statements 
on  major  policy  issues.  A  draft  of  the 
proposed  rules  is  set  out  below  as  Part 
2410  of  Subchapter  B  of  Chapter  XIV 
of  Title  5  of  the  Code  of  Federal  Regula¬ 
tions.  Interested  persons  may  submit 
their  views  and  suggestions  in  writing  to 
the  Executive  Director,  Federal  Labor 


Chapter  XIV — Federal  Labor  Relations 
Council  and  Federal  Service  Im¬ 
passes  Panel 

SUBCHAPTER  B — FEDERAL  LABOR  RELATIONS 
COUNCIL 

PART  2410— COUNCIL  INTERPRETA¬ 
TIONS  OF  THE  ORDER  AND  STATE¬ 
MENTS  ON  MAJOR  POLICY  ISSUES 

Sec. 

2410.1  Definitions. 

2410.2  Scope. 

2410.3  Issuance  and  publication  of  inter¬ 

pretations  and  statements  on 
major  policy  issues. 

Authority:  The  provisions  of  this  Part 
2410  issued  under  5  TJ.S.C.  3301,  7301; 
E.O.  11491,  34  F.R.  17605,  3  CFR  Comp.,  p.  191. 

§  2410.1  Definitions. 

(a)  “Order”  means  Executive  Order 
11491  of  October  29,  1969,  entitled 
“Labor-Management  Relations  in  the 
Federal  Service.” 

(b)  Terms  defined  in  the  order  are 
used  in  this  part  with  the  meaning  at¬ 
tached  to  them  in  the  order. 

§  2410.2  Scope. 

Pursuant  to  section  4(b)  of  the  order, 
and  consistent  with  §  2411.21  of  these 
regulations,  the  Council  may  periodically 
issue  interpretations  of  the  order  and 
statements  on  major  policy  issues  as  it 
deems  appropriate  to  assure  the  effectua¬ 
tion  of  the  purposes  of  the  order.  The 
Council  shall  issue  such  an  interpretation 
or  statement  only  in  unusual  circum¬ 
stances  where  the  adjudicatory  proce¬ 
dures  provided  would  not  be  suitable. 

§  2410.3  Issuance  and  publication  of  in¬ 
terpretations  and  statements  on 
major  policy  issues. 

Interpretations  and  statements  on 
major  policy  issues  provided  under  this 
part  shall  be  published  in  the  Federal 
Register.  Copies  shall  be  distributed  to 
agencies  and  labor  organizations  and 
made  available  to  other  interested  per- 
|  sons  at  the  Office  of  the  Council. 

>  For  the  Council. 


proposal  referred  to  submitted  by  the  Relations  Council,  1900  E  Street  NW., 


NACA  carriers  Docket  22409  are  major 
regulatory  proposals  which  could  have 
a  significant  and  far-reaching  effect  with 


Washington,  D.C.  20415.  All  communica¬ 
tions  received  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 


respect  to  all  classes  of  passenger  carriers  Register  win  be  considered  before  the 

and  the  traveling  public.  Furthermore,  ~  ..  ,  ,  _  .  ,.  ,. 

the  NACA  carriers’  proposal,  which  es-  Council  takes  final  action  on  the  pro- 

sentially  calls  for  abolition  of  the  affinity  Posed  rules, 
concept  for  charter  groups,  is  mutually  - 

exclusive  with  basic  proposals  contained  s  u  js  recognized  that  the  NACA  proposals 
in  EDR-183/PSDR-24,  as  well  as  incon-  are  beyond  the  scope  of  EDR-183,  and  hence 
sistent  with  basic  provisions  in  the  pres-  any  action  therein  would  require  a  notice 
ent  charter  regulations  governing  of  proposed  rule  making, 
supplemental  air  transportation.  ‘Note:  Since  the  time  the  Board  can  de¬ 

vote  to  oral  argument  is  necessarily  limited, 
it  cannot  guarantee  that  all  persons  request¬ 
ing  oral  argument  can  be  accommodated. 
Therefore,  the  Board  encourages  Joint  pres- 


lThe  time  for  filing  comments  expired  on 
Sept.  4, 1970. 


’  A  supplement  to  the  petition  was  filed  on  entations  by  organizations  or  persons  shar- 
Aug.  13.  The  supplement,  however,  deals  ing  a  common  position  in  order  to  reduce  the 
with  proposals  other  than  referred  to  herein,  possibility  of  denying  requests. 


Robert  E.  Hampton, 
Chairman. 

[F.R.  Doc.  70-12946;  Filed,  Sept.  28,  1970; 
8:49  a.m.] 

I  5  CFR  Part  2412  1 

NATIONAL  CONSULTATION  RIGHTS 
AND  TERMINATION  OF  FORMAL 
RECOGNITION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Federal 
Labor  Relations  Council,  pursuant  to 
sections  9  and  24(c)  of  Execuitve  Order 
11491  of  October  29,  1969,  is  considering 
the  adoption  of  rules  governing  national 
consultation  rights  and  the  termination 
of  formal  recognition.  A  draft  of  the 
proposed  rules  is  set  out  below  as  Part 
2412  of  Subchapter  B  of  Chapter  XTV  of 
Title  5  of  the  Code  of  Federal  Regula¬ 
tions.  Interested  persons  may  submit 
their  views  and  suggestions  in  writing 
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to  the  Executive  Director,  Federal  Labor 
Relations  Council,  1900  E  Street  NW„ 
Washington,  D.C.  20415.  All  communica¬ 
tions  received  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  the 
Council  takes  final  action  on  the  pro¬ 
posed  rules. 

Chapter  XIV — Federal  Labor  Relations 
Council  and  Federal  Service  Im¬ 
passes  Panel 

SUBCHAPTER  B — FEDERAL  LABOR  RELATIONS 
COUNCIL 

PART  2412— NATIONAL  CONSULTA¬ 
TION  RIGHTS  AND  TERMINATION 
OF  FORMAL  RECOGNITION 

Subpart  A — National  Consultation  Rights  and 
Termination  of  Formal  Recognition  at  the  Na¬ 
tional  Level 

Sec. 

2412.1  Definitions. 

2412.2  Requesting;  granting;  criteria. 

2412.3  Obligation  to  consult. 

2412.4  Review;  termination  of  national 

consultation  rights. 

2412.5  Petitions.  ' 

2412.6  Appeals. 

2412.7  Termination  of  formal  recognition 

at  the  national  level. 

Subpart  B — Termination  of  Formal  Recognition 
Other  Than  Formal  Recognition  at  the  National 
Level 

2412.8  Termination  date. 

Authority  :  The  provisions  of  this  Part 
2412  issued  under  5  U.S.C.  652;  E.O.  11491, 
34  FH.  17605,  3  CFR  191,  1969  Comp. 

Subpart  A — National  Consultation 
Rights  and  Termination  of  Formal 
Recognition  at  the  National  Level 

§  2412.1  Definitions. 

In  this  part: 

The  terms  agency,  employee,  labor  or¬ 
ganization  and  Assistant  Secretary  have 
the  meanings  set  forth  in  section  2  of 
Executive  Order  11491  of  October  29, 
1969,  entitled  “Labor-Management  Re¬ 
lations  in  the  Federal  Service.” 

Employment  means  the  total  number 
of  civilian  personnel  employed  by  an 
agency  or  a  nonappropriated  fund  in¬ 
strumentality  of  the  United  States  but 
does  not  include  foreign  nationals. 

Primary  national  subdivision  of  an 
agency  means  a  first-level  organizational 
segment  which  has  functions  national 
in  scope  that  are  implemented  in  field 
activities. 

Substantive  personnel  policy  means  a 
standard  or  rule  which  (a)  creates  and 
defines  rights  of  employees  or  labor  or¬ 
ganizations,  including  conditions  relat¬ 
ing  to  such  rights:  (b)  sets  a  definite 
course  or  method  of  action  to  guide  and 
determine  procedures  and  decisions  of 
subordinate  organizational  units  on  a 
personnel  or  labor  relations  matter:  and 
(c)  is  formulated  within  the  discretion¬ 
ary  authority  of  the  issuing  organization 
and  is  not  merely  a  restatement  of  a 
course  or  method  of  action  prescribed  by 
higher  authority. 

Substantive  change  in  personnel  pol¬ 
icy  means  a  change  in  the  established 
rights  of  employees  or  labor  organiza¬ 


tions  or  the  conditions  relating  to  such 
rights. 

§  2412.2  Requesting;  granting;  criteria. 

(a)  An  agency  shall  accord  national 
consultation  rights,  as  provided  in  sec¬ 
tion  9  of  Executive  Order  11491,  to  a 
labor  organization  that: 

(1)  Requests  national  consultation 
rights  at  the  agency  level;  and 

(2)  Holds  exclusive  recognition  for 
either: 

(i)  10  percent  or  more  of  the  employ¬ 
ment  of  the  agency;  or 

(ii)  5,000  or  more  employees  of  the 
agency. 

(b)  An  agency’s  primary  national  sub¬ 
division  which  has  authority  to  formu¬ 
late  substantive  personnel  policy  shall 
accord  national  consultation  rights,  as 
provided  in  section  9  of  Executive 
Order  11491,  to  a  labor  organization 
that: 

(1)  Requests  national  consultation 
rights  at  the  primary  national  subdivi¬ 
sion  level;  and 

(2)  Holds  exclusive  recognition  for 
either: 

(i)  10  percent  or  more  of  the  employ¬ 
ment  of  the  primary  national  subdivi¬ 
sion;  or 


suggestions  receive  careful  consid¬ 
eration; 

(4)  Opportunity  to  confer  in  person 
upon  request,  at  reasonable  times,  on 
personnel  policy  matters;  and 

(5)  Opportunity  to  submit  its  views  in 
writing  on  personnel  policy  matters  at 
any  time. 

(b)  An  agency  or  a  primary  national 
subdivision  of  an  agency  is  not  required 
to  consult  with  a  labor  organization  on 
any  matter  on  which  it  would  not  be  re¬ 
quired  to  meet  and  confer  if  the  or¬ 
ganization  were  entitled  to  exclusive 
recognition. 

(c)  National  consultation  rights  do 
not  include  the  right  to  negotiate. 

(d)  A  labor  organization  which  holds 
national  consultation  rights  may  exer¬ 
cise  those  rights  in  behalf  of  all  the  em¬ 
ployees  it  represents  under  exclusive 
recognition  in  the  agency  or  in  the  pri¬ 
mary  national  subdivision  which  has 
granted  those  rights  except: 

(1)  At  the  agency  level,  the  labor  or¬ 
ganization  may  not  exercise  those  rights 
in  behalf  of  employees  represented  un¬ 
der  exclusive  recognition  granted  at  the 
agency  level. 


(ii)  5,000  or  more  employees  of  the 
primary  national  subdivision. 

(c)  In  determining  whether  a  labor 
organization  meets  the  requirements  as 
prescribed  in  paragraphs  (a)  (2)  and  (b) 
(2)  of  this  section,  the  following  will  not 
be  counted: 

(1)  At  the  agency  level,  employees 
represented  by  the  labor  organization 
under  exclusive  recognition  granted  at 
the  agency  level. 

(2)  At  the  primary  national  subdivi¬ 
sion  level,  employees  represented  by  the 
labor  organization  under  exclusive  recog¬ 
nition  granted  at  the  agency  level  or  at 
that  primary  national  subdivision  level. 

(d)  An  agency  or  a  primary  national 
subdivision  of  an  agency  shall  not  grant 
national  consultation  rights  to  any  labor 
organization  that  does  not  meet  the  cri¬ 
teria  prescribed  in  paragraphs  (a),  (b), 
and  (c)  of  this  section;  however,  this 
does  not  preclude  an  agency  or  a  pri¬ 
mary  national  subdivision  of  an  agency 
from  appropriate  dealings  with  other 
organizations,  including  labor  organiza¬ 
tions  that  do  not  qualify  for  national 
consultation  rights,  on  matters  affecting 
their  members. 

§  2412.3  Obligation  to  consult. 

(a)  When  a  labor  organization  has 
been  accorded  national  consultation 
rights,  the  agency  or  the  primary  na¬ 
tional  subdivision  which  has  granted 
those  rights  shall,  through  appropriate 
officials,  furnish  designated  representa¬ 
tives  of  the  labor  organization: 

(1)  Notification  of  proposed  new  sub¬ 
stantive  personnel  policies  and  of  pro¬ 
posed  substantive  changes  in  personnel 
policies  which  affect  the  employees  it 
represents; 

(2)  Opportunity  to  comment  on  such 
proposals; 

(3)  Opportunity  to  suggest  changes  in 
personnel  policies  that  are  of  interest 
to  employees  it  represents  and  to  have  its 


(2)  At  the  primary  national  subdivision 
level,  the  labor  organization  may  not 
exercise  those  rights  in  behalf  of  em¬ 
ployees  represented  under  exclusive 
recognition  granted  at  the  agency  level 
or  at  that  primary  national  subdivision 
level. 

§  2412.4  Review;  termination  of  na¬ 
tional  consultation  rights. 

An  agency  or  a  primary  national  sub- 
dr  1  ion  which  has  granted  national  con¬ 
sultation  rights  shall  make  a  periodic 
review  to  determine  if  the  labor  organi¬ 
zation  continues  to  qualify  for  those 
rights.  The  agency  or  the  primary  na¬ 
tional  subdivision  shall  terminate  na¬ 
tional  consultation  rights  when  the  labor 
organization  ceases  to  meet  the  require¬ 
ments  in  §  2412.2  of  this  part. 

§  2412.3  Petitions. 

Questions  concerning  the  eligibility  of 
labor  organizations  for  national  con¬ 
sultation  rights  may  be  referred  to  the 
Assistant  Secretary  for  decision  as  set 
forth  in  29  CFR  202.2(d). 

§  2412.6  Appeals. 

Appeals  from  decisions  of  the  Assist¬ 
ant  Secretary  concerning  the  eligibility 
of  labor  organizations  for  national  con¬ 
sultation  rights  may  be  taken  to  the 
Council  as  provided  for  in  Part  2411  of 
this  chapter. 

§  2412.7  Termination  of  formal  recog¬ 
nition  at  the  national  level. 

In  accordance  with  the  provisions  of 
section  8(b)  (3)  of  Executive  Order 
11491,  grants  of  formal  recognition  at  the 
national  level  shall  terminate: 

(a)  In  an  agency: 

(1)  When  a  labor  organization  which 
holds  national  formal  recognition  Is 
granted  national  consultation  rights  by 
that  agency;  or 

(2)  On  April  30,  1971,  whichever  is 
sooner. 
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(b)  In  a  primary  national  sub¬ 
division: 

(1)  When  a  labor  organization  which 
holds  national  formal  recognition  in  the 
primary  national  subdivision  is  granted 
national  consultation  rights  by  that  pri¬ 
mary  national  subdivision;  or 

(2)  On  April  30,  1971,  whichever  is 
sooner. 

Subpart  B — Termination  of  Formal 
Recognition  Other  Than  Formal 
Recognition  at  the  National  Level 

§2412.8  Termination  date. 

Agencies  shall  terminate  on  April  30, 
1971,  all  existing  grants  of  formal  recog¬ 
nition  tinder  Executive  Order  10988. 
For  the  Council. 

Robert  E.  Hampton, 

Chairman. 

[F.R.  Doc.  70-12945;  Filed,  Sept.  28,  1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  154  1 

[Docket  No.  R-4001 

LIMITATION  ON  PROVISIONS  IN  NAT¬ 
URAL  GAS  RATE  SCHEDULES  RE¬ 
LATING  TO  MINIMUM  TAKE  PRO¬ 
VISIONS 

Notice  of  Proposed  Rule  Making 

September  23,  1970. 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  5  U.S.C.  533,  and  sections  4, 
5,  7,  and  16  of  the  Natural  Gas  Act,1  that 
the  Commission  proposes  to  amend  Sec¬ 
tion  154.103  of  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  154.103) 
to  require  that  contracts  for  the  trans¬ 
portation  or  sale  of  natural  gas,  subject 
to  the  jurisdiction  of  the  Commission 
filed  with  the  Commission  as  rate  sched¬ 
ules,  pursuant  to  §  154.92  of  the  regula¬ 
tions,  on  or  after  the  date  of  issuance  of 
an  order  herein,®  shall  contain  no  mini¬ 
mum  take-or-pay  volume  requirement  in 
excess  of  that  based  on  a  ratio  of  1  to 
5,000  Mcf  of  all  dedicated  reserves  for 
the  first  5  years  of  production,  and  1  to 
7,300  Mcf  of  all  dedicated  reserves  for 
the  remaining  term  of  the  contract. 
Provided,  however.  That  in  Texas  Rail¬ 
road  Commission  District  No.  10,  and  the 
State  of  Kansas  and  Oklahoma  there 
shall  be  no  minimum  take-or-pay  volume 
requirements  in  excess  of  that  based  on  a 
ratio  of  1  to  3,650  Mcf  of  reserves  per 
well  for  the  first  2  years  of  production 
therefrom,  and  1  to  7,300  Mcf  for  the 
remaining  term  of  the  contract. 

Section  154.103  of  the  regulations  pres¬ 
ently  contains  limitations  on  provisions 
in  producer  rate  schedules  regarding  the 


152  Stat.  822,  823,  824,  825,  830;  56  Stat. 
83.  84,  61  Stat.  459;  76  Stat.  72;  15  U.S.C. 
717c,  717d,  7171,  and  717o. 

•It  la  proposed  that  such  order  shall  be 
applicable  to  all  rate  schedules  accepted  for 
filing  whether  under  a  permanent  or  a  tem¬ 
porary  certificate  of  public  convenience  and 
necessity. 


make-up  period  for  taking  prepaid  gas 
which  is  a  minimum  of  5  years.  It  became 
effective  pursuant  to  Order  Nos.  334  and 
334A  issued  January  18, 1967,  37  FPC  110, 
and  March  21,  1967,  37  FPC  587,  re¬ 
spectively. 

Recently,  the  Commission  has  received 
contracts  under  independent  producer 
certificate  applications  providing  mini¬ 
mum  daily  contract  take  obligations 
based  upon  percentages  of  delivery  ca¬ 
pacity  with  percentages  ranging  from  60 
percent  to  95  percent.  Such  minimum 
take  provisions  are  not  considered  de¬ 
finitive  enough  to  enable  the  Commis¬ 
sion  to  determine  the  terms  of  the  mini¬ 
mum  take  obligations.3  Other  contracts 
have  stated  quantities,  e.g.,  10,000  Mcf 
per  day  as  the  minimum  required  take 
obligation.  More  recently,  contracts  in 
the  South  Louisiana  area  have  minimum 
take  provisions  based  on  ratios  of  1.5  to 
7,300  Mfc  of  reserves  or  1  to  5,000  Mcf 
for  the  first  5  years  and  then  converting 
to  1  to  7,300  Mcf  ratio  for  the  remaining 
life  of  the  contract.  In  temporary  au¬ 
thorizations  recently  issued  for  sales 
in  South  Louisiana  and  the  Texas  Gulf 
Coast  area,  the  Commission  has  been 
conditioning  the  minimum  take  obliga¬ 
tions  to  a  maximum,  based  on  a  1  to  7,300 
Mcf  ratio. 

The  problem  of  the  proper  minimum 
take  obligation  affects  various  aspects 
of  the  gas  industry  including  the  fol¬ 
lowing  : 

(a)  The  prepayments  position  of  pipe¬ 
line  purchasers  and,  consequently,  the 
consumer  segment  since  a  return  is  per¬ 
mitted  on  prepayments  in  determining 
cost  of  service  for  fixing  pipeline  rates. 

(b)  Flexibility  of  pipeline  operations 
in  meeting  variations  in  demand.  Such 
flexibility,  in  part,  is  dependent;  (1) 
upon  the  producers’  deliverability  and 
ability  to  provide  maximum  quantities 
above  the  minimum  daily  contract  quan¬ 
tity  (swings),  (2)  the  amount  of  develop¬ 
ment  drilling  done  by  producers  to  im¬ 
prove  or  extend  deliverability,  (3)  the 
pipeline’s  schedule  for  additional  system 
expansion  and  its  ability  to  contract  for 
additional  new  reserve  commitments,  (4) 
the  load  factor  at  which  the  pipeline’s 
system  is  operating,  and  (5)  the  avail¬ 
ability  of  gas  storage  or  other  means  of 
peak-shaving. 

(c)  The  period  of  recovery  of  capital 
costs  by  the  producers,  the  carrying  costs 
of  their  reserves  inventory,  and  the  eco¬ 
nomic  effect  of  depleting  smaller,  pres¬ 
ently  shut-in  reserves  and  recovering  the 
accompanying  investment  over  a  shorter 
period. 

In  effect  then,  certain  aspects  of  a 
minimum  take-or-pay  provision  in  a  con¬ 
tract  consitute,  to  some  degree,  a  mini¬ 
mum  bill  provision  for  a  producer,  and 
thereby  guarantee  a  sum  certain  which 
could  be  used  to  drill  development  wells 
to  more  quickly  prove-up  a  particular 
known  reservoir.  It  is  because  such  as¬ 
pects  do  affect,  and  act  as  an  incentive 


•  Contracts  with  such  provisions  were  either 
rejected  or  conditioned  to  preclude  a  greater 
take-or-pay  effect  than  that  permitted  under 
the  usual  take-or-pay  obligation,  i.e.,  a  ratio 
to  the  reserves. 


for  producers  of  natural  gas  to  under¬ 
take  faster  future  developments  of,  and 
to  prove-up  known  gas  reserves  which 
will  aid  in  augmenting  current  deliver¬ 
ability,  that  we  propose  to  permit  the 
contract  provisions  aforesaid. 

The  proposed  amendments  to  §  154.103 
of  the  Commission's  regulations  under 
the  Natural  Gas  Act  (18  CFR  154.103) 
would  be  issued  under  the  authority 
granted  the  Federal  Power  Commission 
by  the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4,  5,  7,  and  16  (52  Stat.  822,  823, 
824,  825,  830;  56  Stat.  83,  84;  61  Stat.  459; 

76  Stat.  72;  15  U.S.C.  717c,  717d,  717f, 
and  717o). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  No-  ' 
vember  9,  1970,  data,  views,  comments  or 
suggestions,  in  writing  concerning  the 
proposed  amendments  to  the  regulations. 
An  original  and  fourteen  conformed  cop¬ 
ies  should  be  filed  with  the  Commission. 
Submissions  to  the  Commission  should 
indicate  the  name,  address,  and  tele¬ 
phone  number  of  the  person  to  whom 
correspondence  in  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis¬ 
cuss  the  proposed  amendments.  The 
Commission  will  consider  all  such  writ¬ 
ten  submissions  before  acting  on  the 
amendments  herein  proposed. 

Accordingly,  the  Commission  proposes 
to  amend  §  154.103  in  Part  154  of  its 
regulations  under  the  Natural  Gas  Act, 
Chapter  1,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  in  the  manner  set  forth 
below: 

1.  In  Part  154 — Rate  Schedules  and 
Tariffs,  in  the  list  of  section  titles,  revise 
the  title  of  Section  153.103  to  read: 

Sec. 

154.103  Limitations  on  provisions  in  rate 
schedules  relating  to  minimum 
take  provisions. 

2.  In  the  text  of  Part  154,  amend  the 
title  of  §154.103  by  deleting  the  words 
“makeup  period  for  taking  prepaid  gas” 
and  substituting  therefor  “minimum  take 
provisions.”  Amend  the  text  of  §  154.103 
by  designating  the  first  paragraph  as 
“(a)”  and  by  adding  a  new  paragraph 
“(b)  ”.  As  so  amended  §  154.103  will  read: 

§  154.103  Limitations  on  provisions  in 
rate  schedules  relating  to  minimum 
take  provisions. 

***** 

(b)  No  contract  for  the  transportation 
or  sales  of  natural  gas  shall  be  filed  or 
be  effective  as  a  rate  schedule  pursuant 
to  §  154.92,  which  contains  a  minimum 
take-or-pay  volume  requirement  in  ex¬ 
cess  of  that  based  on  a  ratio  of  1  to  5,000 
Mcf  of  all  dedicated  reserves  for  the 
first  5  years  of  production,  and  1  to 
7,300  of  all  dedicated  reserves  for  the 
remaining  term  of  the  contract.  Provided, 
however,  that  in  Texas  Railroad  Com¬ 
mission  District  No.  10,  and  the  States  of 
Kansas  and  Oklahoma  there  shall  be  no 
minimum  take-or-pay  volume  require¬ 
ments  in  excess  of  that  based  on  a  ratio 
of  1  to  3,650  Mcf  of  reserves  per  well  for 
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production  therefrom,  and  1  to  7,300  Mcf 
for  the  remaining  term  of  the  contract. 

(Sections  4,  5,  7,  16  [53  Stat.  822,  823,  824, 
825,  830;  66  Stat.  83,  84;  61  Stat.  459;  76  Stat. 
72;  15  U.S.C.  717c,  717d,  717f,  and  717o]) 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 

Secretary. 

[PR.  Doc.  70-12907;  Filed,  Sept.  28,  1970; 
8:46  a.m.] 


[18  CFR  Parts  201,  260  1 

[Docket  No.  R-397] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  ANNUAL  REPORT  FORM  FOR 
NATURAL  GAS  COMPANIES 

Notice  of  Extension  of  Time 

September  23,  1970. 
Amendments  to  the  Uniform  System 
of  Accounts  for  Class  A  and  B  Natural 
Gas  Companies  and  FPC  Form  No.  2  to 
separate  gathering  and  production  plant 
facilities,  and  to  separate  costs  relating 
to  leases  acquired  October  6,  1969,  and 
before,  and  leases  acquired  October  7, 

1969,  and  after. 

On  September  10,  1970,  the  American 
Gas  Association  filed  a  request  for  an  ex¬ 
tension  of  time  to  and  including  Decem¬ 
ber  12,  1970,  within  which  to  file 

comments  in  the  above- designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  14,  1970,  within 
which  any  interested  person  may  submit 
data,  views,  comments  or  suggestions  in 
writing  to  the  Notice  of  Proposed  Rule- 
making  35  F.R.  14139  issued  August  28, 

1970,  in  the  above-designated  matter. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-12905;  Filed,  Sept.  28,  1970; 
8:46  a  m  ] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  429  1 

COOLING  OFF  PERIOD  FOR  DOOR- 
TO-DOOR  SALES 

Notice  of  Public  Hearing  and  Oppor¬ 
tunity  To  Submit  Data,  Views  or 
Arguments  Regarding  Proposed 
Trade  Regulation  Rule 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed¬ 
eral  Trade  Commission  Act,  as  amended, 

15  U.S.C.  41,  et  seq.,  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commis¬ 
sion’s  Procedures  and  Rules  of  Practice, 

16  CFR  1.11  et  seq.,  has  initiated  a  pro¬ 
ceeding  for  the  promulgation  of  a  Trade 
Regulation  Rule  concerning  a  cooling-off 
period  for  door-to-door  sales. 


For  purposes  of  this  proceeding,  the 
following  definitions  shall  apply; 

Door-to-Door  Sale — A  sale  of  consu¬ 
mer  goods  or  services  with  a  purchase 
price  of  $10  or  more,  whether  under  sin¬ 
gle  or  multiple  contracts,  in  which  the 
seller  or  his  representative  personally 
solicits  the  sale  and  the  buyer’s  agree¬ 
ment  or  offer  to  purchase  is  made  at  a 
place  other  than  the  place  of  business 
of  the  seller.  The  term  “door-to-door 
sale”  shall  not  include  any  sale  made 
in  the  presence  of  the  buyer’s  attorney. 

Consumer  Goods  and  Services — Goods 
or  services  purchased  primarily  for  per¬ 
sonal,  family  or  household  use,  and  not 
for  resale  or  for  use  or  consumption  in 
a  trade  or  business. 

Seller — Any  person  engaged  in  the 
door-to-door  sale  of  consumer  goods  or 
services. 

Place  of  Business — The  main  or  per¬ 
manent  branch  office  or  local  address  of 
a  seller. 

Purchase  Price — The  total  price  paid 
or  to  be  paid  for  the  consumer  goods  or 
services,  including  all  interest  and  serv¬ 
ice  charges. 

Business  Day — Any  day  other  than  a 
Saturday,  Sunday  or  holiday. 

Accordingly,  the  Commission  proposes 
the  following  Trade  Regulation  Rule : 

In  connection  with  any  door-to-door 
sale,  it  constitutes  an  unfair  and  decep¬ 
tive  act  or  practice  for  any  seller  to: 

(a)  Fail  to  furnish  each  buyer  at  the 
time  he  signs  the  door-to-door  sales  con¬ 
tract  or  otherwise  agrees  to  buy  con¬ 
sumer  goods  or  services  from  the  seller 
a  form,  entitled  “Notice  of  Cancella¬ 
tion”  and  designed  to  be  used  by  the 
buyer  if  he  elects  to  cancel  the  contract 
or  sale,  which  shall  be  attached  to  any 
contract  or  other  instrument  executed 
by  the  buyer  and  easily  detachable,  and 
which  shall  contain  in  ten  point  bold 
face  type  of  a  conspicuous  color  other 
than  that  used  for  the  rest  of  the  con¬ 
tract  or  other  instrument: 

(1)  The  following  statement : 

Notice  to  Buyer: 

You  may  cancel  this  contract  or  sale  for 
any  reason  at  any  time  during  the  period 
beginning  when  you  sign  the  contract  or 
purchase  the  goods  or  services  and  ending 
three  business  days  thereafter. 

If  you  choose  to  cancel  this  contract  or 
sale,  you  may  do  so  by  notifying  the  seller 
or  your  intent  to  cancel  at  the  seller’s  busi¬ 
ness  address  or  telephone  number  shown  on 
this  form  any  time  before  5  p.m.  of  the 
third  business  day  following  the  day  you 
signed  the  contract  or  purchased  the  goods 
and  services.  If  you  choose  to  notify  the 
seller  by  mail,  the  envelope  should  be  post¬ 
marked  any  time  before  midnight  of  the 
third  business  day  following  the  day  you 
signed  the  contract  or  purchased  the  goods 
and  services. 

While  any  reasonable  method  of  notifica¬ 
tion  which  informs  the  seller  of  your  in¬ 
tent  to  cancel  is  permitted,  you  may  wish 
to  notify  the  seller  by  one  of  the  following 
methods : 

1.  Sign  and  mail  this  Notice  of  Cancella¬ 
tion  form,  or  any  other  written  cancella¬ 
tion  notice,  to  the  seller’s  address  shown  on 
this  form.  If  you  choose  this  method  of  can¬ 
cellation,  it  Is  recommended,  but  not 
required,  that  you  send  the  cancellation 
notice  by  certified  mail,  return  receipt 
requested. 


2.  Sign  and  deliver  this  Notice  of  Can¬ 
cellation  form,  or  any  other  written  cancel¬ 
lation  notice,  to  the  seller’s  address  shown 
on  this  form. 

3.  Orally  inform  the  seller,  in  person  or  by 
telephone,  of  your  intent  to  cancel. 

If  you  choose  to  cancel  this  contract  or 
sale,  you  must  make  available  to  the  seller 
at  the  place  of  delivery  any  merchandise,  in 
its  original  condition,  delivered  to  you  under 
this  contract  or  sale. 

and 

(2)  A  statement  that  the  buyer,  if  he 
chooses  to  cancel,  has  a  right,  within 
10  business  days  to  a  return  (i)  of  any 
payments  he  made  under  the  contract 
or  sale;  (ii)  of  any  goods  traded  in,  in 
substantially  as  good  condition  as  when 
received  by  the  seller;  and  (iii)  of  any 
notes  or  other  evidence  of  indebtedness 
given  by  the  buyer  under  the  contract 
or  sale;  and  that  he  also  has  the  right 
to  keep  any  goods  or  merchandise  de¬ 
livered  by  the  seller  under  the  contract 
or  sale  unless  picked  up  at  the  place  of 
delivery  by  the  seller,  at  the  seller’s  ex¬ 
pense,  within  20  business  days  after 
cancellation;  and 

(3)  The  date  the  buyer  signed  the 
contract  or  purchased  the  goods  or 
services;  and 

(4)  The  name,  address  and  telephone 
number  of  the  seller  where  he  can  be 
notified  in  the  event  the  buyer  chooses 
to  cancel;  and 

(5)  A  space  for  the  buyer  to  sign  in¬ 
dicating  his  election  to  cancel  the  con¬ 
tract  or  sale. 

(b)  Fail  to  include  in  each  door-to- 
door  sales  contract  directly  above  the 
space  reserved  in  the  contract  for  the 
signature  of  the  buyer  and  in  bold  face 
type  twice  as  large  as  the  other  type  in 
the  contract  and  of  a  conspicuous  color 
other  than  that  used  for  the  rest  of  the 
contract,  the  following  statement: 

You,  the  buyer,  may  cancel  this  sale  or 
contract  for  any  reason  at  any  time  up  until 
3  business  days  after  you  signed  the  con¬ 
tract  or  purchased  the  merchandise  or 
services.  See  the  attached  Notice  of  Cancella¬ 
tion  form  for  details  of  your  cancellation 
rights  and  for  methods  of  cancelling. 

(c)  Fail  to  include  in  each  door-to- 
door  sales  contract  a  clear  and  con¬ 
spicuous  statement  that  the  seller  agrees 
to  arbitrate  any  dispute  arising  under  the 
contract  at  the  buyer’s  option  and  agrees 
further  to  submit  to  the  jurisdiction  of 
the  buyer’s  place  of  residence. 

(d)  Include  in  any  door-to-door  sales 
contract  any  confessions  of  judgment  or 
waivers  of  any  of  the  rights  to  which  a 
buyer  is  entitled,  including  specifically 
his  right  to  cancel  a  door-to-door  sale. 

(e)  Fail  to  orally  inform  each  buyer, 
at  the  time  he  signs  the  door-to-door 
sales  contract  or  purchases  the  goods  or 
services,  of  his  right  to  cancel. 

(f)  Misrepresent,  in  any  manner,  the 
buyer’s  right  to  cancel. 

(g)  Fail  to  clearly,  affirmatively  and 
expressly  reveal,  at  the  time  the  seller 
initially  contacts  the  buyer  or  prospec¬ 
tive  buyer,  and  before  making  any  other 
statement  or  asking  the  buyer  any  ques¬ 
tion,  that  the  purpose  of  the  contact  is 
to  effect  a  sale,  stating  the  goods  or  serv¬ 
ices  which  the  seller  has  to  offer. 
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(h)  Fail  or  refuse  to  honor  any  valid 
notice  of  cancellation  by  any  buyer  and 
upon  such  cancellation: 

(1)  Fail,  within  10  business  days  to 
return  (i)  all  payments  made  under  the 
contract  or  sale  by  the  cancelling  buyer 
prior  to  his  cancellation;  (ii)  any  goods 
or  other  property  traded  in,  in  substan¬ 
tially  as  good  condition  as  when  re¬ 
ceived  by  the  seller;  and  (iii)  any  note 
or  other  evidence  of  indebtedness  given 
by  the  buyer  in  connection  with  the  con¬ 
tract  or  sale;  and 

(2)  Fail,  within  20  business  days,  to 
pick  up,  at  the  place  of  delivery  and  at 
the  seller’s  expense,  any  goods  or  mer¬ 
chandise  delivered  under  the  contract 
or  sale. 

(i)  Negotiate,  transfer,  sell  or  assign 
any  note  or  other  evidence  of  indebted¬ 
ness  to  a  finance  company  or  other  third 
party  prior  to  midnight  of  the  fifth  busi¬ 
ness  day  following  the  day  the  contract 
was  signed  or  the  goods  or  services  pur¬ 
chased. 

All  interested  persons,  including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views, 
or  arguments  concerning  the  proposed 
rule  with  the  Assistant  Director  for  In¬ 
dustry  Guidance,  Bureau  of  Consumer 


Protection.  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  D.C.  20580,  not  later 
than  January  12,  1971.  To  the  extent 
practicable,  persons  wishing  to  file 
written  presentations  in  excess  of  two 
pages  should  submit  20  copies. 

All  interested  parties  are  also  given 
notice  of  opportunity  to  orally  present 
data,  views  or  arguments  with  respect  to 
the  proposed  rule  at  a  public  hearing 
to  be  held  at  10  a.m.,  e.s.t.,  Jan¬ 
uary  19,  1971,  in  room  532  of  the  Federal 
Trade  Commission  Building,  Washing¬ 
ton,  D.C. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  so  inform 
the  Assistant  Director  for  Industry  Guid¬ 
ance,  not  later  than  January  12,  1971, 
and  state  the  estimated  time  required 
for  his  oral  presentation.  Reasonable 
alloted  to  any  person  may  be  imposed, 
limitations  upon  the  length  of  time 
In  addition,  all  parties  desiring  to  deliver 
a  prepared  statement  at  the  hearing 
should  file  such  statement  with  the 
Assistant  Director  for  Industry  Guid¬ 
ance,  on  or  before  January  12,  1971. 

The  data,  views  or  arguments  pre¬ 
sented  with  respect  to  the  practices  in 


question  will  be  available  for  examina¬ 
tion  by  interested  parties  at  the  office 
of  the  Assistant  Secretary  for  Legal  and 
Public  Records,  Federal  Trade  Commis¬ 
sion,  Washington,  D.C.,  and  will  be 
considered  by  the  Commission  in  the  es¬ 
tablishment  of  a  Trade  Regulation  rule. 

All  persons,  firms,  corporations,  or 
others  engaged  in  door-to-door  sales,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  will 
be  subject  to  the  requirements  of  any 
Trade  Regulation  rule  promulgated  in 
the  course  of  this  proceeding. 

All  interested  persons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the 
proposed  Rule,  or  to  recommend  revi¬ 
sions  thereof,  and  to  give  a  full  state¬ 
ment  of  their  views  in  connection 
therewith. 

Issued:  September  30,  1970. 

By  the  Commission,  with  Commis¬ 
sioner  Dixon  not  concurring. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IF.R.  Doc.  70-12973;  FUed,  Sept.  28,  1970; 

8:51  am.] 
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DEPARTMENT  OF  STATE 

[Notice  329] 

U  S.  PASSPORTS  FOR  TRAVEL  INTO  OR 
THROUGH  CUBA 

Restriction  on  Use 

Pursuant  to  the  authority  of  Execu¬ 
tive  Order  11295  and  in  accordance  with 
22  CFR  51.72(c),  use  of  U.S.  passports 
for  travel  into  or  through  Cuba  is  re¬ 
stricted  as  unrestricted  travel  into  or 
through  Cuba  would  seriously  impair  the 
conduct  of  U.S.  foreign  affairs.  To  permit 
unrestricted  travel  would  be  incompat¬ 
ible  with  the  resolutions  adopted  at  the 
Ninth  Meeting  of  Consultation  of  Minis¬ 
ters  of  Foreign  Affairs  of  the  Organiza¬ 
tion  of  American  States,  of  which  the 
United  States  is  a  member.  At  this  meet¬ 
ing,  held  in  Washington  from  July  21  to 
26,  1964,  it  was  resolved  that  the  gov¬ 
ernments  of  the  American  States  not 
maintain  diplomatic,  consular,  trade  or 
shipping  relations  with  Cuba  under  its 
present  government.  This  resolution  was 
reaffirmed  in  the  Twelfth  Meeting  of 
Ministers  of  Foreign  Affairs  of  the  OAS 
held  in  September  1967  which  adopted 
resolutions  calling  upon  Member  States 
to  apply  strictly  the  recommendations 
pertaining  to  the  movement  of  funds  and 
arms  from  Cuba  to  other  American  na¬ 
tions.  Among  other  things,  this  policy 
of  isolating  Cuba  was  intended  to  mini¬ 
mize  the  capability  of  the  Castro  govern¬ 
ment  to  carry  out  its  openly  proclaimed 
programs  of  subversive  activities  in  the 
Hemisphere. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  Cuba  unless  specif¬ 
ically  validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  pub¬ 
lication  in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef¬ 
fective  on  September  16,  1970. 

Dated:  September  15,  1970. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

[F.R.  Doc.  70-12917;  Filed,  Sept.  28,  1970; 

8:47  a.m.] 


[Notice  330] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO  OR 
THROUGH  MAINLAND  CHINA 

Restriction  on  Use 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51.72(c) ,  use  of  a  U.S.  passport  for 
travel  into  or  through  Mainland  China  is 
restricted. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  Mainland  China 


unless  specifically  validated  for  such 
travel  under  the  authority  of  the  Secre¬ 
tary  of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  pub¬ 
lication  in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef¬ 
fective  on  September  16,  1970. 

Dated:  September  15,  1970. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

[F.R.  Doc.  70-12918;  Filed,  Sept.  28,  1970; 

8:47  a.m.] 


[Notice  331] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO  OR 
THROUGH  NORTH  KOREA 

Restriction  on  Use 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51.72(c),  use  of  U.S.  passports  for 
travel  into  or  through  North  Korea  is 
restricted  as  unrestricted  travel  into  or 
through  North  Korea  would  seriously 
impair  the  conduct  of  U.S.  foreign  af¬ 
fairs.  In  view  of  the  dangerous  tensions 
in  the  Far  East,  the  expressed  and  viru¬ 
lent  hostility  of  the  North  Korean  regime 
toward  the  United  States,  and  the  special 
position  of  the  Government  of  the  Re¬ 
public  of  Korea  which  is  recognized  by 
resolution  of  the  United  Nations  General 
Assembly  as  the  only  lawful  government 
in  Korea,  the  Department  of  State  be¬ 
lieves  that  wholly  unrestricted  travel  by 
American  citizens  to  North  Korea  would 
seriously  impair  the  conduct  of  U.S. 
foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Korea  un¬ 
less  specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  publi¬ 
cation  in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef¬ 
fective  on  September  16, 1970. 

Dated:  September  15, 1970. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

[F.R.  Doc.  70-12919;  Filed,  Sept.  28  1970; 

8:47  a.m.] 


[Notice  332] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO  OR 
THROUGH  NORTH  VIET-NAM 

Restriction  on  Use 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 


CFR  51.72<b),  use  of  U.S.  passports  for 
travel  into  or  through  North  Viet-Nam 
is  restricted  as  this  is  “a  country  or  area 
where  armed  hostilities  are  in  progress.” 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Viet-Nam 
unless  specifically  validated  for  such 
travel  under  the  authority  of  the  Secre¬ 
tary  of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  publi¬ 
cation  in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes 
effective  on  September  16, 1970. 

Dated:  September  15,  1970. 

[seal!  William  P.  Rogers. 

Secretary  of  State. 

[F.R.  Doc.  70-12920;  Filed,  Sept.  28,  1970; 

8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  U-8742] 

UTAH 

Notice  of  Proposed  Classification  of 

Public  Lands  for  Multiple-Use 

Management 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  U.S.C.  1411-181, 
and  to  the  regulations  in  Title  43  CFR, 
Parts  2410  and  2411,  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  within  the  area  de¬ 
scribed  in  paragraph  2  below.  Publica¬ 
tion  of  this  notice  has  the  effect  of  seg¬ 
regating  the  described  lands  from  ap¬ 
propriation  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
Sec.  334),  and  from  sales  under  section 
2455  of  the  Revised  Statutes,  as  amended 
(43  U.S.C.  1171).  Except  as  noted  in 
paragraph  5,  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro¬ 
priation,  including  the  mining  and  min¬ 
eral  leasing  laws.  As  used  herein,  ‘‘public 
lands”  means  any  lands  withdrawn  or  re¬ 
served  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (43  Stat. 
1269) ,  as  amended,  which  are  not  other¬ 
wise  withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  The  public  lands  proposed  to  be 
classified  are  those  administered  by  the 
Kanab  District,  Bureau  of  Land  Manage¬ 
ment,  in  Kane  and  Garfield  Counties, 
Utah,  bounded  on  the  northwest  by  Dixie 
National  Forest,  on  the  northeast  by  the 
Capitol  Reef  National  Monument  and 
the  Waterpocket  Fold,  on  the  southeast 
by  the  Glen  Canyon  Reclamation  With¬ 
drawal  Boundary,  and  on  the  southwest 
by  the  Straight  Cliffs,  and  the  Escalante 
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Rim.  The  public  domain  lands  here  pro¬ 
posed  to  be  classified  aggregate  approxi¬ 
mately  809,400  acres. 

3.  The  following-described  parcels  of 
public  domain  land  that  fall  within  this 
proposed  classification  area  are  excluded 
from  this  proposed  classification: 

Salt  Lake  Meridian,  Utah 
T.  35  S„  R.  3  E„ 

Sec.  22,  all  west  of  Utah  Highway  54; 

Sec.  26,  all  west  of  Utah  Highway  54; 

Sec.  27,  all  west  of  Utah  Highway  54; 

Sec.  35,  N >/2 ,  W y2 SW Vi ,  E '/2 SE  Vi . 

T.  36  S..R.3E., 

Sec.  10,  NEy4NEi/4,  Sy2SWy4; 

Sec.  11,  N»/2NWy4; 

Sec.  15,  EyaNE!4.  SWy4NEy4,  Ny2NW‘/4. 

The  areas  described  excluded  from  this 
classification  aggregate  approximately 
1,240  acres. 

4.  It  is  proposed  that  five  areas  or 
sites,  described  below,  be  designated  by 
virtue  of  the  authority  vested  in  the  Sec¬ 
retary  of  the  Interior  under  the  Classi¬ 
fication  and  Multiple-Use  Act  of  Sep¬ 
tember  19,  1964,  supra,  and  R.S.  2478 
(43  U.S.C.  1201),  and  pursuant  to  the 
provisions  of  43  CFR,  Part  2070,  as 
follows: 

Salt  Lake  Meridian,  Utah 

ESCALANTE  CANYONS  NATURAL  AREA 

T.  35  S.,  R.  7  E„ 

Sec.  34,  SE^SEi/i; 

sec.  35,  se y4 ne !4 ,  ne *4 sw V4 ,  sy2swy4, 

SE',4. 

T.  36S..R.  6E„ 

Sec.  9,  Ni/2,  SE»/4; 

sec.  io,  sw>/4nev4,  sv2Nwy4,  sy2; 

Sec.  11,  W>/2NE>/4,  W>/2,  N  W  y4  SE  Vi ; 

Sec.  13,  NEy4NEi/4,  S»/2NEV4,  SEV4NWV4, 

sy2; 

sec.  14,  nw vi .  Nwy4swy4,  sy2sy2; 

Sec.  15,  E‘/2,  Ey2NWy4,  NEy4SWi4; 

Sec.  22,  NEV4,  S>/2; 

Secs.  23,  24,  and  25,  all; 

Sec.  26,  N*/2; 

Sec.  27,  N>/2; 

Sec.  28,SV2Ny2,sy2; 

Sec.  29,  sy2Ny2,  S‘/2; 

sec.  30,  sy2NEy4,  sy2swy4,  sEy4; 

Sec.  31,  N>/2. 

T.  36  S.,  R.  7  E„ 

Secs.  1,  3  to  15,  inclusive,  17  to  31,  inclu¬ 
sive,  33,  34,  and  35,  all. 

T.  36  S.,  R.  8  E„ 

Sec.  18.  SW>4SWi4; 
sec.  19.  wy2wy2; 

Sec.  30,  wy2NWV4; 

Sec.  31,  S»/2. 

T.  36  S.,  R.  9  E„ 

Sec.  18,  all; 

Sec.  19,  E1/2,  Ey2W>/2,  NW>4NWV4; 

Sec.  20,  all; 

Sec.  27,  WV2NWV4,  SWV4; 

Secs.  28  and  29,  all; 

Sec.  30,  NE14,  EV2NW14,  sy2; 

Sec  33  all* 

Sec.  34,  NW«4NEt4,  S>/2NEV4,  NWVi,  S>/2. 
T.  37  S„  R.  6  E., 

Sec.  1,  all; 

Sec.  12,  Ey2. 

T.  37  S.,  R.  7  E„ 

Secs.  1,  3  to  15,  inclusive,  17,  and  20  to  29, 
inclusive. 

T.  37  S.,  R.  8  E., 

Secs.  1,  5  to  15,  inclusive,  17  to  31,  inclu¬ 
sive,  33,  34,  and  35,  all. 

T.  37  S„  R.  9  E„ 

Secs.  4  to  9,  inclusive,  17  to  21,  inclusive, 
and  28  to  31,  inclusive. 


T.  38  S.,  R.  8  E„ 

Secs.  1,  3  to  15,  Inclusive; 

Sec.  21,  N»/2,  SE«4; 

Secs.  22  to  26,  inclusive,  and  35,  all. 

T.  38  S.,  R.  9  E., 

Secs.  4  to  9,  inclusive,  17  to  31,  inclusive, 

33,  34,  and  35,  all. 

T.  38  S„  R.  9»/2  E., 

Secs.  19,  30,  and  31,  all. 

T.  38 Vi  S.,  R.  10  E., 

Secs.  29,  30,  and  31,  all. 

T.  39  S.,  R.  7  E„ 

sec.  11,  sy2NE»i,  sy2; 

Sec.  12,  sy2sy2; 

Sec.  13,  N y2 . 

T.  39  S.,  R.  8  E., 

Sec.  7,  sy2sy2; 

Sec.  8,  sy2sy2; 

Sec.  15.  sy2; 

Sec.  17,  Ny2,  NV2S‘/2; 

Sec.  18,  N»/2. 

T.  39  S.,  R.  9  E„ 

Secs.  1,  3,  4,  5,  8  to  15,  inclusive,  17,  and  22 
to  27,  inclusive. 

T.  39  S„  R.  9 Vi  E„ 

Secs.  6,  7,  18,  19,  and  30,  all. 

T.  39  S.,  R.  10  E„ 

Secs.  5,  6,  7,  8,  17,  and  18,  all. 

The  area  described  aggregates  approxi¬ 
mately  129.000  acres. 

CALF  CREEK  RECREATION  AREA 

T.  34  S.,  R.  4  E„ 

Sec.  3,  SWV4.  SWV4SEV4; 

Sec.  4,  SE V4 SW  v4 ,  SE >4 ;  .s 
Sec.  9.  E»/2,  E»/2Wy2; 

Sec.  10,  all; 

Sec.  11,  wy2SWV4NWi4,  WViNWV4SWV4, 
se  V4  n w  V4  sw  V4 .  SWV4SWV4,  wy2SEy4 
sw'4 ; 

Sec.  14.  NWV4SWV4NE14,  S>/2SWy4NEV4, 

wy2,  wy2sEV4,  wy2sEV4SEV4,  sev4sev4 
sev4; 

Sec.  15,  all; 

Sec.  21,  NViNEV4; 

Sec.  22,  NEV4,  Ny2NWV4,  SEV4NWV4; 

Sec.  23,  Ni/2,  NViSVi,  Ny2SWy4SEV4,  SEV4 
SWV4SEV4.  SEV4SEV4: 

Sec.  24,  W >/2 NW V4 NW  14 ,  SWV4NWV4.  wy2 
SWV4,  WViNE'4SWV4.  SEV4NE1/4SWV4, 
SEV4SWV4,  swy4swv4SEVi; 

Sec.  25,  WV4NEV4.  Wy2SEV4NEV4.  Wy2,  W»/2 
SEV4,  W,2NE'4SEV4,  SEV4NEV4SEV4, 
SEV4SEV4; 

Sec.  26,  EViEVi. 

T.  34  S.,  R.  5  E„ 

Sec.  31,  wy2swv4NWV4,  se V4 s w V4 n w V4 . 
W  y2  SW  Vi ,  W  v  i  NE  V4  SW  Vi . 

T.  35  S„  R.  4  E„ 

Sec.  1,  E»/2,  E  Vi  W  Vi ,  SEViNWViSWVi,  SW'i 
SWV4: 

Sec.  12.  all. 

T.  35  S..  R.  5  E.. 

Sec.  6,  lots  4,  5,  and  6. 

The  area  described  aggregates  approxi¬ 
mately  5,920  acres. 

DEER  CREEK  RECREATION  SITE 

T.  34  S..  R.  5  E., 

Sec.  16,  all. 

The  area  described  contains  640  acres. 

DEVIL’S  GARDEN  NATURAL  AREA 

T.  37  S..R.4E., 

Sec.  13,  SVi; 

Sec.  24,  NVi. 

The  area  described  contains  640  acres. 

DANCE  HALL  ROCK  HISTORIC  SITE 

T.  40  S.,  R.  7  E„ 

Sec.  12,  all. 

The  area  described  contains  640  acres. 
The  areas  described  in  this  paragraph  ag¬ 
gregate  approximately  136,840  acres. 

5.  Publication  of  this  notice  has  the 
further  effect  of  segregating  the  lands 


described  in  paragraph  4  above  from  all 
forms  of  appropriation,  entry,  location, 
or  selection  under  the  public  land  laws, 
including  the  general  mining  laws,  but 
not  the  mineral  leasing  laws.  Publica¬ 
tion  of  this  notice  also  has  the  effect  of 
segregating  all  the  lands  described  in 
paragraph  4  from  oil  and  gas  explora¬ 
tion  operations  under  43  CFR,  Subpart 
3045,  to  the  extent  that  “Notices  of  In¬ 
tent  To  Conduct  Oil  and  Gas  Exploration 
Operations”  as  described  in  43  CFR 
3045.1-1  will  require  approval  of  the  dis¬ 
trict  manager  prior  to  commencement 
of  such  operations. 

6.  The  Bureau  of  Land  Management 
has  met  with  local  county  and  commu¬ 
nity  governing  boards  as  well  as  user  and 
special  interest  groups  to  solicit  advice 
concerning  the  future  management  of 
these  lands.  Their  views  are  incorporated 
in  this  proposal. 

7.  Maps  depicting  these  lands  and  the 
record  showing  comments  received  and 
other  information  are  on  file  and  may 
be  viewed  at  the  Bureau  of  Land  Man¬ 
agement  District  Office,  320  North  First 
East,  Kanab,  Utah;  and  in  the  State  Of¬ 
fice,  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah. 

8.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob¬ 
jections  in  connection  with  this  pro¬ 
posed  classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Post  Of¬ 
fice  Box  459,  Kanab,  Utah  84741;  or  to 
the  State  Director,  Bureau  of  Land  Man¬ 
agement,  Post  Office  Box  11505,  Salt  Lake 
City,  Utah  84111. 

9.  Public  hearings  on  this  proposed 
classification  will  be  held  on  October  28, 
1970,  at  7  p.m.  in  the  High  School  Audi¬ 
torium,  Escalante,  Utah,  and  on  Octo¬ 
ber  30  at  10  a.m.  in  the  Utah  State  Office 
Building  Auditorium,  Salt  Lake  City, 
Utah. 

R.  D.  Nielson, 
State  Director. 

[F.R.  Doc.  70-12980;  Filed,  Sept.  28,  1970; 

8:51  a.m.] 


[C-9370] 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

September  18,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1411-18),  and  to 
the  regulations  in  43  CFR  Parts  2400, 
2410,  2420.  and  2460,  the  public  lands 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication 
of  this  notice  has  the  effect  of  segregat¬ 
ing  the  described  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws,  Including  the  mining  laws  (30 
U.S.C.  ch.  2) ,  but  not  from  leasing  under 
the  mineral  leasing  laws.  As  used  herein, 
“public  lands”  means  any  lands  with¬ 
drawn  or  reserved  by  Executive  Order 
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No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 

amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  for  Federal  use  or 
purpose. 

2.  No  adverse  comments  were  received 
following  notice  of  proposed  classifica¬ 
tion  (35  F.R.  11062)  on  July  9,  1970,  and 
there  has  been  no  change  in  the 
classification. 

3.  The  public  lands  affected  by  this 
classification  are  located  in  Garfield 
County  and  are  shown  on  maps  on  file  in 
the  Grand  Junction  District  Office,  Bu¬ 
reau  of  Land  Management,  Grand  Junc¬ 
tion,  Colo.  81501  and  at  the  Land  Office, 
Bureau  of  Land  Management,  Room 
15019,  Federal  Building,  1961  Stout 
Street,  Denver,  Colo.  80202. 

Sixth  Principal  Meridian,  Colo. 

T.  6  S..  R.  93  W„ 

Sec.  8,  NW&NE'i. 

The  area  described  contains  40  acres 
in  Garfield  County,  Colo. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  In  the  Federal  Reg¬ 
ister,  this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  320,  Washington, 

D  C.  20240. 

E.  I.  Rowland, 

State  Director. 

[P.R.  Doc.  70-12954;  Piled,  Sept.  28.  1970; 
8:49  a.m.] 

[Serial  No.  1-3663] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man¬ 
agement;  Correction 

September  22, 1970. 

In  F.R.  Doc.  70-10559  appearing  in  the 
first  column  on  page  12860  in  the  issue  of 
Thursday,  August  13,  1970,  the  “ Sage 
Junction  Interchange  Study  Area" 
should  read  as  follows : 

T.  6N..R.  36  E„ 

Sec.  22,  SEy4; 

Sec.  27,N»iNE’4. 

Wm.  L.  Mathews, 
State  Director. 

[P.R.  Doc.  70-12952;  Filed,  Sept.  28.  1970; 
8:49  a.m.] 

[1-3710] 

IDAHO 

Notice  of  Offer  of  Lands 

September  21, 1970. 

1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31,  1962  (76  Stat.  89),  the 
following  lands,  found  upon  survey  to  be 
omitted  lands  of  the  United  States,  will 
be  offered  for  sale : 


Boise  Meridian,  Idaho 

T.  4N.,R.  37  E., 

Sec.  3,  lots  11, 12, 13,  and  14; 

Sec.  9,  lot  2; 

Sec.  10,  lots  8,  9, 12,  and  13; 

Sec.  15,  lots  9, 12,  and  13; 

Sec.  16,  lot  3; 

Sec.  23,  lots  10, 11, 12,  and  13; 

Sec.  26,  lots  8,  10,  11,  and  12; 

Sec.  35,  lots  9, 10,  and  11. 

The  areas  described  aggregate  252.10 
acres. 

2.  A  plat  of  survey  was  filed  (see  34 
F.R.  14441)  in  the  Land  Office,  Boise, 
Idaho  at  10  a.m.  on  October  23,  1969. 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act  must  file  •with  the  Manager,  Land 
Office,  Room  334,  Federal  Building,  550 
West  Fort  Street,  Boise,  Idaho  83702,  be¬ 
fore  November  17,  1970  a  notice  of  their 
intention  to  apply  to  purchase  all  or  part 
of  the  lands  as  qualified  preference  right 
claimants. 

4.  The  Act  grants  a  preference  right 
to  purchase  the  above  lands  to  any 
citizens  of  the  United  States  (including 
corporations,  partnership,  firm,  or  other 
legal  entity  having  authority  to  hold 
title  to  lands  in  the  State  of  Idaho) 
who,  in  good  faith,  under  color  of  title 
or  claiming  as  a  riparian  owner,  has 
prior  to  March  30,  1961,  placed  valuable 
improvements  upon,  reduced  to  cultiva¬ 
tion,  or  occupied  any  of  the  lands  so 
offered  for  sale,  or  whose  ancestors  or 
predecessors  in  interest  have  taken  such 
action. 

5.  The  lands  are  determined  to  be  suit¬ 
able  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to; 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas,  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid  and 
semisolid  bitumen  and  bitumen  rock,  in¬ 
cluding  oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried. 

(c)  Reservation  of  a  100-foot  strip  of 
land  along  the  river  banks  of  the  lots 
bordering  the  Snake  River  for  use  of 
the  public  for  access  and  recreation. 

(d)  All  presently  used  rights-of-way 
and  all  easements  of  record,  if  any. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[F.R.  Doc.  70-12953;  Filed,  Sept.  28,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
OFFICE  OF  THE  GENERAL  COUNSEL 

Organization,  Functions,  and 
Availability  of  Information 

I.  Organization  and  Functions — A. 
Washington,  D.C.,  Office — 1.  Location. 
The  central  and  principal  office  of  the 
Office  of  the  General  Counsel  of  the 
UB.  Department  of  Agriculture  is  lo¬ 
cated  in  the  South  Building,  U.S.  De¬ 


partment  of  Agriculture,  Washington, 
D.C.  20250. 

2.  Hours.  Office  hours  in  Washington, 
D.C.,  are  from  8:30  a.m.  to  5  p.m.,  local 
time,  Monday  through  Friday. 

3.  The  General  Counsel.  The  General 
Counsel,  as  chief  law  officer  of  the  De¬ 
partment,  is  responsible  for  providing 
legal  services  for  all  activities  of  the 
Department.  He  is  assisted  by  a  Deputy 
General  Counsel  and  three  Assistant 
General  Counsels,  each  of  whom  is  re¬ 
sponsible  for  an  assigned  part  of  the 
legal  work  of  the  Department.  The  legal 
work  in  Washington  is  performed  by 
nine  divisions. 

Tire  Office  of  the  General  Counsel 
furnishes  opinions  to  officials  of  the  De¬ 
partment  on  legal  questions  arising  in 
the  administration  of  the  Department’s 
programs;  prepares  or  reviews  admin¬ 
istrative  rules  and  regulations  applicable 
to  the  public;  drafts  proposed  legisla¬ 
tion;  prepares  or  interprets  legal  docu¬ 
ments;  prosecutes  patent  applications 
arising  out  of  inventions  by  Department 
employees;  examines  titles  to  lands  to  be 
acquired  by  the  Department  or  accepted 
as  security  for  loans;  and  considers  and 
determines  claims  by  and  against  the 
United  States  arising  out  of  the  Depart¬ 
ment’s  activities. 

*  The  Department  is  represented  by  the 
General  Counsel  in  formal  rule-making 
proceedings  for  the  promulgation  of 
regulations  having  the  force  and  effect 
of  law  and  in  quasi- judicial  hearings  held 
in  connection  with  the  administration  of 
various  programs. 

Civil  litigation  arising  out  of  the  De¬ 
partment’s  work  is  handled  by  the  De¬ 
partment  of  Justice,  with  the  Office  of 
the  General  Counsel  assisting  in  the 
preparation  and  trial  of  cases,  except 
that  the  General  Counsel  represents  the 
Secretary  of  Agriculture  in  proceedings 
before  the  Interstate  Commerce  Com¬ 
mission  involving  freight  rates  on  farm 
commodities  and  in  appeals  from  the 
decisions  of  the  Commission  to  the  courts 
and,  by  special  assignment,  represents 
the  Department  in  certain  other  classes 
of  appellate  litigation.  Cases  having 
criminal  aspects  are  reviewed  for  the 
purpose  of  referring  them  to  the  Depart¬ 
ment  of  Justice. 

B.  Field  Offices.  Legal  services  outside 
Washington,  D.C.,  are  performed  at 
various  field  offices  under  the  supervision 
of  Regional  Attorneys  and  Attorneys-in- 
Charge.  These  offices  are  located  in  the 
following  cities: 

Albuquerque,  N.  Mex.  New  York,  N.Y. 
Atlanta,  Ga.  Ogden,  Utah 

Chicago,  Ill.  Portland,  Oreg. 

Denver,  Colo.  Raleigh,  N.C. 

Harrisburg,  Pa.  St.  Paul,  Minn. 

Kansas  City,  Mo.  San  Francisco,  Calif. 

Little  Rock,  Ark.  Santurce,  P.R. 

Los  Angeles,  Calif.  Stillwater,  Okla. 
Milwaukee,  Wis.  Temple,  Tex. 

Missoula,  Mont. 

Addresses  and  telephone  numbers  of 
each  office  are  listed  in  the  telephone 
directories  of  the  respective  cities  listed 
above  under  the  heading  “United  States 
Government,  Department  of  Agriculture, 
Office  of  the  General  Counsel.” 
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n.  Availability  of  Information — A. 
General.  This  section  is  issued  in  accord¬ 
ance  with  and  subject  to  the  regulations 
of  the  Secretary  of  Agriculture,  7  CFR 
1.1  through  1.4,  and  governs  the  avail¬ 
ability  of  records  of  the  Office  of  the 
General  Counsel  to  the  public  upon  re¬ 
quest.  The  Office  of  the  General  Counsel 
will  make  available  all  of  its  records  for 
public  inspection  and  copying,  except  ex¬ 
empt  records  as  described  in  II  B.  Many 
of  the  records  in  the  files  of  the  Office  of 
the  General  Counsel  are  obtained  from 
other  agencies  of  the  Department  of 
Agriculture  and  other  departments  and 
agencies  of  the  U.S.  Government  for 
litigation  and  other  purposes.  Where  the 
question  of  the  availability  of  such  rec¬ 
ord  is  determined  to  be  primarily  the 
responsibility  of  such  other  agency,  the 
request  will  be  referred  to  that  agency 
for  processing  in  accordance  with  that 
agency’s  regulations,  and  the  person  sub¬ 
mitting  the  request  will  be  so  notified. 
The  decision  of  the  responsible  officer  of 
that  agency  with  respect  to  such  record 
will  be  honored  by  the  Office  of  the 
General  Counsel. 

B.  Exempt  Records.  Exempt  records 
of  the  Office  of  the  General  Counsel  in¬ 
clude  the  following : 

1.  Matters  specifically  required  by 
Executive  order  to  be  kept  secret. 

2.  Matters  related  solely  to  the  inter¬ 
nal  personnel  rules  and  practices  of  the 
Office  of  the  General  Counsel. 

3.  Matters  specifically  exempted  from 
disclosure  by  statute. 

4.  Trade  secrets  and  commercial  or  fi¬ 
nancial  information  obtained  from  any 
person  and  privileged  or  confidential. 

5.  Inter-agency  or  intra-agency  memo¬ 
randa  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  Depart¬ 
ment  of  Agriculture.  Among  the  records 
in  this  category  are  inter-  and  intra¬ 
agency  memoranda,  opinions,  letters,  and 
recommendations  of  the  Office  of  the 
General  Counsel. 

6.  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwaranted 
invasion  of  personal  privacy. 

7.  Investigatory  files  compiled  for  law 
enforcement  purposes  except  to  the  ex¬ 
tent  available  by  law  to  a  party  other 
than  an  agency. 

C.  Procedure  for  Obtaining  Informa¬ 
tion.  Requests  for  information  should  be 
directed  in  writing  to  the  Executive  As¬ 
sistant  to  the  General  Counsel,  IJoom 
2031,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  the  appropriate  Regional  Attorney  or 
Attorney-in-Charge.  Requests  should 
identify  each  record  sought  with  rea¬ 
sonable  specificity. 

D.  Determinations.  The  Executive  As¬ 
sistant  to  the  General  Counsel  (or  in 
his  absence  the  Director,  Research  and 
Operations  Division) ,  or  the  Regional  At¬ 
torney  or  Attorney-in-Charge  to  whom 
a  request  is  made,  shall  make  records 
available,  when  requested  in  accordance 
with  II  C,  unless  he  determines  that  it 
is  an  exempt  record.  The  person  making 
the  request  shall  be  given  written  notice 


of  any  such  determination,  together  with 
the  reasons  therefor. 

E.  Appeals.  A  denial  under  paragraph 
D  of  a  request  for  records  may  be  ap¬ 
pealed  to  the  General  Counsel  by  the 
person  who  made  the  request.  The  ap¬ 
peal  shall  be  made  in  writing  within  15 
days  from  the  date  of  denial.  The  Gen¬ 
eral  Counsel  will  give  written  notice  of 
his  final  determination. 

F.  Inspection  and  Copies.  A  person 
who  has  requested  available  records  shall 
be  promptly  notified  that,  upon  payment 
of  applicable  fees,  he  may  inspect  and 
copy  such  records  and  purchase  copies 
or  extracts  thereof,  in  the  Office  of  the 
Executive  Assistant  to  the  General  Coun¬ 
sel  or  at  a  field  office  of  the  Office  of  the 
General  Counsel,  on  business  days  with¬ 
in  established  office  hours.  Copies  of  such 
records  may  also  be  purchased  by  mail. 
The  applicable  fees  are  prescribed  by 
regulations  issued  by  the  Director,  Office 
of  Plant  and  Operations. 

III.  Supersedure.  The  notice  published 
in  the  Federal  Register  on  July  4.  1967 
(32  F.R.  9725),  is  superseded  by  this 
notice. 

IV.  Effective  date.  This  Notice  shall 
become  effective  upon  publication  in  the 
Federal  Register.  (5  U.S.C.  301;  5  U.S.C. 
552(a)  (2),  (3).  and  (b) ;  5  U.S.C.  559). 

Done  at  Washington,  D.C.,  this  24th 
day  of  September  1970. 

Edward  M.  Shulman, 
General  Counsel. 

| F.R.  Doc.  70-12966;  Filed,  Sept.  28,  1970; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

GEORGE  WASHINGTON  UNIVERSITY 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00748-67-46070.  Appli¬ 
cant;  The  George  Washington  Univer¬ 
sity,  School  of  Engineering,  Thompkins 
Hall,  725  23d  Street  NW„  Washington, 
D.C.  20006.  Article:  Scanning  electron 
microscope,  Model  Mark  IIA.  Manufac¬ 
turer;  Cambridge  Instrument  Co.,  Ltd., 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerned  with 
the  micromechanisms  of  the  initiation 
of  fatigue  damage  in  the  surface  of  cycli¬ 
cally  strained  metal  specimens  and,  in 


particular,  with  the  effect  of  the  surface 
layer  produced  during  cyclic  straining  on 
the  fatigue  damage  initiation  process 
through  reaction  with  the  environment 
and  contamination  with  interstitial 
atoms  such  as  C,  N,  and  O. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved. 

No  instrument  or  apparatus  of  equiv¬ 
alent  scientific  value  to  the  foreign  ar¬ 
ticle,  for  such  purposes  as  this  article 
is  intended  to  be  used,  was  being  manu¬ 
factured  in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (May  7, 
1969). 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  70-00085-67- 
46070  which  was  received  on  July  28. 
1969,  and  denied  without  prejudice  to 
resubmission  because  of  informational 
deficiencies  contained  therein.  The  ap¬ 
plicant’s  research  studies  require  the  in¬ 
troduction  of  contaminants  into  the  spec¬ 
imen  chamber.  In  order  to  achieve  the 
high  vacuum  required  for  the  proper 
orientation  of  the  electron  beam  column 
while  introducing  contaminants  to  the 
specimen  chamber  at  some  controlled 
rate  (in  a  lower  vacuum) ,  separate  con¬ 
trolled  regions  are  essential.  The  foreign 
article  is  equipped  with  a  dual  diffusion 
pump  system  which  permits  the  vacuum 
in  the  column  and  the  specimen  chamber 
to  be  independently  maintained.  At  the 
time  the  foreign  article  was  ordered  the 
most  closely  comparable  domestic  instru¬ 
ments  were  the  Model  700  scanning  elec¬ 
tron  microscope  manufactured  by  Ma¬ 
terials  Analysis  Corp.,  and  the  Model 
SM-2  scanning  electron  microscope 
manufactured  by  Ultrascan  Corp.,  which 
was  formerly  doing  business  as  K  Square 
Corp.  We  are  advised  by  the  National 
Bureau  of  Standards  in  its  memorandum 
dated  August  14, 1970,  that  the  two  pump 
system  of  the  foreign  article  is  pertinent 
to  the  applicant’s  research  studies  and. 
further,  that  it  knows  of  no  domestically 
available  scanning  electron  microscope 
which  provides  this  pertinent  character¬ 
istic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  the 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-12896;  Filed,  Sept.  28,  1970; 
8:45  a.m.] 


MEDICAL  RESEARCH  INSTITUTE  OF 
WORCESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00254-33-43780.  Appli¬ 
cant:  Medical  Research  Institute  of 
Worcester,  Inc.,  26  Queen  Street,  Wor¬ 
cester,  Mass.  01610.  Article:  J.  B.  Brown 
partitioning  extractor,  partition  vessels, 
stainless  steel  top  rack,  and  stopper. 
Manufacturer:  Paton  Industries,  Ltd., 
Australia. 

Intended  use  of  article:  The  article 
will  be  used  for  the  measurement  of 
estrogens  (ovarian  hormone)  in  body 
fluids. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
both  batchwise  processing  which  mini¬ 
mizes  technical  errors  and  performs  the 
extractions  required  in  the  purposes  for 
which  the  article  is  intended  to  be  used. 

We,  find  that  such  capabilities  are  per¬ 
tinent  characteristics  of  the  article.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  in  a 
memorandum  dated  August  14, 1970,  that 
it  knows  of  no  comparable  domestic  ap¬ 
paratus  being  offered  in  the  United 
States.  ' 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-12891;  Filed,  Sept.  28,  1970; 

8:45  a.m.] 


NATIONAL  BUREAU  OF  STANDARDS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 


NOTICES 

Docket  No.  70-00695-75-40600.  Appli¬ 
cant:  National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Article:  Isotope 
separator.  Manufacturer:  Lintott  En¬ 
gineering  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  scientific  research  in¬ 
volving  the  study  of  radioactivity  and 
trace  analysis  in  a  wide  variety  of  mate¬ 
rials,  including  metals,  nonmetals,  pure 
compounds,  biological  and  botanical 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
an  ion  beam  current  (40  kilovolts) 
greater  than  1  milliampere  (ma)  for 
most  elements  and  a  resolution  greater 
than  1,000  for  currents  of  milliampere 
intensity  as  measured  by  peak  width  at 
half  height.  We  find  the  combination 
of  high  ion  beam  current  with  high  reso¬ 
lution  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

|  F.R.  Doc.  70-12892;  Filed,  Sept.  28,  1970; 

8:45  a.m.] 


ROGER  WILLIAMS  GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.:  70-00644-33-46500.  Appli¬ 
cant:  Roger  Williams  General  Hospital, 
825  Chalkstone  Avenue,  Providence,  R.I. 
02908.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  electron  microscopic  inves¬ 
tigation  of  several  different  tissues.  Re¬ 
search  concerns  the  ultrastructure  of 
hyperplastic  rat  esophageal  epithelium  in 
zinc  deficiency,  of  inflammatory  cells 


using  the  tissue  window  technique  of 
spindle  cell  sarcomas,  and  of  kidney  and 
liver  needle  biopsies.  The  density  and  ease 
of  sectioning  very  considerably  in  these 
tissues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  informa¬ 
tion  when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry 
of  an  identical  foreign  article,  the 
Department  of  Health,  Education,  and 
Welfare  (HEW),  advised  that  “Smooth 
cuts  are  obtained  when  the  speed  of  cut¬ 
ting  (among  such  [other]  factors  as 
knife  edge  condition  and  angle),  is  ad¬ 
justed  to  the  characteristics  of  the  ma¬ 
terial  being  sectioned.  The  range  of  cut¬ 
ting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultrami¬ 
crotome  to  be  used  for  sectioning  ma¬ 
terials  that  experience  has  shown  diffi¬ 
cult  to  section.”  In  connection  with  an¬ 
other  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad¬ 
vised  that  “ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness  etc.”  requires  a  maxi¬ 
mum  range  in  cutting  speed  and,  further, 
that  “The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult”.  The  foreign  article  has  a  cut¬ 
ting  speed  range  of  0.1  to  20  millimeters 
per  second  (mm. /sec.).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manu¬ 
factured  by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Sorvall  Model  MT-2B  ultramicro¬ 
tome  has  a  cutting  speed  range  of  0.09 
to  3.2  mm. /sec. 

We  are  advised  by  HEW  in  its  memo¬ 
randum  of  August  12,  1970,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  perti¬ 
nent  to  the  applicant’s  research  studies 
involving  ultrathin  serial  sectioning  of 
such  soft  tissues  as  liver,  leukocytles,  and 
thyroid  cells  on  tissue  culture.  HEW  cited 
as  precedent  its  prior  recommendation 
relating  to  Docket  Number  70-00203-33- 
46500,  which  conforms  in  many  particu¬ 
lars  with  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  arti¬ 
cle,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


FEDERAL  REGISTER,  VOL.  35,  NO.  189 — TUESDAY,  SEPTEMBER  29,  1970 


NOTICES 


15171 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

(F.R.  Doc.  70-12893;  Filed.  Sept.  28,  1970; 

8:45  am.] 


STATE  UNIVERSITY  OF  NEW  YORK 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci¬ 
entific  Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis¬ 
tration,  Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di¬ 
vision,  Department  of  Commerce,  Wash¬ 
ington,  D  C. 

Docket  No.  71-00111-01-40500.  Appli¬ 
cant;  State  University  of  N.Y.  at  Bing¬ 
hamton,  Vestal  Parkway,  Binghamton, 
N.Y.  13901.  Article:  Michelson  Interfer¬ 
ometer.  Manufacturer:  SOPRA,  France. 
Intended  use  of  article:  The  article  will 
be  used  to  calibrate  the  spectrum  given 
by  the  applicant’s  “Hypeac”  (Fabry- 
Perot  photoelectric  spectrometer).  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  August  24, 1970. 

Docket  No.  71-00116-33-46070.  Ap¬ 
plicant:  Columbia  University,  Depart¬ 
ment  of  Anatomy,  630  West  168th  Street, 
New  York,  N.Y.  10032.  Article:  Scanning 
Electron  Microscope,  Model  Mark  ELA. 
Manufacturer:  Cambridge  Instrument 
Co.,  Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  for 
research  concerning  studies  of  develop¬ 
mental  problems,  including  investiga¬ 
tions  of  human  and  animal  chromosomes 
in  normal  and  in  genetically  altered  in¬ 
dividuals;  studies  on  physiological  alter¬ 
ations,  such  as  those  of  the  microvilli  or 
cilia  of  the  intestine,  placenta,  choroid 
plexus  and  ependyma;  studies  on  the 


vascular  and  hemopoietic  system;  and 
for  studies  of  surface  structure  on 
various  tissue  components,  such  as  the 
contours  of  collagenous  and  elastic 
fibers,  of  epithelial  scales  and  their  deriv¬ 
atives,  and  of  the  hard  tissues  of  bone 
and  teeth.  Application  received  by  Com¬ 
missioner  of  Customs:  August  26,  1970. 

Docket  No.  71-00117-33-01110.  Appli¬ 
cant:  University  of  Southern  California, 
School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angeles,  Calif.  90033.  Article :  Amino 
Acid  Analyzer,  Model  JLC-5AH.  Manu¬ 
facturer:  Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  relating 
to  the  study  of  collagen,  a  protein  which 
is  characterized  by  the  presence  of  a 
unique  amino  acid,  hydroxproline.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  August  26, 1970. 

Docket  No.  71-00118-33-46040.  Appli¬ 
cant:  University  of  California  at  San 
Diego,  La  Jolla,  Calif.  92037.  Article: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  for  research  con¬ 
cerning  a  program  to  use  ferritin-anti¬ 
body  conjugates  to  localize  different 
blood  group  antigens  on  human  red 
blood  cells;  the  localization  of  various 
forms  of  nucleic  acids  by  the  use  of  spe¬ 
cific  antibodies;  an  investigation  of  the 
differentiation  of  myelin;  and  for  inves¬ 
tigations  of  membrane  structures,  espe¬ 
cially  with  the  membranes  of  a  new  type 
bacteriophage,  PM-2.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
August  27,  1970. 

Docket  No.  71-00119-33-46500.  Appli¬ 
cant:  Tulane  University,  Dept,  of  Bi¬ 
ology,  6823  St.  Charles  Avenue,  New  Or¬ 
leans,  La.  70118.  Article:  Ultramicro¬ 
tome,  Model  OmU2.  Manufacturer:  C. 
Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  will 
be  used  to  obtain  thin  tissues  from  am¬ 
phibians.  The  two  main  studies  are  an 
investigation  of  the  phenomenon  of  skin 
graft  rejection  of  allografts  in  Rana 
pipiens  at  the  ultrastructural  level  and 
a  study  of  the  fine  structure  of  the 
lymphoid  tissue  associated  with  the  kid¬ 
ney  in  the  toad  Bufo  marinus.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  August  31, 1970. 

Docket  No.  71-00123-01-77030.  Appli¬ 
cant:  Boston  University,  675  Common¬ 
wealth  Avenue,  Boston,  Mass.  02215. 
Article:  NMR  Spectrometer,  Model 
JNM-C-60HL.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan.  In¬ 
tended  use  of  article :  The  article  will  be 
used  for  routine  monitoring  of  crude  re¬ 
action  mixtures  by  examining  proton 
and  other  resonances  at  frequent  inter¬ 
vals  in,  for  example,  preparation  and 
transformations  of  cyclopropanes  and 
cyclopropenes,  podophyllotoxin,  hetero¬ 
cyclic  bases  and  their  glycosides,  organo- 
transition  metal  complexes,  and  d-aza- 
adenine  nucleotides.  Educational  uses 
include  courses  in  Organic  Chemistry 
and  Physical  Chemistry.  Application  re¬ 


ceived  by  Commission  of  Customs:  Sep¬ 
tember  1, 1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-12895;  Filed,  Sept.  28,  1970; 

8:45  a.m.] 


UNIVERSITY  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00636-33-46040.  Appli¬ 
cant:  University  Hospital,  750  Harrison 
Avenue,  Boston,  Mass.  02118.  Article: 
Electron  microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  for  research  studies  of  human 
and  animal  tissues.  In  the  human  liver 
studies  emphasis  will  be  placed  in  the 
membranes  with  hepatic  cells  at  varying 
intervals  after  the  known  time  of  the 
initial  onset  of  shock.  Another  project 
concerns  the  ultrastructure  of  human 
coronary  artery,  cerebral  artery,  and 
aorta  for  comparison  with  naturally  oc¬ 
curring  and  experimentally-induced 
lesions  in  the  New  World  monkey. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Cor¬ 
poration  of  America  (RCA),  and  which 
is  presently  being  supplied  by  the  Forgflo 
Corp.  (Forgflo) .  The  Model  EMU-4B  has 
a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  in  its 
memorandum  dated  August  14,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
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purposes  for  which  the  foreign  article  Is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-12897;  Filed,  Sept.  28,  1970; 
8:46  a.m.] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi¬ 
sion,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

Docket  No.  70-00674-33-46040.  Appli¬ 
cant;  University  of  California,  San  Diego, 
Post  Office  Box  109,  La  Jolla,  Calif. 
92037.  Article;  Electron  miscroscope, 
Model  EM  9S.  Manufacturer;  Carl  Zeiss, 
Inc.,  West  Germany. 

Intended  use  of  article;  The  article  will 
be  used  to  investigate  diseases  of  the 
lungs  and  brain  in  man  and  in  experi¬ 
mental  animals.  Tissue  from  the  respec¬ 
tive  organs  will  be  embedded  in  small 
resin  blocks.  The  lesions  to  be  studied 
are  scattered  about  the  organs  without 
precise  localization,  necessitating  the 
sampling  of  large  quantities  of  tissue. 
Medical  students  and  residents  in 
pathology  will  use  the  article  in  courses 
on  “submicroscopic  pathology”  and  “in¬ 
troduction  to  electron  microscopy.” 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medum  resolution 
electron  microscope  designed  for  con¬ 
fident  use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in¬ 
strument  is  the  Model  EMU-4B  electron 
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microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  instru¬ 
ment  designed  for  research,  which  re¬ 
quires  a  skilled  electron  microscopist  for 
its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  August  20, 
1970,  that  the  relative  simplicity  of  de¬ 
sign  and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant’s  ed¬ 
ucational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration 

[F.R.  Doc.  70-12889;  Filed,  Sept.  28,  1970; 

8:45  a.m.] 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington,  D.C. 

Docket  No.  70-00489-65-46070.  Appli¬ 
cant:  University  of  Missouri — Rolla, 
General  Services  Building,  Purchasing 
Department,  Rolla,  Mo.  64501.  Article: 
Scanning  electron  microscope,  Model 
JSM-2.  Manufacturer:  Japan  Electron 
Optics  Laboratory  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  micro¬ 
structure  of  clay  particles;  the  structure 
of  polymer-carbon  filaments;  the  mor¬ 
phology  of  zinc  electrodeposits  as  re¬ 
lated  to  impurity  ions  in  solutions;  and 
the  oxidation  of  lead  and  zinc  and  its 
alloys.  Four  academic  courses  will  use 
the  microscope  to  train  students  in  the 
theory,  use,  care,  and  maintenance  of 
the  scanning  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 


tended  to  be  used,  was  being  manufac¬ 
tured  in  the  United  States  at  the  time 
the  initial  application  for  duty-free  entry 
was  received  (May  27,  1968). 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  68-00612- 
65-46070  which  was  received  on 
May  27,  1968,  and  was  denied  without 
prejudice  to  resubmission  because  of  in¬ 
formational  deficiencies  contained  there¬ 
in.  The  foreign  article  has  a  guaranteed 
resolving  power  of  250  angstroms.  The 
most  closely  comparable  domestic  in¬ 
strument  available  at  the  time  the  initial 
application  was  received  was  the  Model 
SM-1  scanning  electron  microscope 
manufactured  by  Ultrascan  Corp.  which 
was  formerly  doing  business  as  K  Square 
Corp.  The  Model  SM-1  had  a  guaranteed 
resolving  power  of  500  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
April  24,  1970,  that  the  applicant’s  re¬ 
search  studies  require  the  best  available 
resolution.  The  greater  resolving  capabil¬ 
ity  of  the  foreign  article  is,  therefore, 
pertinent  to  the  purposes  for  which  this 
article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  Ultra¬ 
scan  Model  SM-1  was  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  initial  application  for 
duty-free  entry  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for 
Industry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-12890;  Filed,  Sept.  28,  1970; 

8:45  a.m.] 


UNIVERSITY  OF  PUERTO  RICO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00641-33-46500.  Appli¬ 
cant:  University  of  Puerto  Rico,  Biology 
Department,  Rio  Piedras,  Puerto  Rico 
00931.  Article:  Ultramicrotome,  Model 
LKB  4800A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden. 
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Intended  use  of  article:  The  article 
will  be  used  for  studies  concerning  the 
fine  structure  of  cilia  and  flagella  from 
protozoa  and  various  marine  inverte¬ 
brates,  and  to  establish  a  correlation 
between  fine  structure  and  movement. 
The  material  will  also  be  studied  in  the 
electron  microscope  to  correlate  the 
physiology  of  the  isolated  cilia  with  the 
molecular  pictures  obtained  through 
high  resolution  micrographs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Examination  of  the  appli¬ 
cant’s  thin  sections  under  the  electron 
microscope  will  provide  optimal  infor¬ 
mation  when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden¬ 
tical  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character¬ 
istics  of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there¬ 
fore,  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section.”  In  connection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500) ,  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad¬ 
vised  that  “ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness,  etc.”  requires  a  maxi¬ 
mum  range  in  cutting  speed  and,  further, 
that  “The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult.”  The  foreign  article  has  a  cut¬ 
ting  speed  range  of  0.1  to  20  millimeters/ 
second  (mm. /sec.).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manu¬ 
factured  by  Ivan  Sorvall,  Inc.  (Sorvall) . 
The  Sorvall  Model  MT-2B  ultramicro¬ 
tome  has  a  cutting  speed  range  of  0.09 
to  3.2  mm/sec. 

We  are  advised  by  HEW  in  its  mem¬ 
orandum  of  August  12,  1970,  that  the 
applicant’s  study  of  the  molecular  basis 
of  movement  in  protozoa  and  other  ma¬ 
rine  invertebrates  will  require  the  thin¬ 
nest  possible  sections  in  long  uniform 
series  for  examination  of  ultrastructures 
and  macromolecules  and  will  require 
cutting  speeds  above  3.2  mm./sec.  HEW 
further  advises  that  cutting  speeds  in 
excess  of  3.2  mm./sec.  are  pertinent  to 
such  studies. 


We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv¬ 
alent  scientific  value  to  the  foreign  arti¬ 
cle,  for  such  purposes  as  this  arti¬ 
cle  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  appartus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[PR.  Doc.  70-12894;  Filed,  Sept.  28,  1970; 

8:45  a.m.] 


Office  of  the  Secretary 

[Dept.  Organization  Order  10-3] 

ASSISTANT  SECRETARY  FOR  DOMES¬ 
TIC  AND  INTERNATIONAL  BUSINESS 

Authority  and  Function 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  September  15, 
1970.  This  material  supersedes  the  mate¬ 
rial  appearing  at  34  F.R.  7549  of  May  9, 
1969. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  scope  of  authority  and  the 
functions  of  the  Assistant  Secretary  for 
Domestic  and  International  Business. 

Sec.  2.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce,  established  by  Public  Law  90- 
191  (15  U.S.C.  1505) ,  shall  continue  to  be 
designated  the  Assistant  Secretary  for 
Domestic  and  International  Business. 
The  Assistant  Secretary  is  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec.  3.  Scope  of  authority.  .01  The 
Assistant  Secretary  for  Domestic  and  In¬ 
ternational  Business  shall  exercise  policy 
direction  and  general  supervision  over 
the  Bureau  of  Domestic  Commerce  and 
the  Bureau  of  International  Commerce. 
He  shall  exercise  direct  supervision  over 
the  Office  of  Administration  for  Domestic 
and  International  Business  and  the  OffiGe 
of  Public  Affairs  for  Domestic  and  Inter¬ 
national  Business. 

.02  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law,  the 
following  authorities  are  hereby  dele¬ 
gated  to  the  Assistant  Secretary  for 
Domestic  and  International  Business: 

a.  The  authorities  contained  in  the 
Trade  Expansion  Act  of  1962  (Public  Law 
87-794  of  Oct.  11, 1962) ,  Executive  Order 
11075  of  January  15,  1963,  and  Executive 
Order  11106  of  April  18,  1963,  including 
the  authority  to  make  certifications  pur¬ 
suant  to  sections  302(b)(1)  and  302(c) 
of  the  Act,  and  to  issue  rules  and  regula¬ 
tions  under  section  401. 

b.  The  authorities  contained  in  head- 
note  6(d)  of  the  headnotes  of  Schedule 
7,  part  2,  subpart  E  of  the  Tariff  Sched¬ 
ules  of  the  United  States  (19  U.S.C. 
1202),  added  by  Public  Law  89-805,  per¬ 
taining  to  the  allocation  of  watches  and 
watch  movements  among  producers  lo¬ 


cated  in  the  Virgin  Islands,  Guam,  and 
American  Samoa,  respectively.  Such  allo¬ 
cations  shall  be  made  jointly  with  the 
Secretary  of  the  Interior  or  his  desig¬ 
nated  official.  These  authorities  may  be 
redelegated. 

c.  The  authorities  contained  in  Title 
I  of  the  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2071  et  seq.) . 
as  conferred  on  the  Secretary  under 
Executive  Order  10480,  dated  August  14, 
1953,  as  amended,  to  issue  or  modify 
orders  restricting  transportation  and  dis¬ 
charge  of  eertain  commodities  or  for  the 
prohibition  of  movement  of  American 
carriers  to  certain  designated  destina¬ 
tions,  which  authority  has  heretofore 
been  implemented  by  the  issuance  of 
Transportation  Orders  T-l  and  T-2. 
These  authorities  may  be  redelegated. 

Sec.  4.  Functions.  The  Assistant  Sec¬ 
retary  for  Domestic  and  International 
Business  shall  serve  as  the  principal  offi¬ 
cer  of  the  Department  to  advise  the  Sec¬ 
retary  on  and  to  direct  Commerce  activi¬ 
ties  aimed  at  promoting  progressive 
business  policies  and  growth  and  at 
strengthening  the  international  economic 
position  of  the  United  States.  In  this  re¬ 
spect,  the  Assistant  Secretary  shall: 

a.  Propose  general  Federal  policies  for 
the  Secretary  to  establish  for  promoting 
the  business  economy; 

b.  Develop  and  implement  new  pro¬ 
grams  to  accomplish  national  objectives 
for  improving  and  expanding  the  eco¬ 
nomic  strength  of  the  United  States; 

c.  Exercise  overall  direction  of  Com¬ 
merce  functions  involving:  the  expan¬ 
sion  of  exports;  studies  of  the  impact  of 
environmental  problems  on  industry  and 
promotion  of  viable  solutions;  business- 
consumer  relations;  import  quota  ad¬ 
ministration;  administration  of  export 
controls;  trade  adjustment  assistance; 
the  collection,  analysis,  and  dissemina¬ 
tion  of  selected  information  on  various 
industries,  commodities,  and  markets; 
the  preparation  and  execution  of  plans 
for  industrial  mobilization  readiness;  and 
Federal  recognition  of  and  participation 
in  international  expositions  and  trade 
fairs; 

d.  Consult  with  and  encourage  co¬ 
operation  and  appropriate  participation 
of  the  business  community  in  the  De¬ 
partment’s  domestic  and  international 
business  programs;  and 

e.  Coordinate  the  Department’s  do¬ 
mestic  and  international  business  pro¬ 
grams  with  other  Federal  agencies. 

Sec.  5.  Deputy  assistant  secretaries. 
The  Assistant  Secretary  for  Domestic  and 
International  Business  shall  be  assisted 
by  the  following  officers  in  carrying  out 
his  responsibilities: 

a.  The  Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Domestic  Commerce. 

b.  The  National  Export  Expansion  Co¬ 
ordinator  who  shall  also  be  the  Deputy 
Assistant  Secretary  and  Director,  Bureau 
of  International  Commerce.  In  his  ca¬ 
pacity  as  National  Export  Expansion  Co¬ 
ordinator,  he  shall  coordinate  all  aspects 
of  the  Federal  effort  to  increase  exports 
for  the  improvement  of  the  U.S.  balance 
of  payments. 
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c.  The  Deputy  Assistant  Secretary  for 
International  Economic  Policy  who  shall 
be  the  focal  point  of  contact  with  Federal 
agencies  on  financial  and  international 
economic  policy  affecting  U.S.  business. 
He  shall  coordinate  the  development  of 
Commerce’s  views  on  such  policy  issues 
as  export  financing  and  foreign  invest¬ 
ment,  barter  programs,  domestic  and 
international  tax  policies  affecting  trade, 
governmental  lending  activities  and 
other  aspects  of  domestic  financial  oper¬ 
ations,  and  shall  represent  the  Depart¬ 
ment  in  multilateral  and  bilateral  trade 
negotiations. 

d.  The  Deputy  Assistant  Secretary  for 
Resources  who  shall  be  principally  re¬ 
sponsible  for  international  commodity 
import  policy,  petroleum  import  policy, 
the  textile  program,  and  Foreign-Trade 
Zones  administration. 

Effective  date:  September  15,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-12935;  Filed,  Sept.  28,  1970; 

8:49  a.m.] 


IDept.  Organization  Order  40-1A] 

BUREAU  OF  DOMESTIC  COMMERCE 

Delegations  of  Authority  and 
Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  September  15, 
1970.  This  material  supersedes  the  ma¬ 
terial  appearing  at  35  F.R.  2930  of  Febru¬ 
ary  12,  1970;  35  F.R.  13853  of  Septem¬ 
ber  1,  1970;  29  F.R.  5410  of  April  22,  1964; 
32  F.R.  11348  (DO  168-B,  Appendix  B)  of 
August  4,  1967;  and  32  F.R.  11712  of  Au¬ 
gust  12,  1967. 

Section  1.  Purpose.  .01  This  order  es¬ 
tablishes  the  Bureau  of  Domestic  Com¬ 
merce;  delegates  authority  to  the  Deputy 
Assistant  Secretary  and  Director,  Bureau 
of  Domestic  Commerce;  and  prescribes 
the  functions  of  the  Bureau. 

.02  This  order  also  abolishes  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion  and  the  Office  of  Field  Services;  and 
effects  the  transfer  of  the  U.S.  Exposi¬ 
tions  Staff  to  the  Bureau  of  Domestic 
Commerce. 

Sec.  2.  Establishment.  .01  The  Bureau 
of  Domestic  Commerce  is  hereby  estab¬ 
lished  as  a  primary  operating  unit  of  the 
Department  of  Commerce. 

.02  The  Bureau  of  Domestic  Com¬ 
merce  shall  be  headed  by  the  Deputy 
Assistant  Secretary  and  Director,  Bureau 
of  Domestic  Commerce  (hereinafter 
called  the  “Deputy  Assistant  Secretary”) . 
He  shall  report  and  be  responsible  to  the 
Assistant  Secretary  for  Domestic  and 
International  Business.  The  Deputy  As¬ 
sistant  Secretary  shall  be  assisted  by  a 
Deputy  Director  of  the  Bureau  of  Domes¬ 
tic  Commerce  who  shall  perform  the 
functions  of  the  Deputy  Assistant  Secre¬ 
tary  in  the  latter’s  absence. 

Sec.  3.  Abolishments  and  transfers.  .01 
The  Business  and  Defense  Services  Ad¬ 
ministration  and  the  Office  of  Field 
Services  are  hereby  abolished  and  the 
functions  of  those  organizations  are  as¬ 


signed  .to  the  Bureau  of  Domestic 
Commerce. 

.02  The  funds,  personnel,  property, 
and  records  of  the  Business  and  Defense 
Services  Administration  and  the  Office  of 
Field  Services  shall  become  the  funds, 
personnel,  property,  and  records  of  the 
Bureau  of  Domestic  Commerce. 

.03  The  U.S.  Expositions  Staff  in  the 
Office  of  Administration  for  Domestic 
and  International  Business  and  its  funds, 
personnel,  property,  and  records  are 
hereby  transferred  to  the  Bureau  of 
Domestic  Commerce. 

Sec.  4.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the  Sec¬ 
retary  of  Commerce  or  the  Assistant 
Secretary  for  Domestic  and  Interna¬ 
tional  Business  may  prescribe,  the 
Deputy  Assistant  Secretary  is  hereby 
delegated  the  authority  of  the  Secretary 
of  Commerce  under: 

a.  The  Act  of  February  14,  1903  (15 
U.S.C.  1512;  15  U.S.C.  175),  as  amended, 
to  foster,  promote,  and  develop  the  do¬ 
mestic  commerce  of  the  United  States, 
and  related  provisions  (15  U.S.C.  171  et 
seq.) ; 

b.  Section  402  of  the  Act  of  June  30, 
1949  (40  U.S.C.  512)  as  it  relates  to  the 
authority  of  the  Secretary  of  Commerce 
with  respect  to  the  importation  of  for¬ 
eign  excess  property,  section  601  of  the 
Act  of  June  30,  1949  (40  U.S.C.  473)  re¬ 
lating  to  the  importation  into  the  United 
States  of  surplus  property  sold  in  foreign 
areas  before  July  1,  1949,  as  delegated  to 
the  Secretary  of  Commerce  pursuant  to 
F.L.C.  Reg.  8  (44  CFR  308.15),  and  the 
authority  to  promulgate  regulations 
pertaining  thereto; 

c.  Chapters  1  and  2  of  title  III  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1801  et  seq.) ,  other  than  the  authority  to 
make  certifications  pursuant  to  sections 
302(b)  (1) ,  302(c)  and  311(b)  of  the  Act; 

d.  Headnote  2,  subpart  B,  part  6, 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  relating 
to  the  development,  maintenance,  and 
publication  of  a  list  of  bona  fide  motor- 
vehicle  manufacturers,  and  authority  to 
promulgate  rules  and  regulations  per¬ 
taining  thereto  under  section  501(2)  of 
Title  V  of  the  Automotive  Products 
Trade  Act  of  1965  (19  U.S.C.  2031) ; 

e.  The  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897), 
except  that  the  approval  of  the  Assistant 
Secretary  for  Domestic  and  Interna¬ 
tional  Business  shall  be  obtained  before 
issuance  by  the  Deputy  Assistant  Secre¬ 
tary  of  any  rules,  r  e  g  u  1  a  t  i  o  ns,  or 
procedures  required  by  this  Act; 

f.  Public  Law  91-269  of  May  27,  1970 
(84  Stat.  271),  with  respect  to  Federal 
Government  recognition  of  and  par¬ 
ticipation  in  international  expositions 
proposed  to  be  held  in  the  United  States; 

g.  The  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2061  et  seq.),  as 
amended  and  extended,  and  Executive 
Order  10480  thereunder  except  the  au¬ 
thority  of  the  Secretary  of  Commerce 
with  respect  to  the  use  of  transportation 
facilities  and  the  creation  of  new 


agencies  within  the  Department  of 
Commerce; 

h.  Part  9  of  Executive  Order  11490  of 
October  28,  1969,  with  respect  to  emer¬ 
gency  preparedness  functions  concern¬ 
ing  production  and  distribution  of 
materials,  and  use  of  production 
facilities; 

i.  The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.),  as  amended,  as  it 
relates  to  mobilization  preparedness  re¬ 
sponsibilities  assigned  thereunder; 

j.  The  Strategic  and  Critical  Mate¬ 
rials  Stockpiling  Act  (50  U.S.C.  98-98h, 
as  amended) ,  with  respect  to  the  acquisi¬ 
tion  of  stocks  of  materials  for  defense 
purposes; 

k.  Executive  Order  11179  of  Septem¬ 
ber  22,  1964,  with  respect  to  the  estab¬ 
lishment  and  training  of  the  National 
Defense  Executive  Reserve; 

l.  Executive  Order  10421  of  Decem¬ 
ber  31,  1952,  providing  for  the  physical 
security  of  facilities  important  to  the 
national  defense;  and 

m.  Other  authorities  of  the  Secretary 
for  performing  the  functions  assigned  in 
this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em¬ 
ployee  of  the  Bureau  of  Domestic  Com¬ 
merce  or  to  any  other  appropriate  officer 
or  agency  of  the  Government,  subject  to 
such  conditions  in  the  exercise  of  such 
authority  as  he  may  prescribe. 

Sec.  5.  Functions.  The  Bureau  of 
Domestic  Commerce  shall: 

.01  Perform  the  following  domestic 
commerce  functions: 

a.  Provide  a  working  forum  for  busi¬ 
ness  and  the  Federal  Government  to 
achieve  a  coordinated  and  unified  posi¬ 
tion  on  domestic  business  policy  and  the 
major  economic  issues  affecting  business, 
particularly  concerning  the  role  of  in¬ 
dustry  in  new  material  resources,  inter¬ 
national  short  supply,  environmental 
improvement  systems,  national  growth 
patterns,  production  mobilization  sys¬ 
tems,  industry-consumer  and  industry- 
government  relations,  industry-wide  data 
banks,  and  domestic  business  services. 

b.  Collect,  analyze  and  maintain  fac¬ 
tual  data  on  all  U.S.  industries  in  levels 
of  detail  based  on  the  importance  of  the 
industry  to  the  overall  economy.  This  in¬ 
formation  will  be  used  in  support  of  busi¬ 
ness  policy  decisions  and  program  actions 
by  the  Bureau  of  Domestic  Commerce, 
as  well  as  other  parts  of  the  Department 
and  the  Government.  Both  domestic  and 
international  data  shall  be  included  in 
categories  such  as  production,  pricing, 
inventories,  marketing,  labor,  financing, 
taxation,  and  location  and  size  of 
companies. 

c.  Provide  Department-wide  leader¬ 
ship,  focus  and  coordination  for  the 
development,  stimulation  and  fulfillment 
of  policy,  plans,  and  programs  of  the  De¬ 
partment  in  matters  concerning  pollu¬ 
tion  abatement  and  environmental 
quality,  taking  into  account  responsi¬ 
bilities  assigned  to  organizations  of  the 
Department  that  have  a  bearing  on  en¬ 
vironmental  matters  and  including  the 
Department-wide  responsibilities  of  the 
Assistant  Secretary  for  Science  and 
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Technology  on  scientific  and  technologi¬ 
cal  matters  as  prescribed  in  Department 
Organization  Order  10-1.  This  shall  par¬ 
ticularly  include  encouraging,  assisting, 
reviewing  and  guiding  Department  oper¬ 
ating  units  in  the  implementation  of 
necessary  actions  to  achieve  the  objec¬ 
tives  of  the  National  Environmental 
Quality  Act  of  1969  (Public  Law  91-190; 

83  Stat.  852)  and  Executive  Order  11514 
(Mar.  7,  1970;  35  F.R.  4247).  In  addition, 
the  Bureau  shall  provide  the  principal 
point  of  contact  within  the  Department 
on  matters  regarding  environmental 
quality,  particularly  for  interagency  re¬ 
lationships  pertaining  to  the  review  of 
source  materials  and  legislative  and  ex¬ 
ecutive  proposals.  Further,  it  shall  serve 
as  the  central  source  of  environmental 
quality  information. 

d.  Through  Business  Service  Centers 
located  in  principal  cities,  provide  the 
local  business  community  with  advice, 
information,  and  assistance  on  the  do¬ 
mestic,  international  and  industrial 
mobilization  programs  of  the  Bureau  of 
Domestic  Commerce  and  the  Bureau  of 
International  Commerce;  and,  as  may 
be  requested,  provide  information  and 
services  on  selected  program  activities 
for  other  operating  units  of  the 
Department. 

.02  Perform  the  following  actions 
specifically  required  by  law : 

a.  Recommend  individual  firms,  claim¬ 
ing  injury  or  threat  of  injury  by  imports, 
for  certification  to  apply  for  technical, 
financial  or  tax  assistance  under  the 
Trade  Expansion  Act  of  1962;  provide 
technical  assistance  to  the  firms  when 
needed  in  preparing  proposals  to  the  Sec¬ 
retary;  refer  each  certified  proposal  to 
the  appropriate  agency  to  furnish  tech¬ 
nical,  financial  or  tax  assistance;  main¬ 
tain  necessary  controls  to  insure  maxi¬ 
mum  utilization  of  financial  assistance 
provided  to  firms. 

b.  Evaluate  and  process  applications 
for  duty-free  importation  of  educational, 
scientific  and  cultural  materials. 

c.  Provide  staff  assistance  to  officials 
designated  to  carry  out  the  Department’s 
responsibilities  pertaining  to  the  alloca¬ 
tion  of  watches  and  watch  movements 
among  producers  located  in  the  Virgin 
Islands,  Guam,  and  American  Samoa, 
respectively. 

d.  Certify  U.S.  firms  as  “bona  fide 
motor-vehicle  manufacturers”  qualified 
to  trade  under  the  provisions  of  U.S.- 
Canadian  Automotive  Agreement;  pre¬ 
pare  the  President’s  Annual  Report  to 
Congress  concerning  implementation  of 
the  Automotive  Products  Trade  Act  of 
1965. 

e.  Review  applications  to  import 
foreign  excess  property  into  the  United 
States. 

.  f.  Evaluate  prospective  international 
expositions  to  be  held  in  the  United 
States  and  prepare  studies  and  recom¬ 
mendations  for  the  President,  including 
the  nature  and  extent  of  Federal  partici¬ 
pation  therein;  and  perform  all  activities 
relating  to  the  certification  and  promo¬ 
tion  of  domestic  trade  fairs  pursuant  to 
the  Trade  Fair  Act  of  1959  (19  U.S.C. 
1751-1756). 


NOTICES 

g.  Publish  the  Commerce  Business 
Daily. 

.03  Perform  the  following  national 
defense  and  industrial  mobilization 
functions: 

a.  Assist  in  achieving  an  adequate  sup'- 
ply  of  strategic  and  critical  materials  for 
defense-supporting  activities  and  essen¬ 
tial  civilian  needs,  including  the  timely 
completion  of  current  military,  atomic 
energy,  and  space  programs  for  produc¬ 
tion,  construction,  and  research  and 
development. 

b.  Participate  in  the  development  of 
national  plans  to  assure  maximum  readi¬ 
ness  of  the  industrial  resources  of  the 
United  States,  including  the  means  for 
administering  them,  to  meet  any  future 
demands  of  any  national  emergency. 

Sec.  6.  Public  affairs,  administrative, 
and  related  services.  .01  The  Office  of 
Public  Affairs  for  Domestic  and  Inter¬ 
national  Business  shall  furnish  public 
affairs  and  information  services  to  the 
Bureau  of  Domestic  Commerce. 

.02  The  Office  of  Administration  for 
Domestic  and  International  Business 
shall  furnish  management  and  organiza¬ 
tion,  budget,  personnel,  automatic  data 
processing,  and  related  administrative 
services  to  the  Bureau  of  Domestic 
Commerce. 

Sec.  7.  Saving  provision.  All  refer¬ 
ences  in  other  Department  Organization 
Orders  to  the  Business  and  Defense  Serv¬ 
ices  Administration  and  the  Office  of 
Field  Services  are  hereby  constructively 
amended  to  reflect  the  actions  of  this 
order. 

Effective  date  September  15,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-12936;  Filed,  Sept.  28,  1970; 

8:49  a.m.] 


[Dept.  Organization  Order  40-2 A | 

BUREAU  OF  INTERNATIONAL 
COMMERCE 

Delegation  of  Authority  and 
Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  September  15, 
1970.  This  material  supersedes  the  ma¬ 
terial  appearing  at  28  F.R.  1121  of  Feb¬ 
ruary  5,  1963;  29  F.R.  5412  of  April  22, 
1964;  33  F.R.  8553  (DO  182-A,  Amend¬ 
ment  1)  of  June  11,  1968;  and  33  F.R. 
15563  of  October  19, 1968. 

Section  1.  Purpose.  This  order  dele¬ 
gates  authority  to  the  Deputy  Assistant 
Secretary  and  Director,  Bureau  of  In¬ 
ternational  Commerce,  and  prescribes 
the  general  functions  of  the  Bureau. 

Sec.  2.  General.  .01  The  Bureau  of 
International  Commerce  is  hereby  con¬ 
tinued  as  a  primary  operating  unit  of 
the  Department  of  Commerce. 

.02  The  Bureau  of  International  Com¬ 
merce  shall  be  headed  by  the  Deputy  As¬ 
sistant  Secretary  and  Director,  Bureau  of 
International  Commerce  (hereinafter 
called  the  “Deputy  Assistant  Secre¬ 
tary”).  He  shall  report  and  be  respon¬ 
sible  to  the  Assistant  Secretary  for  Do- 
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mestic  and  International  Business.  The 
Deputy  Assistant  Secretary  shall  be  as¬ 
sisted  by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Deputy  As¬ 
sistant  Secretary  in  the  latter’s  absence. 

Sec.  3.  Transfers.  .01  The  Office  of 
Foreign  Commercial  Services  is  hereby 
abolished  and  the  functions  heretofore 
performed  by  that  office  shall  be  per¬ 
formed  by  the  Bureau  of  International 
Commerce. 

.02  The  funds,  personnel,  property, 
and  records  of  the  Office  of  Foreign 
Commercial  Services  shall  become  the 
funds,  personnel,  property,  and  records 
of  the  Bureau  of  International  Com¬ 
merce. 

Sec.  4.  Delegation  of  authority.  .01 
Pursuant  to  authorities  vested  in  the  Sec¬ 
retary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the  Sec¬ 
retary  of  Commerce  or  the  Assistant 
Secretary  for  Domestic  and  Interna¬ 
tional  Business  may  prescribe,  the  Dep¬ 
uty  Assistant  Secretary  is  hereby  dele¬ 
gated  the  authority  of  the  Secretary  of 
Commerce,  relating  to  the  international 
trade  and  investment  of  the  United 
States,  under  the  applicable  provisions 
of: 

a.  The  Act  of  February  14,  1903  (as 
amended) ,  to  foster,  promote  and  de¬ 
velop  the  foreign  commerce  of  the  United 
States,  and  related  provisions  (15  U.S.C. 
171  et  seq.;  15  U.S.C.  1501  et  seq.) ; 

b.  The  Export  Administration  Act  of 
1969  (83  Stat.  841;  Public  Law  91-184), 
the  administration  of  which  was  dele¬ 
gated  to  the  Secretary  of  Commerce  by 
Executive  Order  11533  of  June  4,  1970 
(35  F.R.  8799),  except  that  the  follow¬ 
ing  power,  authority,  and  discretion  shall 
be  reserved,  to  the  Secretary; 

(1)  The  effecting  of  organizational 
changes,  pursuant  to  section  4(a)(1)  of 
the  Act,  that  modify  the  authorities  and 
functions  assigned  to  Secretarial  Officers 
and  heads  of  operating  units  of  the  De¬ 
partment  of  Commerce, 

(2)  The  determinations  required  by 
section  7(c)  with  respect  to  the  publica¬ 
tion  or  disclosure  of  confidential  infor¬ 
mation  obtained  under  the  provisions  of 
the  Act,  and 

(3)  The  submission  of  reports  to  the 
President  and  to  the  Congress  required 
by  section  10  of  the  cited  Act; 

c.  The  Export  Control  Act  of  1949  as 
amended  and  extended  (50  U.S.C.  App. 
2021-2032),  the  administration  of  which 
was  delegated  to  the  Secretary  of  Com¬ 
merce  by  Executive  Order  10945  of  May 
24,  1961,  as  continued  in  effect  by  Execu¬ 
tive  Order  11038  of  July  23,  1962.  (Al¬ 
though  the  Act  expired  Dec.  31,  1969,  all 
outstanding  delegations,  rules,  regula¬ 
tions,  orders,  licenses,  or  other  forms  of 
administrative  action  under  the  Export 
Control  Act  of  1949  or  section  6  of  the 
Act  of  July  2;  1940  (54  Stat.  714),  shall, 
until  amended  or  revoked,  remain  in  full 
force  and  effect  the  same  as  if  promul¬ 
gated  under  the  Export  Administration 
Act  of  1969) ; 

d.  The  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1801  et  seq.),  and  Executive 
Order  11075  of  January  15,  1963,  author¬ 
izing  foreign  trade  agreements  and  tariff 


FEDERAL  REGISTER,  VOL.  35,  NO.  189— TUESDAY,  SEPTEMBER  29,  1970 


15176 


NOTICES 


and  other  assistance  (except  the  provi¬ 
sions  dealing  with  the  furnishing  of  ad¬ 
justment  assistance  to  firms  and  the  Ad¬ 
justment  Assistance  Advisory  Board) ; 

e.  The  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  2151  et  seq.),  and 
section  302  of  Executive  Order  10973  of 
November  3,  1961,  issued  pursuant  there¬ 
to,  relating  to  drawing  the  attention  of 
private  enterprise  to  investment  oppor¬ 
tunities  abroad; 

f.  The  delegation  of  authority,  dated 
June  25,  1962,  from  the  U.S.  Information 
Agency  under  section  5(e)  of  Executive 
Order  11034  of  June  25,  1962,  as  amended 
by  Executive  Order  11380  of  November  8, 
1967,  insofar  as  said  delegation  pertains 
to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.) ; 

g.  The  Act  of  October  18,  1962,  as 
amended  (46  U.S.C.  1122b),  which  au¬ 
thorized  mobile  trade  fairs; 

h.  The  China  Trade  Act  of  1922,  as 
amended  (15  U.S.C.  141  et  seq.),  except 
the  provisions  authorizing  issuance  of 
certificates  of  incorporation  of  China 
Trade  Act  Corporations  and  section  941 
(b).  Internal  Revenue  Code  of  1954,  as 
amended,  dealing  with  certification  of 
special  dividend  distributions; 

i.  Section  4221  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  amended,  and  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309),  insofar  as  they  relate  to  findings 
with  respect  to  exemptions  from  taxes 
and  import  duties  on  supplies  and  equip¬ 
ment  for  aircraft; 

j.  Executive  Order  11322  of  January  5, 
1967,  and  Executive  Order  11419  of 
July  29,  1968,  as  relate  to  exportation 
from  the  United  States  of  commodities 
and  products  to  or  on  behalf  of  Southern 
Rhodesia;  and 

k.  Executive  Order  11490  of  October  30, 
1969,  as  it  relates  to  the  development  of 
national  emergency  preparedness  plans 
and  programs  concerning  the  regula¬ 
tions  and  control  of  exports  and  imports, 
under  the  jurisdiction  of  the  Depart¬ 
ment,  in  support  of  national  security,  for¬ 
eign  policy,  and  economic  stabilization 
objectives. 

.02  The  Deputy  Assistance  Secretary 
may  redelegate  his  authority  to  any  em¬ 
ployee  of  the  Bureau  of  International 
Commerce  or  to  any  other  appropriate 
officer  or  agency  of  the  Government,  sub¬ 
ject  to  such  conditions  in  the  exercise  of 
such  authority  as  he  may  prescribe. 

Sec.  5.  Functions.  The  Bureau  of  Inter¬ 
national  Commerce  shall  perform  the  fol¬ 
lowing  functions: 

a.  Foster  the  economic  strength  and 
national  security  of  the  United  States  by 
promoting  and  protecting  its  foreign 
commerce ; 

b.  Stn  ’’late  the  participation  of  U.S. 
private  enterprise  in,  and  its  expansion 
of,  international  trade  and  investment  by 
all  appropriate  means; 

c.  Recommend  policies,  programs  and 
procedures  to  the  Assistant  Secretary  for 
Domestic  and  International  Business 
which  will  enhance  the  foreign  com- 
merce  of  the  United  States; 


d.  Provide  recommendations  leading 
to  the  development  of  Department  policy 
in  the  field  of  International  investment 
and  export  financing  and  develop  appro¬ 
priate  programs  and  procedures  to  en¬ 
sure  their  effective  implementation; 

e.  Assist  in  opening  new,  or  protecting 
and  maintaining  old,  markets  for  U.S. 
private  enterprise  abroad  through  ne¬ 
gotiations  with  other  nations  bilaterally 
or  through  international  organizations 
and  conferences,  in  cooperation  with  the 
Department  of  State; 

f.  Manage  export  promotion  and  ex¬ 
pansion  facilities  such  as  trade  fairs, 
trade  missions,  trade  centers,  and  sample 
display  centers,  and  develop  other  tech¬ 
niques  to  stimulate  nonexporting  U.S. 
businesses  to  participate  in  overseas 
markets  or  to  enlarge  sales  for  present 
exporters; 

g.  Review  and  approve  on  behalf  of  the 
Secretary  national  program  activities  de¬ 
veloped  by  the  National  Export  Expan¬ 
sion  Council  for  execution  by  the 
Regional  Export  Expansion  Councils; 

h.  Provide  secretariat  and  administra¬ 
tive  support  to  the  Foreign-Trade  Zones 
Board  for  the  administration  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a  et  seq.) ; 

i.  Collect,  organize,  and  analyze  infor¬ 
mation  obtained  from  the  Foreign  Serv¬ 
ice  and  other  sources  and  disseminate 
such  information  to  the  business  com¬ 
munity  and  other  end-users  regarding 
(1)  the  economic,  commercial,  indus¬ 
trial,  and  financial  structure  of  countries 
with  which  the  United  States  maintains 
trade  relations;  (2)  the  identity  of  over¬ 
seas  importers,  exporters,  and  manufac¬ 
turers  of  potential  interest  to  U.S.  busi¬ 
ness;  (3)  the  investment  opportunities  in 
the  United  States  for  potential  foreign 
investors,  and  opportunities  for  invest¬ 
ment  in  developing  overseas  areas  for 
U.S.  investors;  and  (4)  export  and  im¬ 
port  statistics; 

j.  Develop,  coordinate,  and  make  rec¬ 
ommendations  on  the  Department’s  po¬ 
sition  in  all  phases  of  international  trade, 
commercial  and  financial  policy;  help 
broaden  U.S.  export  opportunities  by 
preparing  for  and  participating  in  tariff 
negotiations;  and  collaterally  seek  the 
elimination  or  reduction  of  nontariff 
barriers; 

k.  Administer  the  export  control  pro¬ 
gram;  and 

l.  Strengthen  commercial  services  and 
commercial  officer  representation  abroad 
and  implement  the  provisions  of  the 
State-Commerce  Agreement  of  Novem¬ 
ber  1961. 

Sec.  6.  Field  support.  The  Bureau  of 
International  Commerce  shall  utilize  the 
Bureau  of  Domestic  Commerce  through 
its  various  field  offices,  to  assist  in  the 
promotion  of  international  trade.  The 
Bureau  of  International  Commerce  shall 
provide  the  Bureau  of  Domestic  Com¬ 
merce  with  such  policy  and  program 
guidance  and  with  the  operational  infor¬ 
mation  that  is  required  for  the  latter’s 
field  offices  to  carry  out  effectively  speci¬ 
fied  functions  related  to  international 
trade  activities. 


Sec.  7.  Public  affairs,  administrative, 
and  related  services.  .01  The  Office  of 
Public  Affairs  for  Domestic  and  Interna¬ 
tional  Business  shall  furnish  public  af¬ 
fairs  and  information  services  to  the 
Bureau  of  International  Commerce. 

.02  The  Office  of  Administration  for 
Domestic  and  International  Business 
shall  furnish  management  and  organiza¬ 
tion,  budget,  personnel,  automatic  data 
processing,  and  related  administrative 
services  to  the  Bureau  of  International 
Commerce. 

Effective  date:  September  15,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-12937;  Filed,  Sept.  28,  1970; 

8:49  a.m.] 


[Dept.  Organization  Order  30-5 A] 

OFFICE  OF  TELECOMMUNICATIONS 

Assignment  of  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Sep¬ 
tember  20,  1970.  This  material  super¬ 
sedes  the  material  appearing  at  34  F.R. 
12842  of  August  7, 1969. 

Section  1.  Purpose.  This  order  estab¬ 
lishes  the  Office  of  Telecommunications 
and  assigns  functions  thereto. 

Sec.  2.  Establishment.  .01  The  Office 
of  Telecommunications  (the  Office)  is 
hereby  established  as  a  primary  operat¬ 
ing  unit  of  the  Department  of  Commerce. 
The  Office  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Assistant  Secretary  for  Science  and 
Technology.  The  Director  shall  be  as¬ 
sisted  by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Director 
during  his  absence. 

.02  The  constituent  operating  unit 
of  the  Department  titled  “Office  of  Tele¬ 
communications,”  in  existence  pursuant 
to  Department  Organization  Order  30-5 
of  July  25,  1969,  is  hereby  abolished  and 
its  functions,  funds,  personnel,  property, 
and  records  are  transferred  to  the  Office 
of  Telecommunications  herein  estab¬ 
lished,  except  that  its  functions,  funds, 
personnel,  property,  and  records  con¬ 
cerned  with  the  assignment  and  utiliza¬ 
tion  of  radio  frequencies  within  the  De¬ 
partment  are  transferred  to  the  Environ¬ 
mental  Science  Services  Administration 
(ESSA). 

.03  The  Institute  for  Telecommuni¬ 
cation  Sciences  in  the  Environmental 
Science  Services  Administration  is  trans¬ 
ferred  to  the  Office,  together  with  its 
functions,  funds,  personnel,  property  and 
records. 

.04  The  Assistant  Secretary  for  Ad¬ 
ministration,  in  consultation  with  the 
Assistant  Secretary  for  Science  and 
Technology,  shall  determine  the  funds, 
personnel,  property  and  records  trans¬ 
ferred  by  this  order,  and  shall  arrange 
the  effectuation  of  such  transfers. 

Sec.  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  sub¬ 
ject  to  such  policies  and  directives  as 
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the  Secretary  of  Commerce  or  the  As¬ 
sistant  Secretary  for  Science  and  Tech¬ 
nology  may  prescribe,  the  Director  is 
hereby  delegated  the  authority  vested  in 
the  Secretary  of  Commerce  under: 

a.  15  U.S.C.  272(f)  (12)  and  (13), 
which  relate  to  the  transmission  of  radio 
waves  and  the  distribution  of  informa¬ 
tion  about  such  transmissions,  as  ap¬ 
plicable  to  the  functions  assigned  herein; 

b.  Section  13  of  Executive  Order  11556 
of  September  4,  1970,  which  pertains  to 
performing  research  and  analysis  and 
other  functions  in  support  of  the  Di¬ 
rector  of  the  Office  of  Telecommunica¬ 
tions  Policy;  and 

c.  Other  legislation  as  applicable  for 
performing  the  functions  assigned  in 
this  order. 

.02  The  Director  may  redelegate  his 
authority  to  any  employee  of  the  Office 
subject  to  such  conditions  in  the  exercise 
of  such  authority  as  he  may  prescribe. 

Sec.  4.  Functions.  The  Office  shall 
perform  the  following  functions: 

a.  Acquire,  analyze  and  disseminate 
data  and  perform  research  in  general 
on  the  description  and  prediction  of  elec¬ 
tromagnetic  wave  propagation  and  the 
conditions  which  affect  such  propaga¬ 
tion,  on  the  nature  of  electromagnetic 
noise  and  interference,  and  on  methods 
for  the  more  efficient  use  of  the 
electromagnetic  spectrum  for  telecom¬ 
munication  purposes;  prepare  and  issue 
predictions  of  electromagnetic  wave 
propagation  conditions  and  warnings  of 
disturbances  in  those  conditions;  and 
conduct  economic  analysis  related  to 
telecommunications ; 

b.  Conduct  research  and  analysis  in 
particular,  under  the  policy  guidance  of 
the  Director  of  the  Office  of  Telecom¬ 
munications  Policy,  on  radio  propaga¬ 
tion,  radio  systems  characteristics,  and 
operating  techniques  affecting  the  utili¬ 
zation  of  the  radio  spectrum  in  coordi¬ 
nation  with  specialized,  related  research 
and  analysis  performed  by  other  Federal 
agencies  in  their  areas  of  responsibility; 

c.  Perform  analysis,  engineering  and 
administrative  functions,  including  the 
maintenance  of  necessary  files  and  data 
bases,  responsive  to  the  needs  of  the  Di¬ 
rector  of  the  Office  of  Telecommunica¬ 
tions  Policy  in  the  performance  of  his 
responsibilities  for  the  management  of 
the  radio  spectrum; 

d.  Conduct  technical  and  economic  re¬ 
search  upon  request  to  provide  informa¬ 
tion  and  alternatives  required  by  the 
Director  of  the  Office  of  Telecommuni¬ 
cations  Policy; 

e.  Conduct  research  and  analysis  in  the 
general  field  of  telecommunication  sci¬ 
ences  in  support  of  other  Government 
agencies  as  required  and  in  response  to 
specific  requests  from  the  Director  of  the 
Office  of  Telecommunications  Policy; 

f .  Conduct  such  other  activities  as  may 
be  required  by  the  Director  of  the  Office 
of  Telecommunications  Policy  to  support 
him  in  the  performance  of  his  functions; 
and 

g.  Provide  advisory  services  in  tele¬ 
communications  to  Federal  agencies  and 


to  agencies  of  State  and  local  govern¬ 
ments. 

Sec.  5.  Support  services.  The  Assistant 
Secretary  for  Administration,  in  consul¬ 
tation  with  the  Assistant  Secretary  for 
Science  and  Technology,  shall  arrange 
for  other  organizations  of  the  Depart¬ 
ment  to  provide,  as  appropriate,  specified 
personnel,  budget,  finance,  and  other 
administrative  support  services  to  the 
Office. 

Sec.  6.  Saving  provision.  Department 
Organization  Orders  30-1 A  (formerly 
DO  2-A)  and  30-1B,  pertaining  to  ESSA, 
and  Department  Organization  Order  10- 
1  (formerly  DO  177) ,  pertaining  to  the 
Assistant  Secretary  for  Science  and 
Technology,  are  hereby  constructively 
amended  to  reflect  the  actions  of  this 
order. 

Effective  date:  September  20,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-12933;  Filed,  Sept.  28,  1970; 
8:49  a.m.] 

[Dept.  Organization  Order  30-5B] 

OFFICE  OF  TELECOMMUNICATIONS 

Organization  and  Assignment  of 
Functions 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  Office  of  Tele¬ 
communications. 

Sec.  2.  Organization  structure.  The 
organization  structure  and  line  of  au¬ 
thority  of  the  Office  of  Telecommunica¬ 
tions  shall  be  as  depicted  in  the  attached 
organization  chart.  (A  copy  of  the  orga¬ 
nization  chart  is  on  file  with  original  of 
this  document  with  the  Office  of  the 
Federal  Register.) 

Sec.  3.  Office  of  the  Director.  .01  The 
Director,  as  the  head  of  the  Office  of 
Telecommunications,  shall  direct  and  be 
responsible  for  all  operations  of  the 
organization. 

.02  The  Deputy  Director  shall  assist 
the  Director  in  directing  the  Office  and 
perform  the  functions  of  the  Director 
during  his  absence. 

.03  The  Assistant  Director  for  Pro¬ 
gram  Planning  and  Administration  shall : 

a.  Provide  analysis  and  assistance  to¬ 
ward  developing  or  improving  the  man¬ 
agement  systems  of  the  Office; 

b.  Initiate  and  maintain  formal  pro¬ 
gram  planning,  involving  such  functions 
as  the  setting  of  priorities,  resource  al¬ 
locations,  and  timely  execution  of  tasks 
assigned  to  the  Office;  and 

c.  Arrange  for  and  facilitate  the  pro¬ 
vision  of  administrative  and  support 
services,  including  procurement,  ac¬ 
counting,  budgeting,  personnel  services, 
security,  facilities,  and  general  office 
services. 

Sec.  4.  Special  Projects  Staff.  The  Spe¬ 
cial  Projects  Staff  shall  provide  a  wide 
range  of  expertise  in  technical,  economic, 
and  other  areas  relevant  to  telecommu¬ 
nications  and  shall  be  responsive  to  pri¬ 


marily  short-term  assignments,  mostly 
of  an  interdisciplinary  nature,  made  by 
the  Director  of  the  Office  of  Telecom¬ 
munications. 

Sec.  5.  Frequency  Management  Sup¬ 
port  Division.  The  Frequency  Manage¬ 
ment  Support  Division  shall  provide 
centralized  technical  and  administrative 
support  for  coordination  of  Federal  fre¬ 
quency  uses  and  assignments,  and  such 
other  services  and  administrative  func¬ 
tions,  including  the  maintenance  of  nec¬ 
essary  files  and  data  bases,  responsive  to 
the  needs  of  the  Director  of  the  Office  of 
Telecommunications  Policy  (OTP)  in  the 
Executive  Office  of  the  President,  in  the 
performance  of  his  responsibilites  for  the 
management  of  the  radio  spectrum. 

Sec.  6.  Telecommunications  Analysis 
Division.  The  Telecommunications  Anal¬ 
ysis  Division  shall: 

a.  Conduct  technical  and  economic  re¬ 
search  and  analysis  of  a  longer  term, 
continuing  nature  to  provide  information 
and  alternatives  for  the  resolution  of 
policy  questions,  including  studies  lead¬ 
ing  to  the  more  efficient  allocation 
and  utilization  of  telecommunications 
resources; 

b.  Provide  forecasts  of  technological 
developments  affecting  telecommunica¬ 
tions  and  estimate  their  significance; 

c.  Provide  advisory  services  in  telecom¬ 
munications  to  agencies  of  Federal, 
State,  and  local  governments;  and 

d.  Perform  such  other  analysis  as  is 
required  to  support  OTP. 

Sec.  7.  Institute  for  Telecommunica¬ 
tion  Sciences.  The  Institute  for  Tele¬ 
communication  Sciences  shall  serve  as 
the  central  Federal  agency  for  research 
on  the  transmission  of  radio  waves,  and 
as  such  shall : 

a.  Acquire,  analyze  and  disseminate 
data  and  perform  research  in  general  on 
the  description  and  prediction  of  electro¬ 
magnetic  wave  propagation,  on  the 
nature  of  electromagnetic  noise  and  in¬ 
terference,  and  on  methods  for  the  more 
efficient  use  of  the  electromagnetic  spec¬ 
trum  for  telecommunication  purposes; 

b.  Prepare  and  issue  predictions  of 
electromagnetic  wave  propagation  condi¬ 
tions  and  warnings  of  disturbances  in 
those  conditions; 

c.  Conduct  research  and  analysis  on 
radio  systems  characteristics,  and  oper¬ 
ating  techniques  affecting  the  utilization 
of  the  radio  spectrum  in  coordination 
with  specialized,  related  research  and 
analysis  performed  by  other  Federal 
agencies  in  their  areas  of  responsibility; 

d.  Conduct  research  and  analysis  in 
the  general  field  of  telecommunication 
sciences  in  support  of  other  Government 
agencies  as  required;  and 

e.  Develop  methods  of  measurement 
of  system  performance  and  standards  of 
practice  for  telecommunication  systems. 

Effective  date  September  20,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-12934;  Filed,  Sept.  28,  1970; 
8:49  a.m.] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
REGIONAL  DIRECTOR 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Section  IE-40  of  Part  1  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  reads  as  follows: 

Sec.  IE-40  Delegations  of  author¬ 
ity.  *  *  * 

B.  State  and  Local  Merit  Systems.  1. 
Regional  Directors  have  been  delegated 
certain  authority  related  to  State  and 
local  Merit  Systems  which  may  be  re¬ 
delegated  as  follows: 

a.  To  approve  requests  by  State  and 
local  governments  for  specialized  and 
technical  personnel  training  and  per¬ 
sonnel  management  systems  services  on 
a  reimbursable  basis,  which  may  be  ac¬ 
complished  through  resources  of  the  re¬ 
gional  office.  Such  services  shall  be  pro¬ 
vided  as  authorized  by  title  III  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  and  in  accordance  with  the  provi¬ 
sions  of  Bureau  of  the  Budget  Circular 
A-97,  Department  rules  and  regulations, 
and  instructions  of  the  Office  of  State 
Merit  Systems. 

Dated:  September  21, 1970. 

Sol  Elson, 

Acting  Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-12909;  Filed,  Sept.  28,  1970; 

8:47  a.m.l 

DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

REGIONAL  ADMINISTRATORS,  DEP¬ 
UTY  REGIONAL  ADMINISTRATORS, 
AND  ASSISTANT  REGIONAL  AD¬ 
MINISTRATORS  FOR  MODEL  CITIES 

Redelegations  of  Authority 

Section  A.  Authority  redelegated  with 
respect  to  the  Model  Cities  Program.  1. 
Each  Regional  Administrator  and  each 
Deputy  Regional  Administrator  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  Model  Cities  Program  un¬ 
der  title  I  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3301-3313),  except  the 
authority: 

a.  To  make  contracts  for  urban  re¬ 
newal  projects  under  section  103(b)  of 
the  Housing  Act  of  1949  (42  U.S.C.  1453), 
pursuant  to  section  113  of  the  Demon¬ 
stration  Cities  and  Metropolitan  Devel¬ 
opment  Act  of  1966. 

b.  Under  section  107  (42  U.S.C.  3307) 
with  respect  to  relocation  requirements 
and  payments:  Provided,  however.  That 


each  Regional  Administrator  and  Deputy 
Regional  Administrator  is  authorized  to 
include  funds  for  relocation  payments  in 
letters  of  credit  to  cities,  and  to  approve 
requisitions  for  supplemental  grants  for 
relocation  payments. 

c.  To  make  reservations  or  allocations 
of  grant  funds. 

d.  To  approve  initial  Comprehensive 
City  Demonstration  Programs. 

e.  To  suspend  or  terminate  Federal 
grant  assistance. 

f .  To  issue  rules  and  regulations. 

2.  Each  Assistant  Regional  Adminis¬ 
trator  for  Model  Cities  is  authorized  to 
exercise  the  power  and  authority  of  the 
Regional  Administrator  redelegated  un¬ 
der  section  Al,  except  the  authority: 

a.  To  approve  second  and  succeeding 
year  Comprehensive  City  Demonstration 
Programs. 

b.  To  obligate  program  funds  by  the 
tender  of  a  grant  agreement. 

c.  To  approve  initial  letters  of  credit 
to  cities. 

Sec.  B.  Exercise  of  redelegated  author¬ 
ity.  Redelegations  of  final  authority  pur¬ 
suant  to  section  A2  of  this  redelegation 
shall  not  be  construed  to  modify  or  other¬ 
wise  affect  the  administrative  and 
supervisory  powers  of  the  Regional  Ad¬ 
ministrator  or  Deputy  Regional  Adminis¬ 
trator  to  whom  an  Assistant  Regional 
Administrator  is  responsible. 

Sec.  C.  Continuation  in  effect  of  exist¬ 
ing  redelegations.  Redelegations  of  au¬ 
thority  previously  made  by  the  Assistant 
Secretary  for  Model  Cities,  and  succes¬ 
sive  redelegations  in  accordance  there¬ 
with,  are  superseded  only  to  the  extent 
that  they  are  inconsistent  with  redele¬ 
gations  set  forth  in  section  A  hereto,  and 
any  prior  redelegations  not  inconsistent 
with,  or  affected  by,  the  provisions  of  sec¬ 
tion  A  remain  in  full  force  and  effect 
until  expressly  revoked. 

(Secretary's  delegation  of  authority  effec¬ 
tive  Mar.  13,  1970,  published  at  35  F.R.  7749, 
May  20, 1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  Sep¬ 
tember  1, 1970. 

Floyd  H.  Hyde, 
Assistant  Secretary 
for  Model  Cities. 

[F.R.  Doc.  70-12939;  Filed,  Sept.  28,  1970; 
8:49  a.m.] 

DEPARTMENT  DF 
TRANSPORTATION 

Coast  Guard 

[CGFR  70-105] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR,  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting,  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 


motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  pur¬ 
pose  of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  June  10,  1970  to 
June  22,  1970  (List  No.  15-70).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec¬ 
tion  1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)  35 
F.R.  4959) .  The  specifications  pre¬ 
scribed  by  the  Commandant,  U.S.  Coast 
Guard  for  certain  types  of  equipment, 
construction  and  materials  are  set  forth 
in  46  CFR,  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Line-Throwing  Appliance,  Shoulder 
Gun-Type  (and  Equipment)  ,  for 
Merchant  Vessels 

Approval  No.  160.031/8/0,  Line- 
Throwing  Appliance  Shoulder  Gun  Type, 
manufactured  by  Scientific  Products 
Corp.,  general  arrangement  dwg.  No.  S- 
70-001  D,  dated  March  15,  1970,  box  in¬ 
sert  dwg.  No.  100-080C  dated  Decem¬ 
ber  8,  1969,  list  of  materials  dwg.  No. 
100-064C,  instruction  sheet  and  descrip¬ 
tion  sheet,  manufactured  by  Scientific 
Products  Corp.,  1108  Oronoco  Street, 
Alexandria,  Va.  22314,  effective  June  22, 
1970. 

Buoyant  Cushions,  Kapok  or 
Fibrous  Glass 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.048/22/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
fibrous  glass  buoyant  cushions,  U.S.C.G. 
Specification  Subpart  160.048,  sizes  and 
weights  of  fibrous  glass  filling  to  be  as 
per  Table  160.048-4  (c)  (1)  (ii),  manu¬ 
factured  by  Atlantic-Pacific  Manufactur¬ 
ing  Corp.,  124  Atlantic  Avenue,  Brooklyn, 
N.Y.  11201,  effective  June  17,  1970.  (It 
is  an  extension  of  Approval  No.  160.048/ 
22/0,  dated  Sept.  29,  1965.) 

Inflatable  Liferafts 

Approval  No.  160.051/22/0,  inflatable 
liferaft,  20-person  capacity,  identified 
by  general  arrangement  dwg.  RFD-US- 
1000,  revision  No.  7,  dated  June  5,  1965; 
and  Specification  RFD-US-100,  revision 
No.  1,  dated  January  1,  1965,  satisfies 
requirements  for  inflatable  liferaft  of 
1960  International  Convention  for  Safety 
of  Life  at  Sea,  manufactured  by  R.  F.  D., 
Inc.,  Richwood,  W.  Va.  26685,  effective 
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June  11,  1970.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.051/22/0,  dated  June  11, 
1965.) 

Approval  No.  160.051/24/0,  inflatable 
liferaft,  10-person  capacity,  identified 
by  general  arrangement  dwg.  RFD-US- 
1048,  revision  No.  5,  dated  February  1, 
1965,  and  Specification  RFD-US-100,  re¬ 
vision  No.  1,  dated  January  1, 1965,  satis¬ 
fies  requirements  for  inflatable  liferaft 
of  1960  International  Convention  for 
Safety  of  Life  at  Sea,  manufactured  by 
R.  F.  D„  Inc.,  Richwood,  W.  Va.  26685, 
effective  June  11,  1970.  (It  is  an  exten- 
skarof  Approval  No.  160.051/24/0,  dated 
June  11, 1965.) 

Approval  No.  160.051/25/0,  inflatable 
liferaft,  6-person  capacity,  identified  by 
general  arrangement  dwg.  RFD-US- 
1072,  revision  No.  2,  dated  January  1, 
1965,  and  Specification  RFD-US-100,  re¬ 
vision  No.  1,  dated  January  1, 1965,  satis¬ 
fies  requirements  for  inflatable  liferaft 
of  1960  International  Convention  for 
Safety  of  Life  at  Sea,  manufactured  by 
R.  F.  D.,  Inc.,  Richwood,  W.  Va.  26685,  ef¬ 
fective  June  19,  1970.  (It  is  an  extension 
of  Approval  No.  160.051/25/0,  dated 
September  24,  1965.) 

Approval  No.  160.051/26/0,  inflatable 
life  raft  15 -person  capacity,  identified 
by  general  arrangement  dwg.  RFD-US- 
1079,  revision  No.  3,  dated  July  16, 
1965;  and  Specification  RFD-US  100, 
revision  No.  1,  dated  January  1,  1965, 
satisfies  requirements  for  inflatable  life 
raft  of  1960  International  Convention 
for  the  Safety  of  Life  at  Sea,  manufac¬ 
tured  by  R.  F.  D.,  Inc.,  Richwood,  W.  Va. 
26685,  effective  June  15,  1970.  (It  is  an 
extension  of  Approval  No.  160.051/26/0, 
dated  July  19, 1965.) 

Approval  No.  160.051/27/0,  inflatable 
life  raft,  25-person  capacity,  identified 
by  general  arrangement  dwg.  RFD-US- 
1051,  revision  No.  3,  dated  July  1,  1965, 
and  Specification  RFD-US  100,  revision 
No.  1,  dated  January  1,  1965,  satisfies 
requirements  for  inflatable  life  raft  of 
1960  International  Convention  for  Safety 
of  Life  at  Sea,  manufactured  by 
R.  F.  D.,  Inc.,  Richwood,  W.  Va.  26685, 
effective  June  19,  1970.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.051/27/0,  dated 
Sept.  20, 1965.) 

Buoyant  Vests,  Unicellular  Plastic 
Foam,  Adult  and  Child 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.052/319/0,  Type  n, 
Model  LV-A,  adult,  vinyl-dipped  uni¬ 
cellular  plastic  foam  buoyant  vest, 
Goodenow  dwg.  No.  5581-E,  revision  1, 
dated  December  22,  1964,  manufactured 
by  Goodenow  Manufacturing,  1301  West 
18th  Street,  Erie,  Pa.  16502,  for  Iowa 
Fibre  Products,  Inc.,  2425  Dean  Ave¬ 
nue,  Des  Moines,  Iowa  50317,  effective 
June  17,  1970.  (It  is  an  extension  of 
Approval  No.  160.052/319/0,  dated 
Sept.  2,  1965.) 

Approval  No.  160.052/320/0,  Type  n, 
Model  LV-M,  child  medium,  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest,  Goodenow  dwg.  No.  5622-C,  revi¬ 
sion  1,  dated  December  22,  1964,  manu¬ 


factured  by  Goodenow  Manufacturing, 
1301  West  18th  Street,  Erie,  Pa.  16502, 
for  Iowa  Fibre  Products,  Inc.,  2425  Dean 
Avenue,  Des  Moines,  Iowa  50317,  effec¬ 
tive  June  17, 1970. 

Approval  No.  160.052/321/0,  Type  II, 
Model  LV-S,  child  small,  vinyl-dipped 
unicellular  plastic  foam  buoyant  vest, 
Goodenow  dwg.  No.  5623-C,  revision  1, 
dated  December  22,  1964,  manufactured 
by  Goodenow  Manufacturing,  1301  West 
18th  Street,  Erie,  Pa.  16502,  for  Iowa 
Fibre  Products,  Inc.,  2425  Dean  Avenue, 
Des  Moines,  Iowa  50317,  effective  June  17, 
1970.  (It  is  an  extension  of  Approval  No. 
160.052/321/0,  dated  Sept.  2,  1965.) 

Approval  No.  160.052/322/0,  Type  II, 
Model  LVA-300,  adult,  vinyl-dipped  uni¬ 
cellular  plastic  foam  buoyant  vest,  Car- 
Ion  dwg.  No.  5581-D,  revision  1,  dated 
December  22, 1964,  manufactured  by  Car- 
Ion  Rubber  Products  Co.,  1  New  Haven 
Avenue,  Derby,  Conn.  06418,  for  Miltco 
Products  Corp.,  139  Emerson  Place, 
Brooklyn,  N.Y.  11205,  effective  June  15, 
1970.  (It  is  an  extension  of  Approval  No. 
160.052/322/0,  dated  Sept.  2,  1965.) 

Approval  No.  160.052/323/0,  Type  II, 
Model  LVCM-200,  child  medium,  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest,  Carlon  dwg.  No.  5622-B,  revision  1, 
dated  December  22,  1964,  manufactured 
by  Carlon  Rubber  Products  Co.,  1  New 
Haven  Avenue,  Derby,  Conn.  06418,  for 
Miltco  Products  Corp.,  139  Emerson 
Place,  Brooklyn,  N.Y.  11205,  effective 
June  15,  1970.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.052/323/0,  dated  Sept.  2, 
1965.) 

Approval  No.  160.052/324/0,  Type  n, 
Model  LVCS-100,  child  small,  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest,  Carlon  dwg.  No.  5623-B,  revision  1, 
dated  December  22,  1964,  manufactured 
by  Carlon  Rubber  Products  Co.,  1  New 
Haven  Avenue,  Derby,  Conn.  06418,  for 
Miltco  Products  Corp.,  139  Emerson 
Place,  Brooklyn,  N.Y.  11205,  effective 
June  15,  1970.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.052/324/0,  dated  Sept.  2, 
1965.) 

Signals,  Distress,  Floating  Orange 
Smoke  (15  Minutes),  for  Merchant 
Vessels 

Approval  No.  160.057/2/0,  Smith  & 
Wesson  15-minute  floating  orange  smoke 
signal,  general  arrangement  dwg.  No. 
6-0122-D  and  drawing  list  dated  June  15, 
1970,  manufactured  by  Smith  &  Wesson 
Pyrotechnics,  Inc.,  Post  Office  Box  247, 
Jefferson,  Ohio  44047,  effective  June  16, 
1970. 

Fire-Protective  Systems 

Approval  No.  161.002/11/1,  Audible  and 
visual  supervised  photoelectric  optical 
smoke  detection  system,  Model  ESDS-2, 
one  through  70  lines  on  main  cabinet 
with  wheelhouse  annunciator,  normally 
furnished  with  three  supervised  alarm 
bells,  with  provision  for  addition  of  a 
fourth  supervised  alarm  bell,  manufac¬ 
tured  by  Norris  Industries,  Fire  &  Safety 
Equipment  Division,  Post  Office  Box  2750, 
Newark,  N.J.  07114,  effective  June  19, 
1970.  (It  supersedes  Approval  No. 
161.002/11/0,  dated  Sept.  2,  1969.  Draw¬ 


ings  approved  under  161.002/11/0  remain 
approved.) 

Pressure  Vaccum  Relief  Valves  and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017/106/0,  4"  pres¬ 
sure  vacuum  relief  valve  for  cargo  oil 
tankers,  body  material  ASTM  A-296, 
Grade  CF-8M,  stainless  steel  trim,  GPE 
Controls  dwg.  No.  LD-255-13  dated 
July  21,  1969,  and  Flow  Capacity  Curves 
No.  9403-00450  dated  November  4,  1969, 
manufactured  by  GPE  Controls,  Inc., 
6511  Oakton  Street,  Morton  Grove,  Ill. 
60053,  effective  June  10, 1970. 

Approval  No.  162.017/107/0,  8"  pres¬ 
sure  only  relief  valve  for  cargo  oil  tank¬ 
ers,  body  material  ASTM  A-296,  Grade 
CF-8M,  stainless  steel  trim,  GFE  Con¬ 
trols  dwg.  No.  LD-255-18,  dated  July 
23,  1969  and  Flow  Capacity  Curves  No. 
9403-00150,  dated  October  29,  1969, 
manufactured  by  GPE  Controls,  Inc., 
6511  Oakton  Street,  Morton  Grove,  Ill. 
60053,  effective  June  10,  1970. 

Approval  No.  162.017/108/0,  4”  pres¬ 
sure  only  relief  valve  for  cargo  oil  tank¬ 
ers,  body  material  ASTM  A-296,  Grade 
CF-8M,  stainless  steel  trim,  GPE  Con¬ 
trols  dwg.  No.  LD-255-19,  dated  July  21, 

1969,  and  Flow  Capacity  Curves  No. 
9403-00450,  dated  November  4,  1969, 
manufactured  by  GPE  Controls,  Inc., 
6511  Oakton  Street,  Morton  Grove,  Ill. 
60053,  effective  June  10,  1970. 

Approval  No.  162.017/109/0,  4"  vac¬ 
uum  only  relief  valve  for  cargo  oil 
tankers,  body  material  ASTM  A-296, 
Grade  CF-8M,  stainless  steel  trim,  GPE 
Controls  dwg.  No.  LD-255-20,  dated 
July  21,  1969,  manufactured  by  GPE 
Controls,  Inc.,  6511  Oakton  Street,  Mor¬ 
ton  Grove,  Ill.  60053,  effective  June  10, 

1970. 

Safety  Relief  Valves,  Liquefied 
Compressed  Gas 

Approval  No.  162.018/47/2,  4"  Style 
JQU  safety  relief  valve  for  corrosive  and 
liquefied  compressed  gas,  dwg.  No.  D- 
41051,  revised  June  1,  1970,  approved  for 
maximum  set  pressure  of  350  p.s.i.,  dis¬ 
charge  capacity  15945  cubic  feet  per  min¬ 
ute  of  air  measured  at  60°  F.  and  14.7 
p.s.i.a.,  changed  name  plate  to  show  ap¬ 
proval  number  in  place  of  U.S.C.G. 
Propeller  Symbol,  manufactured  by 
Crosby  Valve  and  Gage  Co.,  Wrentham, 
Mass.  02093,  effective  June  10,  1970.  (It 
supersedes  Approval  No.  162.018/47/1, 
dated  June  21,  1965,  to  show  change  in 
name  plate.) 

Approval  No.  162.018/56/2,  2600  Series 
pop  safety  relief  valve,  liquefied  com¬ 
pressed  gas  service,  full  nozzle  type, 
metal-to-metal  seat,  type  Nos.  26DA12- 
140;  to  26RA12-140;  26FB11-140  to 

26RB1 1-140;  26DA11-140  to  26RA11- 
140;  and  26FB12-140  to  26RB12-140,  in¬ 
let  flange  rating  300;  26DA10-140  to 
26RA10-140;  and  26FB10-140  to  26RB 
10-140,  inlet  flange  rating  150;  tempera¬ 
ture  range  minus  20°  to  145°  F;  26DA61- 
140  to  26RA6 1-140;  26FB6 1-140  to  26 
RB61-140;  26DA62-140  to  26RA62-140; 
and  26FB62-140  to  26RB62-140,  inlet 
flange  rating  300;  26DA60-140  to  26RA 
60-140;  and  26FB60-140  to  26RB60-140, 
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inlet  flange  rating  150;  temperature 
range  minus  21°  to  75°  F,  approved  for 
inlet  diameters  of  1  inch  through  6  inches 
for  a  maximum  setting  of  720  p.s.i.g.  for 
300  lb.  ASA  flanges  and  275  p.s.i.g.  for 
150  lb.  ASA  flanges  (Formerly  Farris 
Engineering  Corp.),  manufactured  by 
Farris  Engineering,  400  Commercial  Ave¬ 
nue,  Palisades  Park,  N.J.  07650,  effective 
June  10,  1970.  (It  is  an  extension  of 
Approval  No.  162.018/56/2  dated  Au¬ 
gust  13,  1965,  and  change  of  name  and 
address  of  manufacturer.) 

Approval  No.  162.018/57/1,  Types  23, 
33,  24,  34  carbon  steel  relief  valves  and 
carbon  steel,  pilot-operated  liquid  gas 
“O”  ring  seat  valves  in  outlet  sizes  2", 3", 
4”,  6",  8",  and  10",  using  ASA  inlets  of 
150#  and  300#  ratings  to  a  maximum 
temperature  of  250°,  720  p.s.i.g.  is  maxi¬ 
mum  rating  for  subject  valves,  manu¬ 
factured  by  Anderson  Greenwood  &  Co., 
Industrial  Products  Division,  5125  South 
Rice  Avenue,  Houston,  Tex.  77036,  effec¬ 
tive  June  16,  1970.  (It  supersedes  Ap¬ 
proval  No.  162.018/57/0  dated  July  30, 
1965,  to  show  change  in  orifice  needle.) 

Gaging  Devices,  Liquid  Level,  Liquefied 
Compressed  Gas 

Approval  No.  162.019/37/0,  Model  B- 
612-CG,  magnetic  gaging  device,  stain¬ 
less  steel  pressure  parts,  for  general  use, 
dwg.  No.  B-612-CG  with  accompanying 
Bill  of  Materials  No.  B-612-CG,  manu¬ 
factured  by  Midland  Manufacturing 
Corp.,  7733  Gross  Point  Road,  Skokie, 
HI.  60076,  effective  June  11,  1970. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/57/1,  “Fiberglas 
Marine  Duct  Insulation,  Type  CFI”,  glass 
fibrous  insulation,  not  less  than  1"  thick¬ 
ness  of  Type  TW-MC  incombustible  ma¬ 
terial,  one  side  veneered  with  an  alumi¬ 
num  foil-glass  cloth  laminate,  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Reports  No.  TGI  02 10- 
2040:FP3519  dated  July  20,  1959,  and  No. 
TG10210-2045  :FP3535  dated  October  2, 
1959,  approved  in  a  density  of  3  pounds 
per  cubic  foot,  manufactured  by  Owens- 
Coming  Fiberglas  Corp.,  Toledo,  Ohio 
43601,  effective  June  12,  1970.  (It  is  an 
extension  of  Approval  No.  164.009/57/1, 
dated  August  16,  1965.) 

Approval  No.  164.009/59/0,  “Fiberglas 
TWF”  and  “Fiberglas  TWL”,  glass 
fibrous  insulation  type  incombustible 
materials  identical  to  those  described  in 
National  Bureau  of  Standards  Test  Re¬ 
ports  No.  TG102 10-2046  :FP3542,  dated 
January  27,  1960,  and  No.  TG10210-210: 
FP3548,  dated  March  10,  1960,  approved 
in  a  density  of  2  to  6  pounds  per  cubic 
foot,  manufactured  by  Owens-Coming 
Fiberglas  Corp.,  Toledo,  Ohio  43601,  ef¬ 
fective  June  12,  1970.  (It  is  an  extension 
of  Approval  No.  164.009/59/0,  dated 
June  21, 1965) . 

Approval  No.  164.009/85/0,  Foster  “In¬ 
sulfas  Glass  Cloth  No.  30”,  glass  cloth 
with  Foster  normalizing  treatment, 
woven  glass  fabric  type  incombustible 
material  identical  to  that  referenced  in 
National  Bureau  of  Standards  Report 


No.  TG10210-2121  :FR3652,  dated  Au¬ 
gust  23,  1965  (formerly  Benjamin  Foster 
Co.) ,  manufactured  by  Foster  Division, 
Amchem  Products,  Inc.,  Ambler,  Pa. 
19002,  effective  June  22,  1970.  (It  is  an 
extension  of  Approval  No.  164.009/85/0, 
dated  September  14,  1965  and  change  of 
name  of  manufacturer) . 

Dated:  September  22, 1970. 

T.  R.  Sargent, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
[F.R.  Doc.  70-12940;  Filed,  Sept.  28,  1970; 

8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO. 

Order  Extending  Provisional 
Operating  License  Expiration  Date 

Jersey  Central  Power  &  Light  Co.,  hav¬ 
ing  filed  a  request  dated  September  4, 
1970,  for  an  extension  of  the  expiration 
date  of  Provisional  Operating  License 
No.  DPR-16  which  authorizes  the  pos¬ 
session  and  operation  of  the  Oyster  Creek 
Nuclear  Power  Plant  Unit  No.  1,  a  single 
cycle,  forced  circulation,  boiling  water 
nuclear  reactor,  at  thermal  power  levels 
not  to  exceed  1,600  megawatts  located  in 
Lacey  Township,  Ocean  County,  N.J.,  and 
good  cause  having  been  shown  in  the  ap¬ 
plication  for  this  extension  pursuant  to 
10  CFR  §  50.57(d)  of  the  Commission’s 
regulations,  It  is  hereby  ordered.  That 
the  expiration  date  of  Provisional  Oper¬ 
ating  License  No.  DPR-16  is  extended 
from  October  9,  1970,  to  April  9,  1972. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Di:  ector, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  70-12957;  Filed,  Sept.  28,  1970; 

8:50  am.] 


[Docket  No.  50-238] 

V  MARITIME  ADMINISTRATION  AND 
DEPARTMENT  OF  COMMERCE 

Notice  of  Receipt  of  Application  for 
Transfer  of  Facility  License 

The  Maritime  Administration  (MAR 
AD)  of  the  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.,  has  filed  an 
application  dated  September  4,  1970,  for 
transfer  of  Facility  License  No.  NS-1, 
covering  operation  of  the  pressurized- 
water  reactor  aboard  the  Nuclear  Ship 
“Savannah,”  from  First  Atomic  Ship 
Transport  Inc.  (FAST)  to  MAR  AD, 
owner  of  the  ship.  MARAD  is  also  re¬ 
questing  that  the  license  be  extended  for 
a  15-year  period  from  the  date  of  its 
transfer.  During  the  current  fiscal  year, 
MARAD  expects  the  “Savannah”  to  be 


maintained  in  a  ready  standby  condition, 
with  the  reactor  operational,  for  approx¬ 
imately  8  months  and  to  visit  foreign  and 
domestic  ports  the  other  4  months.  It  will 
be  docked  and  serviced  at  Todd  Shipyard 
in  Galveston,  Tex. 

MARAD  states  that  the  transfer  is  ne¬ 
cessitated  by  the  prospective  termination 
of  the  present  Bareboat  Charter  under 
which  FAST  is  now  operating  the  ship, 
and  the  prospective  initiation  of  a  new 
General  Agency  Agreement  for  the  oper¬ 
ation  of  the  “Savannah”  for  the  account 
of  the  Government.  It  is  the  intention  of 
MARAD  that  the  presently  licensed 
FAST  personnel  aboard  the  ship  will  con¬ 
tinue  to  operate  the  ship  under  the  pro¬ 
posed  agreement  and  to  substitute 
MARAD  staff  for  the  FAST  shore  staff. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  U.S.  Atomic 
Energy  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  70-12959;  Filed,  Sept.  28,  1970; 

8:50  a.m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22535;  Order  70-9-113] 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
September  23,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  September  3,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  ertablish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
85.49  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air¬ 
craft  between  Erie  and  Pittsburgh,  Pa., 
via  Oil  City,  Pa.,  based  on  five  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The 
Postmaster  General  states  that  the  De¬ 
partment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv¬ 
ices.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  intent  and 
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other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order 1  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  85.49  cents  per  great 
circle  aircraft  mile  between  Erie  and 
Pittsburgh,  Pa.,  via  Oil  City,  Pa„  based 
on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered,  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  to 
Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an¬ 
swer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Ross  Aviation,  Inc.,  the  Postmaster  Gen¬ 
eral,  and  Allegheny  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-12944;  Filed,  Sept.  28,  1970; 

8:49  a.m.] 


1This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
§  385.16(g). 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Under 
Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-12922;  Filed,  Sept.  28,  1970; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Rural 
Development  Coordinator. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Comissioners. 

[F.R.  Doc.  70-12923;  Filed,  Sept.  28,  1970; 
8:48  a.m.) 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (In ter- American  Affairs,  For¬ 
eign  Trade,  Disclosure,  and  Military 
Rights  Affairs),  Office  of  the  Secretary 
of  Defense,  OASA  (International  Secu¬ 
rity  Affairs) . 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-12924;  Filed,  Sept.  28,  1970; 
8:48  a.m.] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As¬ 
signment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 


the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Secretary  of  Defense  (Africa, 
Western  Hemisphere  &  Foreign  Military 
Rights)  (ISA) ,  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-12925;  Filed,  Sept.  28,  1970; 

8:48  a.m  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Youth  and  Student  Affairs,  Office  of 
the  Assistant  Secretary  for  Community 
and  Field  Services,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-12927;  Filed,  Sept.  28,  1970; 

8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Associate  Administrator 
for  Field  Operations,  Social  and 
Rehabilitation  Service. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

[F.R.  Doc.  70-12928;  Filed,  Sept.  28,  1970; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
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such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  Special  Assistant  to 
the  Assistant  Secretary  for  Education 
(Physical  Fitness)  and  Administrator, 
President’s  Council  on  Physical  Fitness, 
Office  of  the  Assistant  Secretary  for 
Education,  Office  of  the  Secretary  to 
Executive  Director,  President’s  Council 
on  Physical  Fitness  and  Sports,  Office  of 
the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-12929;  Filed,  Sept.  28,  1970; 

8:48  a.m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Federal 
Communications  Commission  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief  of 
Bureau,  Broadcast  Bureau. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

[F.R.  Doc.  70-12926;  Filed,  Sept.  28.  1970; 
8:48  a.m.] 


POST  OFFICE  DEPARTMENT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As¬ 
signment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Post  Office  Department  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu¬ 
tive  Assistant  to  the  Assistant  Postmas¬ 
ter  General,  Bureau  of  Operations  Head¬ 
quarters. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-12930;  Filed,  Sept.  28,  1970; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  70-1010] 

INTERCITY  PRIVATE  LINE  SERVICES 
Application  for  Priority  Classifications 

September  24, 1970. 

Distribution  of  FCC  Form  915,  Request 
for  Priority  of  Restoration  of  Leased  Pri¬ 


vate  Line  Communication  Service,  has 
resulted  in  submission  of  a  number  of 
questions  requesting  clarification  of 
various  aspects  of  the  form.  This  public 
notice  has  been  prepared  to  answer  the 
most  currently  asked  questions  and  facil¬ 
itate  the  completion  of  the  application 
form  for  services  other  than  broadcast. 

1.  Any  number  of  circuits,  services,  or 
networks,  listed  by  circuit  number,  may 
be  grouped  on  one  form  providing  one 
common  carrier  furnishes  the  service  and 
one  type  priority  is  requested.  (E.g.,  a 
user  may  request  a  Priority  3  on  a  group 
of  10  circuits  numbered  FP  1  through  10, 
leased  from  Western  Union  in  New  York 
City.  These  may  all  be  included  on  one 
form  915.)  Circuit  numbers  are  as  pro¬ 
vided  by  the  carrier.  Two  terminal  serv¬ 
ice  points  should  be  listed  for  each  cir¬ 
cuit  (or  groups  of  circuits  if  the  terminals 
are  common).  Multipoint  circuits  may 
be  shown  as  the  major  terminal  to  var¬ 
ious  points,  i.e.  Pittsburgh  to  various 
points  in  Pennsylvania,  Illinois,  and 
California.  The  type  of  service  should  be 
listed  for  each  circuit,  or  groups  of  cir¬ 
cuits,  as  indicated  by  the  carrier  (ic. 
Data,  Telephone,  Control,  etc.). 

2.  More  than  one  billing  office  of  the 
carrier  may  be  involved  in  the  group  of 
circuits  for  which  priorities  are  re¬ 
quested.  One  915  form  may  be  used  in 
this  case.  The  carriers  will  handle  liaison 
between  billing  offices. 

3.  It  is  the  intent  of  FCC  order  70-291 
to  include  in  the  priority  system  services 
of  an  intercity  nature,  that  is,  those  serv¬ 
ices  that  are  between  cities  and  not 
wholly  within  a  city.  In  case  of  questions 
of  inter  or  intra  city  services,  consulta¬ 
tion  with  the  carrier  involved  may  be 
helpful.  Local  channels  that  are  utilized 
to  provide  these  intercity  services  are 
automatically  included  in  the  priorities 
for  the  overall  services.  However,  if  a 
local  channel  service  within  a  city  is 
electronically  connected  to  an  intercity 
service  by  a  switching  arrangement  (fur¬ 
nished  or  user  or  carrier),  the  same  pri¬ 
ority  may  be  requested  for  that  local 
channel  on  another  form  915  (or  on  the 
same  form  915  if  the  carrier  providing 
the  intercity  service  is  the  same  carrier 
providing  the  end  loop  service)  with  an 
explanation  that  it  is  connected  to  the 
intercity  service.  (E.g.,  a  service  from 
New  York  to  Los  Angeles  is  an  intercity 
service.  At  Los  Angeles  local  channels  to 
radio  stations  are  connected  electroni¬ 
cally  to  the  intercity  service  at  the  user’s 
location.  These  local  channels  are  an 
integral  part  of  the  flow  of  information 
and  would  warrant  a  request  for 
priority.) 

4.  A  diagram  of  circuits  is  not  required 
unless  it  is  felt  that  it  will  clarify  the  in¬ 
formation  submitted  or  help  to  demon¬ 
strate  the  need  for  priority  certification. 
If  large  drawings  or  maps  are  provided 
for  illustration,  they  may  be  included  as 
attachments. 

5.  The  user  shall  notify  the  carrier 
when  application  for  priority  is  approved 
by  the  FCC.  Upon  approval,  the  carrier 
will  implement  the  necessary  procedures 
to  provide  priority  treatment. 

Action  by  the  Commission  September 
23,  1970.  Commissioners  Burch  (Chair¬ 


man),  Bartley,  Robert  E.  Lee,  Johnson, 
H.  Rex  Lee  and  Wells. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-12969;  Filed,  Sept.  28,  1970; 
8:51  a.m.] 


FEDERAL  MARITIME  COMMISSION 

JAPAN-ATLANTIC  &  GULF  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularly.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C.  A.  Cole,  Chairman,  Japan-Atlantic  & 
Gulf  Freight  Conference,  Sumitomo  Seimei 
Yaesu  Building,  Yaesu  4-Chome,  Chuo-ku, 
Tokyo  104,  Japan. 

Agreement  No.  3103-42  would  modify 
the  Japan-Atlantic  &  Gulf  Freight  Con¬ 
ference’s  basic  agreement  to  permit  the 
Conference’s  Chairman  some  discretion 
in  making  appointments  to  the  Con¬ 
ference’s  Rate  Committee.  To  this  end, 
the  Chairman  would  be  empowered  to 
expand  the  Committee  from  three  to  five 
members,  as  Conference  business  re¬ 
quires,  for  periods  of  time  ranging  from 
3  to  9  months. 

Dated:  September  23,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  70-12938;  Filed,  Sept.  28,  1970; 

8:49  am.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7558] 

CAROLINA  POWER  AND  LIGHT  CO. 

ET  AL. 

Notice  of  Proposed  Rate  Schedule 
Changes 

September  23,  1970. 
Take  notice  that  on  October  2,  1969, 
and  July  10,  1970,  Carolina  Power  and 
Light  Co.  (CP&L),  Duke  Power  Co. 
(Duke),  South  Carolina  Electric  and 
Gas  Co.  (SCE&G),  and  Virginia  Electric 
and  Power  Co.  (VEPCO),  tendered  fil¬ 
ings  (1)  to  terminate  the  existing  Caro- 
lina’s-Virginia’s  power  pool  (CARVA) 
agreements,  (2)  to  continue  the  exchange 
of  power  and  planning  operations  under 
new  bilateral  agreements  among  the  four 
companies  and  (3)  to  include  a  new 
generator  installation  agreement.  The 
new  agreements  are  proposed  to  become 
effective  October  20,  1970. 

The  new  bilateral  agreements  include: 
(1)  the  “1971  Generator  Installation 
Agreement”  filed  on  October  2, 1969,  with 
a  supplement  filed  on  July  10,  1970,  un¬ 
der  which  CP&L  is  to  construct,  operate 
and  maintain  a  steam  generating  unit 
and  initially  sell  80  percent  of  the  output 
to  Duke,  SCE&G,  and  VEPCO;  and  (2) 
interchange  power  agreements  which 
provide  for  (a)  the  interchange  of  econ¬ 
omy  energy  and  nondisplacement 
energy;  (b)  maintenance  of  spinning 
reserve  capacity  between  the  parties  and 
payments  therefor;  (c)  limited-term 
power  and  energy  schedules  for  the  sale 
and  purchase  of  capacity  for  yearly  pe¬ 
riods  and  (d)  short-term  power  and 
energy  transactions  which  provide  for 
the  reservation  of  power  by  one  or  the 
other  parties  for  one  or  more  calendar 
weeks.  Under  the  new  bilateral  agree¬ 
ments,  the  sale  and  purchase  of  limited- 
term  power  will  result  in  revenues  and 
costs  exceeding  those  that  would  have 
resulted  under  the  CARVA  agreement. 

The  parties  contend  that  the  pricing 
formula  in  the  CARVA  agreement  be¬ 
came  obsolete  with  changing  economic 
conditions  and  in  practice  was  very 
complicated.  Further,  the  agreement  was 
not  felt  to  have  the  flexibility  needed  by 
the  parties.  Copies  of  the  filing  have 
been  served  by  each  of  the  companies 
on  the  other  parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  13,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426 
petitions  to  intervene  or  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  the  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 


The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-12904;  Filed,  Sept.  28,  1970; 
8:46  a.m.] 

[Docket  No.  CP67-217| 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

September  22, 1970. 

Take  notice  that  on  September  14, 
1970,  El  Paso  Natural  Gas  Co.  (El  Paso) , 
Box  1492,  El  Paso,  Tex.  79999,  filed  in 
Docket  No.  CP67-217  a  petition  to  amend 
the  order  of  the  Commission  accom¬ 
panying  Opinion  No.  549,  issued  October 
30,  1968,  in  Docket  No.  CP67-217  et  al„ 
40  FPC  1147,  to  conform  the  authorized 
facilities  with  the  facilities  actually  in¬ 
stalled,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  the  aforementioned  order,  the  Com¬ 
mission  authorized  El  Paso  to  construct 
and  operate  certain  facilities  necessary 
to  increase  the  maximum  daily  design 
capacity  of  its  Southern  Division  System 
by  310,282  Mcf  per  day  and  to  sell  this 
gas  to  Pacific  Gas  and  Electric  Co.  and 
Southern  California  Gas  Co. 

El  Paso  now  petitions  the  Commission 
to  amend  its  above-mentioned  order  to 
reflect  certain  changes  in  the  actual  con¬ 
struction  of  the  following  facilities,  as 
more  fully  described  in  the  petition: 

(A)  Compressors  in  field  compressor 
stations  and  in  mainline  compressor  sta¬ 
tions. 

(B)  Pipelines  in  the  field,  field  loop 
pipelines,  and  various  mainlines. 

(C)  Metering  facilities  including  check 
meters  and  purchase  meters. 

(D)  Auxiliary  installations  including 
gas  purification  and  dehydration  facili¬ 
ties  and  gas  cleaning  equipment. 

El  Paso  states  that  these  changes  resulted 
from  reconsideration  of  system  require¬ 
ments  and  terrain  factors.  El  Paso  fur¬ 
ther  states  that  the  differences  between 
the  constructed  facilities  and  the  au¬ 
thorized  facilities  do  not  significantly 
affect  the  maximum  design  capacity  of 
El  Paso’s  Southern  System  mainline  as 
proposed  and  authorized  in  Docket  No. 
CP67-217. 

In  a  complementary  application  filed 
September  11,  1970,  in  Docket  No.  CP69- 
163,  El  Paso  requested  the  Commission  to 
amend  its  order  to  conform  the  order 
with  the  facilities  actually  constructed 
which  now  interconnect  with  some  of  the 
facilities  for  which  El  Paso  requests  this 
present  amendment. 

El  Paso  states  that  the  net  increase  in 
the  total  actual  cost  of  the  authorized 
project,  including  the  cost  resulting 
from  the  changes  described  above,  is 
$3,220,078.00. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  12,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 


20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-12960;  Filed,  Sept.  28.  1970; 

8:50  a.m.] 

[Docket  No.  CP71-59] 

LOWELL  GAS  CO. 

Notice  of  Application 

September  22, 1970. 

Take  notice  that  on  September  14, 
1970,  Lowell  Gas  Co.  (Applicant),  95 
East  Merrimack  Street,  Lowell,  Mass. 
01853,  filed  in  Docket  No.  CP71-59,  an 
application  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and  re¬ 
sponsive  to  paragraph  F  of  the  Commis¬ 
sion’s  order  in  Lowell  Gas  Co., 
Docket  No.  CP71-9.  issued  August  28, 
1970.  Applicant  seeks  authorization  to 
transport  liquefied  natural  gas  (LNG) 
by  means  of  over-the-road  cryogenic 
semitrailer  tank  vehicles  from  Montreal, 
Canada,  to  Tewksbury,  Mass.,  and  sell 
LNG  for  resale  in  interstate  commerce, 
all  as  more  fully  described  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  it  is  a  gas  dis¬ 
tributing  utility  serving  the  city  of  Low¬ 
ell,  Mass.,  and  environs  at  retail  and  sell¬ 
ing  LNG  at  wholesale  to  certain  other 
utilities  in  Massachusetts,  under  author¬ 
ization  of  the  Massachusetts  Department 
of  Public  Utilities.  Applicant  states  that 
it  utilizes  stored  LNG  to  meet  winter 
peak  service  requirements  on  its  system, 
and  to  provide  a  peaking  service  for  other 
utilities  in  Massachusetts. 

By  the  Commission’s  order  issued  Au¬ 
gust  28,  1970,  in  Docket  No.  CP71-9,  Ap¬ 
plicant  was  authorized  to  import  LNG 
from  Montreal,  Canada,  for  a  period  end¬ 
ing  March  31,  1971,  upon  the  conditions 
therein  stated.  Paragraph  F  of  the  above- 
mentioned  order  requires  Applicant  to 
file  this  present  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authority  to  transport  and  sell  LNG  for 
resale  in  interstate  commerce. 

Specifically,  Applicant  has  been  au¬ 
thorized  to  purchase  LNG  from  Gaz  Met- 
ropolitain  Inc.  (GMI) ,  a  corporation  or¬ 
ganized  and  existing  under  the  laws  of 
the  Province  of  Quebec,  Canada,  by  the 
order  issued  August  28,  1970,  in  Docket 
No.  CP71-9.  Applicant  now  seeks  au¬ 
thority  to  transport  the  LNG  by  means  of 
its  own  fleet  of  over-the-road  cryogenic. 
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semitrailer  tankers  between  Montreal, 
Canada,  and  Tewksbury,  Mass. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  12,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary . 

[P  R.  Doc.  70-12961;  Filed,  Sept.  28,  1970; 

8:50  a.m.j 


[Docket  No.  R171-278,  etc.l 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

September  18,  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Ch.  I),  and  the  Com¬ 
mission's  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 


1Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


the  date  and  in  the  manner  herein  pre¬ 
scribed  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above- designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un¬ 
dertakings  shall  be  deemed  to  have  been 
accepted.2 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  Novem¬ 
ber  9,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

2  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer’s  pro¬ 
posed  increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Appendix  A 


Rate 

Sup¬ 

Amount 

Effective 

Cents  per  Mcf 

Rate  in  ef- 

Docket 

sched- 

ple- 

of  Date 

date 

Date 

—  feet  subject 

No.  Respondent  ule  ment  Purchaser  and  producing  area  annual  filing  unless  suspended  Rate  in  Proposed  in-  to  refund  in 

No.  No.  increase  tendered  suspended  until—  effect  creased  rate  dockets 

Nos. 


RI71-278.  -  Mobil  Oil  Corp.,Post  Office  Box 
1774,  Houston,  Tex.  77001. 

188 

10 

El  Paso  Natural  Gas  Co.  (South 
Erick  Field,  Beckham  County, 
Okla.,  Other  Area). 

$2 

8-24-70 

9-24-70 

9-25-70 

14.0 

14  015 

RI68-315. 

R171  279..  LVO  Corp.,  Enterprise  Bldg., 

1 

>14 

Oklahoma  Natural  Gas  Gather-  . 

8-19-70 

9-19-70 

>  Accepted 

12.0  . 

Tulsa,  Okla. 

1 

•15 

ing  Corp.  (Ringwood  Field, 
Major  County,  Okla.  Other 
Area). 

Ni-Gas  Supply,  Inc.  (Elk  City 
Area,  Beckham  County,  Okla. 
Other  Area). 

9,000 

8-19-70 

9-19-70 

4  9-20-70 

12.0 

15.0 

RI66-228. 

RI71-280..  Amerada  ness  Corp..  Post  Of¬ 
fice  Box  2040,  Tulsa,  Okla. 
74102. 

158 

2 

59,508 

8-24-70 

9-24-70 

11-26-70 

•  15. 0 

•  21.0 

•Unless  otherwise  stated,  pressure  base  is  14.65  p.s.l.a.  *  Applicable  to  high  pressure  gas  produced  from  below  the  base  of  the  Mississippian. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment.  Contract  amendment  is  accepted  effective  as  of  Sept.  19,  1970,  but  the  proposed  15- 

2  Provides  for  rate  of  15  cents  for  high  pressure  gas-well  gas  (800  p.s.i.g.)  produced  cent  rate  is  suspended  for  1  day. 
from  horizons  below  the  base  of  the  Mississippian.  Contract  amendment  is  accepted  4  Or  1  day  from  the  date  of  initial  delivery,  whichever  is  later, 

effective  as  of  Sept.  19, 19i0,  but  the  proposed  15-cent  rate  is  suspended  for  1  day.  *  Subject  to  upward  and  downward  B.t.u.  adjustment. 


Mobil’s  proposed  increase  is  for  tax  reim¬ 
bursement  relating  to  an  increase  in  the 
State  tax  In  Oklahoma.  The  proposed  rate 
therefore  should  be  suspended  for  1  day. 

The  proposed  increase  by  LVO  Oorp.  is  for 
a  wellhead  sale  of  gas  to  ONG  from  the  Ring- 
wood  Field,  Major  County,  Okla.  Consistent 
with  prior  Commission  action  in  similar 


cases,  the  proposed  15-cent  rate  should  be 
suspended  for  1  day. 

The  gas  purchased  by  Nl-Gas  from  Amer¬ 
ada  is  resold  under  its  FPC  Gas  Rate  Sched¬ 
ules  Nos.  2  and  3  to  Natural  Gas  Pipeline 
Company  of  America.  Nl-Gas  has  previously 
filed  related  increases  to  21  cents  which  are 
suspended  until  November  26,  1970,  in  Doc¬ 


ket  No.  RI71-62.  Since  Amerada’s  proposed 
21-cent  rate  is  directly  related  to  Nl-Gas’ 
suspended  rate,  Amerada’s  proposed  rate 
should  also  be  suspended  until  November  26, 
1970. 

[F.R.  Doc.  70-12964;  Filed,  Sept.  28,  1970; 
8:50  a.m.] 
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[Docket  No.  RP71-11] 

TENNESSEE  NATURAL  GAS  LINES,  INC 

Notice  of  Proposed  Change  in  Rates 
and  Charges 

September  21,  1970. 

Take  notice  that  on  September  16, 
1970,  Tennessee  Natural  Gas  Lines,  Inc. 
(Tennessee  Natural)  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  to  be  effec¬ 
tive  as  of  October  17,  1970.  The  proposed 
changes  would  increase  charges  for  ju¬ 
risdiction  sales  and  services  by  approxi¬ 
mately  $2,137,000.  Tennessee  Natural 
alleges  that  the  principal  reasons  for  the 
filing  are  the  need  for  increased  revenues 
to  provide  a  9  percent  rate  of  return  and 
to  recoup  the  increase  in  the  cost  of  pur¬ 
chase  gas  from  Tennessee  Gas  Pipeline 
Co.,  its  sole  supplier.  Affected  would  be 
Rate  Schedule  No.  G-l  covering  the  sale 
to  Nashville  Gas  Co.,  Tennessee  Natural’s 
only  jurisdictional  customer. 

Tennessee  Natural  requests  waiver  of 
the  provisions  of  §  154.38(d)  (3)  to  permit 
the  inclusion  of  a  purchase  gas  adjust¬ 
ment  clause  in  its  tariff.  At  the  same 
time,  Tennessee  Natural  also  filed  “Alter¬ 
native  Tariff  Sheets’’  for  consideration 
in  event  the  aforementioned  waiver  is 
not  granted. 

Copies  of  the  filing  were  served  upon 
the  Tennessee  Public  Service  Commission 
and  Nashville  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  October  7, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  motion  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection, 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-12962;  Filed,  Sept.  28,  1970; 

8:50  a.m.J 


[Docket  No.  E-7555] 

WISCONSIN  MICHIGAN  POWER  CO 

Notice  of  Proposed  Rate  Schedule 
Changes 

September  22,  1970. 

Take  notice  that  on  September  1, 1970, 
Wisconsin  Michigan  Power  Co.  (Appli¬ 
cant)  filed  rate  schedule  changes  pro¬ 
posing  to  change  existing  rate  schedules 
for  eight  wholesale  customers  effective 
November  1,  1970.  The  eight  customers 
affected  include  six  municipal  distribu¬ 
tion  systems,  one  cooperative  system  and 
one  investor-owned  utility  customer. 


According  to  Applicant,  the  total  effect 
of  the  proposed  rate  increase  would  be 
$294,207  or  12.6  percent  based  upon  pro¬ 
jections  of  sales  and  revenues  for  the 
12 -month  period  ending  October  31, 1971. 

The  existing  rate  schedules  which  Ap¬ 
plicant  seeks  to  change  concern  three 
rate  sheets  designated  “Rate  for  Primary 
Service  to  Electric  Public  Utilities.” 
Changes  involve  raising  both  demand 
and  energy  charges  and  increasing  from 
80  to  90  percent  the  standard  for  cal¬ 
culating  power  factor  correction  of 
measured  demand. 

As  justification  for  the  new  rate  Appli¬ 
cant  points  to  general  increases  in  taxes, 
construction  costs,  wages,  and  purchased 
power.  Applicant  further  states  that 
“rates  presently  charged  are  inadequate 
and  unreasonably  low  and  this  company’s 
potential  to  carry  its  share  of  the 
parent  company’s  burden  of  attracting 
capital  upon  a  reasonable  basis  will  be 
substantially  impaired  unless  appropriate 
increases  in  rates  are  authorized.” 

Applicant  has  not  obtained  any  agree¬ 
ment  to  the  rate  change  because  in 
Applicant’s  opinion,  none  is  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  Octo¬ 
ber  20,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-12963;  Filed,  Sept.  28,  1970; 

8:50  a.m.] 

FEDERAL  RESERVE  SYSTEM 

FIRST  ARKANSAS  BANKSTOCK  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Arkansas  Bankstock  Corp.,  Little 
Rock,  Ark.,  for  approval  of  action  to 
become  a  bank  holding  company  through 
the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Arkansas  First 
National  Bank,  Hot  Springs,  Ark. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (1) ) ,  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Arkansas  Bankstock  Corp.,  Little  Rock, 
Ark.  (which  owns  99  percent  of  the  out¬ 
standing  voting  shares  of  the  Worthen 


Bank  and  Trust  Co.,  Little  Rock,  Ark.) , 
for  the  Board’s  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company,  through  the  acquisi¬ 
tion  of  80  percent  or  more  of  the  voting 
shares  of  Arkansas  First  National  Bank, 
Hot  Springs,  Ark. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica¬ 
tion. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  March  3,  1970  (35  F.R.  4031),  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 

A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration. 

Within  the  time  provided  for  public 
comment  on  the  proposal,  a  number  of 
banks  located  in  Arkansas  urged  denial 
of  the  application.  In  order  that  all  in¬ 
terested  parties  would  have  an  oppor¬ 
tunity  to  fully  state  and  support  their 
views,  acting  in  its  discretion,  the  Board 
ordered  that  an  oral  presentation  be 
conducted.  Notice  of  the  oral  presenta¬ 
tion,  originally  scheduled  to  be  held  at 
the  Board’s  offices  in  Washington,  was 
published  in  the  Federal  Register  (35 
F.R.  6622) .  Thereafter,  to  afford  maxi¬ 
mum  public  participation,  the  Board 
rescheduled  and  relocated  the  oral  pres¬ 
entation,  and,  in  accordance  with  a 
modified  notice  (35  F.R.  7677),  an  oral 
presentation  was  held  at'  the  Little  Rock 
Branch  of  the  Federal  Reserve  Bank  of 
St.  Louis  on  June  26,  1970.  Governor 
Mitchell  presided.  All  participants  were 
afforded  full  opportunity  to  support  their 
positions  by  oral  statement  and  docu¬ 
mentary  evidence,  and  were  permitted 
an  opportunity,  following  the  oral  pres¬ 
entation,  for  the  filing  of  briefs. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  Statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  con¬ 
summated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
September  22, 1970. 

[  sealI  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-12898;  Filed,  Sept.  28,  1970; 

8:46  a.m.] 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  St.  Louis. 

1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Maisel,  and 
Sherrill.  Absent  and  not  voting:  Governors 
Robertson  and  Brimmer. 
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LONG  ISLAND  TRUST  CO. 

Order  on  Petition  for  Reconsideration 

In  the  matter  of  the  application  of 
Long  Island  Trust  Co.,  Garden  City,  N.Y., 
for  approval  of  merger  with  Bank  of 
Westbury  Trust  Co.,  Westbury,  N.Y. 

There  has  come  before  the  Board  of 
Governors  a  petition  by  Long  Island 
Trust  Co.,  Garden  City.  N.Y.,  requesting 
that  the  Board  reconsider  its  order  dated 
January  30,  1970,  whereby  the  Board 
denied  the  application  of  Long  Island 
Trust  Co.,  filed  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c) ) ,  for  prior 
approval  of  the  merger  into  that  bank  of 
Bank  of  Westbury  Trust  Co. 

Upon  review  of  the  additional  material 
and  arguments  submitted  in  support  of 
the  request  for  reconsideration  the  Board 
concluded  that  reconsideration  of  the 
entire  record,  supplemented  in  the  man¬ 
ner  discussed  in  the  Board’s  statement 
of  this  date,  was  appropriate. 

The  Board  has  reviewed  the  complete 
record  in  this  matter,  including  the  state¬ 
ment  which  accompanied  its  order  of 
January  30,  1970,  and  the  competitive 
factors  reports  furnished  by  the  Comp¬ 
troller  of  the  Currency,  the  Federal  De¬ 
posit  Insurance  Corporation,  and  the  U.S. 
Department  of  Justice  in  connection  with 
the  Board’s  reconsideration  of  this 
matter. 

It  is  hereby  ordered.  Upon  reconsid¬ 
eration  of  the  entire  record  now  before 
the  Board,  for  the  reasons  set  forth  in 
the  Board’s  statement 1  of  this  date,  that 
the  Board’s  order  of  January  30,  1970, 
be  reversed,  and  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
said  merger  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow¬ 
ing  the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,2 
September  22,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-12899;  Filed,  Sept.  28,  1970; 

8:46  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

September  22, 1970. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 

'Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  New  York. 

2  Voting  for  this  action:  Chairman  Burns, 
and  Governors  Mitchell,  Daane,  Maisel,  and 
Sherrill.  Absent  and  not  voting:  Governors 
Robertson  and  Brimmer. 


suspension  of  trading  in  the  common 
stock,  10  percent  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep¬ 
tember  23,  1970  through  October  2,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  70-12956;  Filed,  Sept.  28,  1970; 

8:50  a.m.] 


[70-4918] 

PENNSYLVANIA  POWER  CO.,  AND 
OHIO  EDISON  CO. 

Notice  of  Proposed  Acquisition  of 
Notes  of  Nonaffiliate  Coal  Company 

September  22, 1970. 

Notice  is  hereby  given  that  Ohio  Edison 
Co.  (Ohio  Edison),  a  registered  holding 
company,  and  its  electric  utility  subsidi¬ 
ary  company,  Pennsylvania  Power  Co. 
(Pennsylvania) ,  have  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act) ,  designating  sections  9  and  10 
of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

In  order  to  provide  coal  for  one  of  Ohio 
Edison’s  generating  plants,  Sammis  Unit 
No.  7,  Ohio  Edison,  Pennsylvania,  and 
Duquesne  Light  Co.,  a  nonaffiliate  com¬ 
pany  (together  referred  to  as  Buyers), 
have  entered  into  an  agreement  with  The 
North  American  Coal  Corp.  (North 
American)  to  purchase  coal  from  a  new 
mine.  The  term  of  the  agreement  is  25 
years  and  it  may  be  extended  for  an  addi¬ 
tional  5  years.  The  agreement  provides 
that  the  mine  is  to  be  developed  and 
operated  by  North  American  which  has 
organized  a  new  corporation.  Quarto 
Mining  Co.  (Quarto),  for  development 
and  operation  of  the  mine  under  the 
agreement.  The  agreement  calls  for  Buy¬ 
ers  to  purchase  a  minimum  of  1,440,000 
tons  and  a  maximum  of  1,760,000  tons 
of  coal  per  year  unless  the  agreement  is 
terminated  in  certain  circumstances  or 
unless  different  scheduling  is  permitted 
as  specified  in  the  agreement.  The  price 
of  the  coal  is  to  be  fixed  annually  on  the 
basis  of  the  cost  of  production  plus  an 
agreed  profit. 

Buyers  now  propose  to  acquire  notes 
of  Quarto  to  finance  development  of  the 
new  mine.  The  development  period  will 
be  approximately  6  years  and  the  total 
amount  of  capital  required  of  Buyers  for 
development  will  be  approximately  $18 
million.  Ohio  Edison’s  portion  of  the  $18 
million  of  capital  required  will  be  48  per¬ 


cent  or  $8.6  million;  Pennsylvania’s  por¬ 
tion  will  be  20.8  percent  or  $3.8  million; 
and  Duquesne  Light  Co.’s  portion  will 
be  31.2  percent  or  $5.6  million.  The  ma¬ 
turity  and  the  interest  rate  of  the  pro¬ 
posed  notes  are  to  be  supplied  by 
amendment. 

The  application  states  that  at  a  later 
date  some  of  the  necessary  financing  of 
the  new  mine  may  be  accomplished  by 
loans  made  by  third  parties  to  Quarto 
which  would  be  guaranteed  by  the  Buy¬ 
ers.  Any  such  guarantees  would  be  sub¬ 
ject  to  the  filing  of  a  post-effective 
amendment  and  a  subsequent  order  of 
the  Commission. 

The  fees  and  expenses  in  connection 
with  the  proposed  transactions  are  esti¬ 
mated  at  $2,750,  including  legal  fees  of 
$2,500.  The  application  states  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  persons  may,  not  later  than  Octo¬ 
ber  8,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  70-12955;  Filed,  Sept.  28,  1970; 

8:50  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
ESTEY  PIANO  CORP. 

Notice  of  Certification,  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  July  27,  1970,  a  petition 
requesting  certification  of  eligibility  to 
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apply  for  adjustment  assistance  was  filed 
with  the  Director,  Office  of  Foreign  Eco¬ 
nomic  Policy,  Bureau  of  International 
Labor  Affairs,  by  the  Retail,  Whole¬ 
sale,  and  Department  Store  Workers, 
AFL-CIO,  on  behalf  of  workers  of  the 
Bluffton,  Ind.,  plant  of  Estey  Piano  Carp. 
The  petition  points  out  that  the  request 
for  certification  is  made  under  Proclama¬ 
tion  3964  (Modification  of  Trade  Agree¬ 
ment  Concession  and  Adjustment  of  Duty 
on  Certain  Pianos)  of  February  21,  1970 
(35  F.R.  3645).  In  that  Proclamation, 
the  President,  among  other  things,  acted 
to  provide  under  section  302(a)  (3)  with 
respect  to  the  piano  industry  that  its 
workers  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under 
Chapter  3,  Title  III,  of  the  Trade  Ex¬ 
pansion  Act  of  1962. 

Tlv  Trade  Expansion  Act,  section  302 
(b)(2),  provides  that  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply 
for  adjustment  assistance  under  Chap¬ 
ter  3  any  group  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a)(3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretory  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission  has  determined  to 
result  from  concessions  granted  under 
trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  workers  of  such 
workers’  firm  or  subdivision  thereof. 
The  same  degree  of  casual  connection 
is  applicable  here  as  under  the  tariff 
adjustment  and  other  adjustment  assist¬ 
ance  provisions;  that  is,  the  increased 
imports  have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De¬ 
partment’s  Director  of  the  Office  of  For¬ 
eign  Economic  Policy  instituted  an  in¬ 
vestigation,  following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Delega¬ 
tion  of  Authority  and  Notice  of  Investi¬ 
gations  34  F.R.  18342  and  35  F.R.  12440; 
29  CFR  Part  90).  The  Director  reported 
that  increased  imports  of  pianos  of  the 
types  covered  by  the  Presidential  Proc¬ 
lamation  3964  have  been  the  major 
factor  in  causing  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  workers  from  the 
plant  of  the  Estey  Piano  Corp.  in  Bluff  - 
ton,  Ind.  He  further  reported  that  this 
unemployment  or  underemployment  be¬ 
gan  after  July  16,  1970,  and  has  contin¬ 
ued  to  the  present. 

After  due  consideration,  I  make  the 
following  certification; 

All  workers  of  the  Estey  Piano  Corp.  plant 
at  Bluffton,  Ind..  who  became  or  will  become 
unemployed  or  underemployed  after  July 
16,  1970,  are  eligible  to  apply  for  adjustment 
assistance  under  Chapter  3,  Title  III,  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  September  1970. 

George  H.  Hildebrand, 

Deputy  Under  Secretary, 
International  Affairs. 
[F.R.  Doc.  70-12913;  Filed,  Sept.  28,  1970; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  157] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  23,  1970 
The  following  are  notices  of  filing 
applications  for  temporary  authority  un¬ 
der  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30605  (Sub-No.  145  TA),  filed 
September  14,  1970.  Applicant:  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  East  Waterman  Street, 
Post  Office  Box  56,  ZIP  67201,  Wichita, 
Kans.  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen¬ 
eral  commodities,  except  commodities  of 
unusual  nature,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  (1) 
from  Phoenix,  Ariz.,  over  U.S.  Highway 
89  to  the  junction  of  Interstate  Highway 
40,  thence  over  Interstate  Highway  40  to 
its  intersection  with  Arizona  Highway  64, 
thence  over  Arizona  Highway  64  to 
Grand  Canyon,  Ariz.,  and  return  over  the 
same  route,  serving  no  intermediate 
points  but  serving  the  off -route  point  of 
Hillside,  Ariz.;  (2)  from  Flagstaff,  Ariz., 
over  Interstate  Highway  40  to  its  inter¬ 
section  with  Arizona  Highway  64,  thence 
over  Arizona  Highway  64  to  Grand  Can¬ 
yon,  Ariz.,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
150  days.  Note:  Applicant  intends  to  tack 
at  Phoenix  and  Flagstaff,  Ariz.  Support¬ 
ing  shippers:  Fred  Harvey,  Inc.,  Grand 
Canyon,  Ariz.;  Bagdad  Copper  Corp., 
Post  Office  Box  3975,  Phoenix,  Ariz.; 
Babbit  Brothers  Trading  Co.,  Grand 
Canyon,  Ariz.;  U.S.  Department  of  the 
Interior,  Grand  Canyon,  Ariz.  86023. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  501 
Petroleum  Building,  Wichita,  Kans. 
67202. 


No.  MC  30887  (Sub-No.  168  TA) ,  filed 
September  17, 1970.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Box 
55,  Reisterstown,  Md.  21136.  Applicant’s 
representative:  W.  Wilson  Corroum,  49 
Main  Street,  Reisterstown,  Md.  21136. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting,  Polypropolene,  in 
bulk,  in  tank  vehicles  from  (1)  Cheswold, 
Del.,  to  Palatka,  Fla.,  Menasha,  Wir>., 
Auburn,  N.Y.,  Netcong,  N.J.,  and  Doswel’., 
Va.;  and  (2)  from  Neal,  W.  Va„  to  Ches¬ 
wold,  Del.,  for  180  days.  Supporting  ship¬ 
per:  H.  A.  Madeksza,  Manager,  Physical 
Distribution,  Standard  Brands  Chemical 
Industries,  Inc.,  Dover,  Del.  19901.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  1125  Federal  Building,  Balti¬ 
more,  Md.  21201. 

No.  MC  51603  (Sub-No.  4  TA),  filed 
September  17,  1970.  Applicant:  REESE 
TRUCK  LINE,  INCORPORATED,  High¬ 
way  24  Bypass,  Box  632,  Centreville,  Miss. 
39631.  Applicant’s  representative: 
John  A.  Crawford,  Suite  700,  Petroleum 
Building,  Post  Office  Box  22567,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  injur¬ 
ious  or  contaminating  to  other  lading) . 
Route  1:  Between  Me  Comb  and  Brook- 
haven,  Miss.:  From  McComb  over  U.S. 
Highway  51  and/or  Interstate  Highway 
55  to  Brookhaven,  and  return  over  the 
same  route.  Route  2:  Between  Gloster 
and  Fayette,  Miss.:  From  Gloster  over 
Mississippi  Highway  33  to  Fayette,  and 
return  over  the  same  route,  serving 
Crosby,  Miss.,  as  an  intermediate  point, 
and  Roxie,  Miss.,  as  an  offroute  point. 
Route  3 :  Between  Centreville  and  Wood- 
ville,  Miss.;  From  Centreville  over  Missis¬ 
sippi  Highway  48  to  Woodville,  and  re¬ 
turn  over  the  same  route,  for  180  days. 
Note:  Applicant  requests  permission  to 
join  requested  Route  1  with  its  temporary 
authority  issued  in  Docket  No.  MC-51603 
(Sub-No.  2  TA)  by  joinder  at  McComb. 
Applicant  requests  permission  to  join  the 
requested  Route  2  with  its  permanent 
certificate  in  Docket  No.  MC  51603  by 
joinder  at  Gloster.  Applicant  requests 
permission  to  join  the  requested  Route 
3  with  its  permanent  certificate  in  Docket 
No.  MC  51603  by  joinder  at  Centreville. 
Applicant  requests  permission  to  inter¬ 
line  traffic  with  other  carriers  at  all 
points  on  the  requested  routes  and  to 
serve  the  commercial  zones  of  any  serv¬ 
ice  points  on  the  requested  routes.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  17  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop¬ 
ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  Alan  C.  Tarrant,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  212, 
145  East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  106398  (Sub-No.  494  TA) ,  Sep¬ 
tember  17,  1970.  Applicant:  NATIONAL 
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TRUCKING  CONVOY,  INC.,  1925  Na¬ 
tional  Plaza,  Box  51096,  Dawson  Station, 
Tulsa,  Okla.  74151.  Applicant’s  repre¬ 
sentative:  Irvin  Tull  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  initial  movements,  in  truck- 
away  service,  from  the  plantsite  of 
Marshfield  Homes  at  Henderson,  N.C.,  to 
points  in  North  Carolina,  Virginia,  Ten¬ 
nessee,  South  Carolina,  and  Maryland, 
for  180  days.  Supporting  shipper:  Jack  C. 
Coss,  General  Manager,  Marshfield 
Homes,  Post  Office  Box  1479,  Henderson, 
N.C.  27538.  Send  protests  to:  C.  L.  Phil¬ 
lips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  109397  (Sub-No.  235  TA),  filed 
September  18,  1970.  Applicant:  TRI¬ 
STATE  MOTOR  TRANSIT  CO.,  Post 
Office  Box  113,  East  on  Interstate  Busi¬ 
ness  Route  44,  Joplin,  Mo.  64801.  Appli¬ 
cant’s  representative:  Max  G.  Morgan, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex¬ 
plosives,  blasting  materials,  supplies,  and 
agents,  from  plantsite  of  Hercules,  Inc., 
near  Lincoln,  Calif.,  to  Grand  Coulee, 
Wash.,  for  150  days.  Supporting  shipper: 
Hercules,  Inc.,  1  Maritime  Plaza,  San 
Francisco,  Calif.  94111.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  1100  Federal  Office  Build¬ 
ing,  911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  115331  (Sub-No.  289  TA),  filed 
September  17,  1970.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  Mo.  63131. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Hydrated 
lime,  in  bulk,  from  Montevallo  and  All¬ 
good,  Ala.,  to  points  in  Ruthford  and 
Lowndes  County,  Miss.,  for  180  days. 
Supporting  shipper:  United  States  Gyp¬ 
sum  Co.,  101  South  Wacker  Drive,  Chi¬ 
cago,  Ill.  60606.  Send  protests  to: 
District  Supervisor,  J.  P.  Werthmann, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  3248,  1520 
Market  Street,  St.  Louis,  Mo.  63101. 

No.  MC  115651  (Sub-No.  20  TA),  filed 
September  17,  1970.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222  Cun¬ 
ningham  Road,  Rockford,  Ill.  61102.  Ap¬ 
plicant’s  representative:  M.  V.  Kaney 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Residual  fuel  oils,  from 
East  Chicago,  Gary,  Hammond,  and 
Whiting,  Ind.,  to  points  in  Winnebago, 
Boone,  McHenry,  Ogle,  De  Kalb,  Kane, 
Lee,  Bureau,  and  La  Salle  Counties,  Ill., 
for  the  account  of  Smith  Oil  Corp.,  Rock¬ 
ford,  HI.,  for  180  days.  Supporting  ship¬ 
per:  J.  P.  Beebe,  Assistant,  vice  president, 
supply  and  distribution,  Smith  Oil  Corp., 
1102  Kilburn  Avenue,  Rockford,  Ill.  61101. 


Send  protests  to:  Andrew'  J.  Mont¬ 
gomery,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  Ill.  60604. 

No.  MC  119583  (Sub-No.  3  TA),  filed 
September  17,  1970.  Applicant:  L.  E. 
BOLING,  INC.,  718  Commercial  Street, 
Kewanee,  Ill.  61443.  Applicant’s  repre¬ 
sentative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  Ill.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint  circu¬ 
lars,  from  Kewanee,  Ill.,  to  Milwaukee, 
Wis.,  Benton  Harbor,  Mich.,  and  Mish¬ 
awaka,  Ind.,  for  150  days.  Supporting 
shipper:  Mail-O-Graph,  Inc.,  206  West 
Fourth  Street,  Kewanee,  Ill.  61443.  Send 
protests  to:  Raymond  E.  Mauk,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  Ill. 
60604. 

No.  MC  124121  (Sub-No.  7  TA),  filed 
September  17,  1970.  Applicant:  NUSS- 
BERGER  BROS.  TRUCKING  CO.,  INC., 
Post  Office  Box  95,  1109  Railroad  Street, 
Prentice,  Wis.  54556.  Applicant’s  repre¬ 
sentative:  A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul,  Minn.  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hydraulic  loading  and  un¬ 
loading  attachments,  for  trucks,  and 
component  parts  thereof,  on  specially 
constructed  semitrailers  designed  specif¬ 
ically  for  mounting  and  transporting 
such  attachments,  from  Prentice,  Wis., 
and  Zebulon,  N.C.,  to  points  in  the 
United  States,  except  Alaska  and  Hawaii, 
for  180  days.  Supporting  shipper:  Om- 
ark  Industries,  Box  188,  Prentice,  Wis, 
54556.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  139  West  Wilson  Street,  Room 
206,  Madison,  Wis.  53703. 

No.  MC  127239  (Sub-No.  8  TA) ,  filed 
September  18,  1970.  Applicant:  UNI¬ 
VERSAL  BOW  TRANSPORT,  INCOR¬ 
PORATED,  Post  Office  Box  276,  Concord 
Industrial  Park,  Concord,  N.H.  03301. 
Applicant’s  representative:  Francis  E. 
Barrett,  Jr.,  536  Granite  Street,  Brain¬ 
tree,  Mass.  02184.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wax  (except  in  bulk),  from  Cicero, 
Ill.,  and  Beaumont,  Tex.,  to  Bow,  and 
Fort  Smith,  Ark.  for  180  days.  Support¬ 
ing  shipper:  Universal  Packaging,  Inc., 
Post  Office  Box  918,  Concord,  N.H.  03301. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  424 
Federal  Building,  Concord,  N.H.  03301. 

No.  MC  129449  (Sub-6  TA),  filed  Sep¬ 
tember  17,  1970.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  5, 
306  Northwest  Fifth  Street,  John  Day, 
Oreg.  97845.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  wood  chips,  sawdust,  wood  shav¬ 
ings,  veneer,  and  box  shook,  from  points 


in  Grant,  Wheeler,  and  Morrow  Counties, 
Oreg.,  to  points  in  Oregon,  Washington, 
Idaho  and  California,  for  180  days.  Sup¬ 
porting  shippers:  Heppner  Lumber  Co., 
Post  Office  Box  453,  Heppner,  Oreg. 
97836;  G.  L.  Pine,  Inc.,  John  Day,  Oreg. 
97845.  Send  protests  to:  District  Super¬ 
visor  W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue,  Portland,  Oreg.  97204. 

No.  MC  134411  (Sub-1  TA),  filed  Sep¬ 
tember  17,  1970.  Applicant:  HONEY 
TRANSPORT,  INC.,  Post  Office  Box  961, 
Eustis,  Fla.  32726.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Deerfield,  Ill.,  to 
points  in  Connecticut,  Delaware,  Massa¬ 
chusetts,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  West  Virginia,  and  District  of  Co¬ 
lumbia,  for  180  days.  Supporting  shipper: 
Kitchens  of  Sara  Lee,  500  Waukegan 
Road,  Deerfield,  HI.  60015.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  134554  (Sub-No.  1  TA),  filed 
September  17,  1970.  Applicant:  McLEAN 
TRANSPORT  CO.,  Post  Office  Box  237, 
Bowling  Green,  Ky.  42101.  Applicant’s 
representative:  Robert  M.  Pearce,  Post 
Office  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Logs, 
lumber,  pallets,  skids,  bases,  waste  wood 
products,  wood  products,  plastic  mould¬ 
ings,  finished  brushes,  new  furniture,  fur¬ 
niture  assemblies,  and  canvas  for  furni¬ 
ture,  from  the  plantsite  of  L.  S.  Strass- 
heim  Co.,  at  Bowling  Green,  Ky.,  and  the 
plantsite  of  Kentucky  Pallet  Corp.,  at 
Scottsville,  Ky.,  to  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  Texas,  and  all  States  east 
thereof.  (2)  Materials,  supplies  and 
equipment  (except  commodities  in  bulk  ) 
used  in  the  manufacture  of  the  commod¬ 
ities  described  in  (1)  above  from  the 
destination  States  in  (1)  above  to  the 
plantsites  specified  in  (1)  above,  for  180 
days.  Note:  The  authority  requested  will 
be  performed  under  continuing  contracts 
with  L.  F.  Strassheim  Co.,  Bowling 
Green,  Ky.  and  Kentucky  Pallet  Corp., 
Scottsville,  Ky.  Supporting  shippers: 
Scott  McLean,  President,  L.  F.  Strass¬ 
heim  Co.,  West  Main  Street,  Bowling 
Green,  Ky.  42101;  Scott  McLean,  Presi¬ 
dent,  Kentucky  Pallet  Corp.,  Scottsville, 
Ky.  Send  protests  to:  Wayne  L.  Merilatt, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  426  Post  Office  Building,  Louisville, 
Ky.  40202. 

No.  MC  134881  (Sub-No.  1  TA) ,  filed 
September  15,  1970.  Applicant:  J.  O. 
STRAYHORN,  doing  business  as 
STRAYHORN’S  PURE  OIL  AND 
WRECKER  SERVICE,  1701  South 
Miami  Boulevard,  Durham,  N.C.  27703. 
Applicant’s  representative:  Dan  Ed¬ 
wards,  Jr.,  Post  Office  Box  849,  Durham, 
N.C.  27702.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Wrecked  or  disabled  motor  vehicles  and 
replacements  for  wrecked  or  disabled 
motor  vehicles,  in  truckway  service, 
from,  to  and  between  points  in  North 
Carolina — specifically  points  in  Durham, 
Chatham,  Forsyth,  Granville,  Guilford, 
Orange,  Person,  and  Wake  Counties — 
and  points  in  all  States  east  of  the 
Mississippi  River,  but  including  all  of 
Louisiana — specifically  Alabama,  Con¬ 
necticut,  Delaware,  the  District  of  Co¬ 
lumbia,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Missis¬ 
sippi,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shippers :  North  Carolina  Coastal 
Motor  Lines,  Inc.,  Post  Office  Box  17226, 
Raleigh,  N.C.  27609;  Pilot  Freight  Car¬ 
riers,  Inc.,  Winston-Salem,  N.C.;  Central 
Carolina  Farmers  Exchange,  Inc.,  Dur¬ 
ham,  N.C.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Post  Office  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  134910  TA,  filed  September  8, 
1970.  Applicant:  CALLIS  TRUCKING, 
INC.,  Clay  and  Market  Streets,  Center- 
ton,  Ind.  46116.  Applicant’s  representa¬ 
tive:  Warren  C.  Moberly,  777  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  from  points 
in  Medina,  Richland,  Franklin,  Hocking, 
Delaware,  Perry,  Stark,  Tuscarawas,  and 
Wyandot  Counties,  Ohio;  Beaver  County, 
Pa.;  and  Cook,  Vermilion,  and  Kankakee 
Counties,  HI.;  to  an  area  in  Indiana 
bounded  on  the  north  by  Indiana  High¬ 
way  218  at  the  Indiana-Ohio  State  line; 
thence  running  in  a  westerly  direction 
along  said  State  Highway  218  to  its  junc¬ 
tion  with  Indiana  Highway  15;  thence 
northwesterly  along  Indiana  Highway  15 
to  its  junction  with  Indiana  State  High¬ 
way  16;  thence  westerly  along  Indiana 
State  Highway  16  to  its  junction  with 
U.S.  Highway  41;  thence  north  along 
U.S.  Highway  41  to  its  junction  with 
Indiana  State  Highway  114;  thence  west¬ 
erly  along  Indiana  Highway  114  to  the 
Indiana-Illinois  State  line;  and  on  the 
south  by  U.S.  Highway  50.  Structural 
facing  tile,  from  points  in  Stark  County, 
Ohio,  and  points  in  Beaver  County,  Pa.; 
to  the  above-named  destination  points. 
Floor  tile,  from  points  in  Franklin 
County,  Ohio;  to  the  above-named  des¬ 
tination  points.  Under  continuing  con¬ 
tract,  or  contracts,  with  Richard  D. 
Light,  doing  business  as  Architectural 
Brick  Sales.  Brick,  from  points  in  Mor¬ 
gan  County,  Ind.,  to  points  in  the  Lower 
Peninsula  of  Michigan  on  and  south  of 
U.S.  Highway  10;  Jefferson  and  Kenton 
Counties,  Ky.;  Champaign  County,  Ill., 
and  the  Chicago,  HI.  commercial  zone; 
and  Montgomery,  Franklin,  Lucas,  and 
Butler  Comities,  Ohio.  Under  continuing 
contract,  or  contracts  with  Adams  Clay 
Products  Co.,  Inc.,  for  180  days.  Sup¬ 
porting  shippers:  Adams  Clay  Products 
Co.,  Inc.,  Martinsville,  Ind.;  Architec¬ 


tural  Brick  Sales,  7172  North  Keystone 
Avenue,  Indianapolis,  Ind.  Send  protests 
to:  James  W.  Habermehl,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  Ind.  46204. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Acting  Secretary. 

[F.R.  Doc.  70-12948;  Filed,  Sept.  28,  1970; 
8:48  a.m.] 


[Notice  594] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS  ' 

September  24, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-72367.  By  order  of  Sep¬ 
tember  22,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gritz  Trans¬ 
port,  Inc.,  Wisconsin  Rapids,  Wis.,  of  the 
operating  rights  in  Permit  No.  MC-12563, 
issued  October  7,  1968,  to  Schrank  Har- 
vestore,  Inc.,  Wisconsin  Rapids,  Wis.,  au¬ 
thorizing  the  transportation  of  iron  and 
steel  scales,  iron  and  steel  grain  storage 
bins  and  materials  and  accessories  used 
in  the  construction  thereof,  animal  waste 
storage  tanks,  livestock  scales,  livestock 
feed  bunker,  forage  meter  device,  animal 
waste  spreader  tanks,  steel  spreader 
tanks,  and  soil  saver,  between  Kankakee, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan  and  points  in  that  part  of  Wiscon¬ 
sin  located  north  of  the  northern  bound¬ 
aries  of  Crawford,  Richland,  Sauk, 
Columbia,  Dodge,  Washington,  and 
Ozaukee  Counties,  Wis.  Edward  Solie, 
4513  Vernon  Boulevard,  Madison,  Wis. 
53705,  applicants’  attorney. 

No.  MC-FC-72373.  By  order  of  Sep¬ 
tember  21, 1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fremont  Ex¬ 
press  Inc.,  136  East  Washington  Street, 
Fremont,  Nebr.  68025,  of  the  operating 
rights  in  Certificate  No.  MC  99919  (Sub- 
No.  1) ,  issued  January  31, 1968,  to  Emma 
Peters,  doing  business  as  Fremont  Ex¬ 
press  Co.,  Fremont,  Nebr.,  authorizing 
the  transportation  of  general  commodi¬ 
ties,  with  usual  exceptions,  between  Fre¬ 
mont,  Nebr.,  and  Omaha,  Nebr.,  serving 
all  intermediate  points,  over  regular 
routes.  Ray  C.  Simmons,  214  Fremont 
National  Bank  Building,  Fremont,  Nebr. 
68025,  attorney  for  transferor. 


No.  MC-FC-72378.  By  order  of  Sep¬ 
tember  29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fred  C. 
DeNure  Tours  Ltd.,  Lindsay,  Ontario,  of 
the  operating  rights  in  Certificate  No. 
MC  128505  issued  December  13,  1968,  to 
R.  J.  DeNure  Trailways,  Ltd.,  Peters- 
borough,  Ontario,  authorizing  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage  in  round  trip  charter  operations 
from  ports  of  entry  on  the  United  States- 
Canada  boundary  line  to  points  in  the 
United  States,  except  Alaska  and  Hawaii, 
restricted  to  traffic  originating  in  Canada. 
Frank  J.  Kerwin,  Jr.,  900  Guardian 
Building,  Detroit,  Mich.  48226,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[F.R.  Doc.  70-12950;  Filed,  Sept.  28,  1970; 

8:49  a.m.] 


[Notice  1581 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  24,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  76025  (Sub-No.  24  TA),  filed 
September  21,  1970.  Applicant:  OVER¬ 
LAND  EXPRESS,  INC.,  651  First  Street 
SW„  Post  Office  Box  2667,  New  Brighton, 
Minn.  55112.  Applicant’s  representative: 
James  F.  Sexton  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
routes,  transporting,  Dairy  products  and 
advertising  materials,  from  Browerville, 
Minn.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia  for  the  account  of  Land  O’ 
Lakes  Creameries,  Inc.,  for  180  days. 
Supporting  shipper:  Land  O’  Lakes 
Creameries,  Inc.,  Minneapolis,  Minn. 
Send  protests  to:  District  Supervisor  A. 
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E.  Rathert,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  448  Fed¬ 
eral  Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  78277  (Sub-No.  9  TA),  filed 
September  18,  1970.  Applicant:  McCABE 
MOVING  &  STORAGE  CO.,  5623  South¬ 
east  Center  Avenue,  Portland,  Oreg. 
97206.  Applicant’s  representative:  Nor¬ 
man  E.  Sutherland,  1200  Jackson  Tower, 
Portland,  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture,  between  points  in 
Oregon,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington,  Idaho, 
Montana,  California,  and  Nevada,  for  180 
days.  Supporting  shippers :  There  are  ap¬ 
proximately  eight  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission,  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  District  Supervisor  W.  J.  Huetig, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Multnomah 
Building,  120  Southwest  Fourth  Avenue, 
Portland,  Oreg.  97204. 

No.  MC  103498  (Sub-No.  18  TA) ,  filed 
September  21,  1970.  Applicant:  W.  D. 
SMITH,  doing  business  as  W.  D.  SMITH 
TRUCK  LINE,  Post  Office  Box  68,  De 
Queen,  Ark.  71832.  Applicant’s  represent¬ 
ative:  Louis  Tarlowski,  Pyramid  Life 
Building,  Little  Rock,  Ark.  72201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Particleboard,  from 
plantsite  and  storage  facilities  of 
Georgia-Pacific  Corp.,  Crossett,  Ark.,  to 
points  in  Texas,  Oklahoma,  Louisiana, 
Mississippi,  Tennessee,  and  Missouri,  for 
150  days.  Supporting  shipper:  Georgia- 
Pacific  Corp.,  Crossett  Division,  Post  Of¬ 
fice  Box  520,  Crossett,  Ark.  71635.  Send 
protests  to:  District  Supervisor,  Wil¬ 
liam  H.  Land,  Jr.,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
Ark  72201 

No.  MC  107496  (Sub-No.  788  TA) .  filed 
September  17,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  Office  Box  855, 
ZIP  50309,  Des  Moines,  Iowa  50309.  Ap¬ 
plicant’s  representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquid  animal  feed  and  liq¬ 
uid  animal  feed  supplements,  in  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Cargill,  Inc.,  Havana,  HI.,  to  points  in 
Illinois,  Indiana,  Iowa,  Missouri  and  Wis¬ 
consin,  for  180  days.  Supporting  shipper: 
Cargill,  Inc.,  Cargill  Building,  Minne¬ 
apolis,  Minn.  55402.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  113267  (Sub-No.  245  TA), 
filed  September  18,  1970.  Applicant: 
CENTRAL  &  SOUTHERN  TRUCK 
LINES,  INC.,  312  West  Morris  Street, 
Caseyville,  Ill.  62232.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Dough,  prepared  and  bakery  goods, 
other  than  frozen;  from  Denison,  Tex., 
to  points  in  Mississippi,  Louisiana,  Mo¬ 
bile,  Ala.,  and  Pensacola,  Fla.,  for  180 
days.  Supporting  shipper:  The  Pillsbury 
Co.,  608  Second  Avenue  South,  Minne¬ 
apolis,  Minn.  55402.  Send  protests  to: 
Harold  Jolliff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  476,  325  West 
Adams  Street,  Springfield,  Ill.  62704. 

No.  MC  114416  (Sub-No.  5  TA),  filed 
September  18,  1970.  Applicant:  ELK¬ 
INS  TRANSPORT  SERVICE  INC.,  620 
North  Freya,  Spokane,  Wash.  99202.  Au¬ 
thority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Items  of 
unusual  size  or  weight  requiring  special 
handling  or  equipment  to  load,  unload 
or  transport,  in  or  between  points  in 
Washington,  Idaho,  Montana,  Oregon, 
and  that  part  of  California  on  and  north 
of  Highway  50.  Also  within  the  city  limits 
of  Spokane,  Wash,  (local  cartage),  for 
180  days.  Supporting  shippers:  There 
are  approximately  12  statements  of 
support  attached  to  the  application, 
which  may  be.  examined  here  at  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be¬ 
low.  Send  protests  to:  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  401  U.S.  Post  Office,  Spokane, 
Wash.  99201. 

No.  MC  115092  (Sub-No.  13  TA),  filed 
September  14,  1970.  Applicant:  WEISS 
TRUCKING,  INC.,  Post  Office  Box  O, 
Vernal,  Utah  84078.  Applicant’s  repre¬ 
sentative:  William  S.  Richards,  900 
Walker  Bank  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber  and  lumber  mill  products,  from 
points  in  Uintah  County,  Utah,  to  points 
in  Texas,  Wyoming,  and  Oklahoma;  and 
(2)  feed  and  feed  ingredients,  between 
points  in  Illinois,  Texas,  Iowa,  Nebraska, 
New  Mexico,  Oklahoma,  Arizona,  Colo¬ 
rado,  Utah,  and  Idaho,  on  the  one  hand, 
and  points  in  Idaho  and  Utah,  on  the 
other  hand,  for  180  days.  Supporting 
shippers:  Crofts  Lumber  Co.,  Post  Office 
Box  667,  Vernal,  Utah  (J.  H.  Crofts, 
President) ;  Billings  Feed  &  Farm  Sup¬ 
ply,  Post  Office  Box  AF,  Vernal,  Utah 
84078  (DeLyle  Billings,  President) ;  and 
Sterling  H.  Nelson  &  Sons,  Inc.,  525 
South  Fourth  West  Street,  Salt  Lake 
City,  Utah  (Post  Office  Box  1296)  8411Cf 
(Morris  Vance).  Send  protests  to: 
John  T.  Vaughan,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5239  Federal  Build¬ 
ing,  Salt  Lake  City,  Utah  84111. 

No.  MC  117765  (Sub-No.  Ill  TA) ,  filed 
September  18,  1970.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth,  Post  Office  Box  75267,  Oklahoma 
City,  Okla.  73107.  Applicant’s  representa¬ 
tive:  R.  E.  Hagan  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Grege 
goods,  in  rolls,  from  Roswell,  N.  Mex.,  to 
Bristow,  Okla.,  and  when  processed  from 
Bristow,  to  Oklahoma  City,  Okla.;  and 


(2)  nylon  yarn,  in  containers,  from 
Pryor,  Okla.,  to  Roswell,  N.  Mex.,  for  180 
days.  Supporting  shipper:  Arrowhead 
Carpet  Mills,  Inc.,  Edward  L.  Nichols, 
Post  Office  Box  5631  RIAC,  Roswell,  N. 
Mex.  88201.  Send  protest  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  240,  Old  Post  Office  Build¬ 
ing,  215  Northwest  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  117765  (Sub-No.  112  TA) ,  filed 
September  18,  1970.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth  Street,  Post  Office  Box  75267,  Okla¬ 
homa  City,  Okla.  73107.  Applicant’s 
representative:  Ray  E.  Hagan  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Charcoal  and  charcoal  products, 
from  the  plantsite  of  Standard  Milling 
Co.,  Meta,  Mo.,  to  points  in  Alabama, 
Arkansas,  Colorado,  Kansas,  Louisiana, 
Mississippi,  New  Mexico,  Oklahoma, 
Tennessee,  and  Texas,  for  180  days. 
Supporting  shipper:  E.  E.  Kohlwes,  Vice 
President,  Standard  Milling  Co.,  1009 
Central  Street,  Kansas  City,  Mo.  64105. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North¬ 
west  Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  117940  (Sub-No.  29  TA),  filed 
September  22, 1970.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  Minn.  55359.  Appli¬ 
cant’s  representative:  M.  James  Levitus 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cabinets,  radio,  phono¬ 
graph,  and  loud,  speaker,  without 
mechanisms  or  electrical  systems,  from 
Shawneetown,  HI.,  to  Rochester,  Minn., 
for  180  days.  Supporting  shipper:  The 
Telex  Corp.,  9600  Aldrich  Avenue  South, 
Minneapolis,  Minn.  55402.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  119778  (Sub-No.  123  TA),  filed 
September  22,  1970,  Applicant:  RED¬ 
WING  CARRIERS,  INC.,  Post  Office  Box 
426,  Office:  Southwest  31st  Street,  Birm¬ 
ingham,  Ala.  35221,  Tampa,  Fla.  33601. 
Applicant’s  representative:  J.  V.  McCoy 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphuric  acid,  spent,  from 
Franklinton,  La.,  to  Pensacola,  Fla.,  for 
90  days.  Supporting  shipper:  Kerr- 
McGee  Corp.,  Kerr-McGee  Building, 
Oklahoma  City,  Okla.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  Fla.  33155. 

No.  MC  127844  (Sub-No.  14  TA) ,  filed 
September  22,  1970.  Applicant:  L.  B. 
BARNHILL  AND  I.  S.  JOHSON,  JR., 
doing  business  as  B  &  J  TRANSPORTA¬ 
TION,  Route  1,  Box  48-X-A,  Sumter, 
S.C.  29150.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  Dillon,  S.C.,  to  points  in 
Mississippi,  for  180  days.  Supporting 
shipper:  Dillon  Furniture  Manufactur¬ 
ing  Co.,  Dillon,  S.C.  29536.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  300  Columbia  Build¬ 
ing,  1200  Main  Street,  Columbia,  S.C. 
29201. 

“  No.  MC  128593  (Sub-No.  2  TA),  filed 
September  18, 1970.  Applicant:  ROBERT 
TRINSKI,  doing  business  as  ARROW 
MARINE  TRANSPORT,  32  North  Pista- 
kee  Lake  Road,  Fox  Lake,  Ill.  60020.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  precast 
products,  between  points  in  Wisconsin, 
Illinois,  Indiana,  and  Michigan.  Sup¬ 
porting  shippers:  Spancrete  Industries, 
Inc.,  10919  West  Bluemound  Road,  Mil¬ 
waukee,  Wis.  53226;  Spancrete  of  Illinois, 
Inc.,  4012  Route  14,  Crystal  Lake,  HI. 
60014.  Send  protests  to:  William  E.  Gal¬ 
lagher,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1086,  Chicago,  Ill.  60604. 

No.  MC  128772  (Sub-No.  4  TA),  filed 
September  8,  1970.  Applicant:  STAR 
BULK  TRANSPORT,  INC.,  821  North 
Front  Street,  New  Ulm,  Minn.  56073.  Ap¬ 
plicant’s  representative:  Charles  E.  Nie- 
man,  1160  Northwestern  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cheese,  including  proc¬ 
essed  cheese  and  cheese  foods,  from  the 
plantsites  of  Borden,  Inc.,  in  Plymouth, 
Wis.,  and  L.  D.  Schreiber  Co.,  Inc.,  in 
Green  Bay,  Wis.,  to  the  plantsite  of  Pace 
Dairy  Foods  Co.  in  Rochester,  Minn.,  and 
outdated,  refused,  and  rejected  mer¬ 
chandise  on  return.  (2)  Cheese,  includ¬ 
ing  cheese  foods,  butter,  cheese  trim,  and 
fondue  mix,  from  the  plantsite  of  Pace 
Dairy  Foods  Co.  in  Rochester,  Minn.,  to 
The  Kroger  Co.’s  warehouses  and  dairy 
facilities  in  Little  Rock,  Ark.,  East  Point, 
Ga.,  Peoria,  Ill.,  Fort  Wayne  and  Indi¬ 
anapolis,  Ind.,  Louisville,  Ky„  Grand 
Rapids  and  Livonia,  Mich.,  Hazelwood 
and  Kansas  City,  Mo.,  Port  Columbus, 
Solon,  Springdale,  and  Woodlawn,  Ohio, 
Memphis  and  Nashville,  Tenn.,  Irving 
and  Houston,  Tex.,  Salem,  Va„  and 
Charleston,  W.  Va.;  and  outdated,  refused 
and  rejected  merchandise  on  return.  (3) 
Cheese,  including  cheese  foods,  butter, 
cheese  trim,  and  fondue  mix,  from  the 
plantsite  of  Pace  Dairy  Foods  Co.  in 
Rochester,  Minn.,  to  Birmingham,  Ala., 
Los  Angeles,  Calif.,  Elk  Grove,  HI., 
Burlington,  Iowa,  and  Elizabeth,  N.J., 
South  Portland,  Maine,  Norton,  Wey¬ 
mouth,  and  Worcester,  Mass.,  Detroit  and 
Grand  Rapids,  Mich.,  St.  Louis,  Mo.,  Mid¬ 
dletown  and  Rochester,  N.Y.,  Toledo, 
Ohio,  Hazelton,  Pa.,  Pawtuckett,  R.I., 
Dallas,  Fort  Worth  and  San  Angelo,  Tex., 
Norfolk  and  Richmond,  Va.,  and  Milwau¬ 
kee,  Wis.;  and  outdated,  refused  and 
rejected  merchandise  on  return.  (4) 
Cheese  trim  from  the  plantsite  of  Pace 


Dairy  Foods  Co.  in  Rochester,  Minn.,  to 
the  plantsites  of  Borden,  Inc.,  in  Plym¬ 
outh,  Wis.,  and  L.  D.  Schreiber  Co.,  Inc., 
in  Green  Bay,  Wis.  (5)  Cheese,  including 
cheese  foods  and  fondue  mix,  cellulose 
film  (transparent  sheets  of  film  such  as 
commonly  used  for  wrapping  purposes) , 
in  rolls  and  sheets,  fiberboard,  paper,  pa¬ 
perboard  or  pulpboard  containers, 
knocked  down,  flat  or  folded  flat,  cor¬ 
rugated,  and  such  other  equipment,  ma¬ 
terials  and  supplies  as  are  used  in  manu¬ 
facturing,  packaging  and  distributing 
cheese  and  cheese  products,  from  points 
in  Illinois,  Iowa,  and  Wisconsin  to  the 
plantsite  of  Pace  Dairy  Foods  Co.  in 
Rochester,  Minn.,  for  180  days.  Support¬ 
ing  shipper:  Pace  Dairy  Foods  Co.,  1240 
State  Avenue,  Cincinnati,  Ohio  45204. 
Send  protests  to:  Allen  N.  Spath,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  129282 .  (Sub-No.  8  TA) ,  filed 
September  21,  1970.  Applicant:  FRED  S. 
BERRY,  doing  business  as  BERRY 
TRANSPORTATION  COMPANY,  305 
Lancaster  Street,  Post  Office  Box  1824, 
Longview,  Tex.  75601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing,  Paper  and  paper  articles,  except  in 
bulk,  from  Monroe  and  West  Monroe, 
La.,  to  points  in  Texas  for  180  days.  Sup¬ 
porting  shipper:  OlinKraft,  Inc.,  Post 
Office  Box  488,  West  Monroe,  La.  71291, 
Send  protests  to:  E.  K.  Willis,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  513  Thomas  Building,  1314 
Wood  Street,  Dallas,  Tex.  75202.  Note: 
Carrier  does  not  intend  to  tack  authority. 

No.  MC  133229  (Sub-No.  5  TA),  filed 
September  18,  1970.  Applicant:  COATS 
FREIGHTW AYS,  INC.,  601  32d  Avenue, 
Post  Office  Box  415,  Council  Bluffs,  Iowa 
51501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides,  skins 
and  commodities  in  bulk),  from  the 
plantsite  and  warehouse  facilities  of 
Swift  &  Co.,  at  Grand  Island,  Nebr.,  and 
Glenwood,  Iowa,  to  points  in  Florida, 
Georgia,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Virginia,  and  West 
Virginia,  service  at  Glenwood,  Iowa,  re¬ 
stricted  to  stopping  in -transit  to  par¬ 
tially  pick  up,  for  150  days.  Supporting 
shipper:  Leonard  R.  Bratek,  Assistant 
Transportation  Manager,  Swift  Fresh 
Meat  Co.,  115  West  Jackson  Boulevard, 
Chicago,  Ill.  60604.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  134370  (Sub-No.  5  TA),  filed 
September  21,  1970.  Applicant:  OS¬ 
BORNE  TRUCKING  CO.,  INC.,  1008 
Sierra  Drive,  Riverton,  Wyo.  82501.  Ap¬ 
plicant’s  representative :  Robert  S.  Stauf¬ 


fer,  3539  Boston  Road,  Cheyenne,  Wyo. 
82001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Feldspar, 
from  Bonneville,  Wyo.,  to  points  in  Wis¬ 
consin,  niinois,  Indiana,  Ohio,  Missouri, 
Arkansas,  Louisiana,  Texas,  Oklahoma, 
Colorado,  Kansas,  West  Virginia,  Penn¬ 
sylvania,  New  York,  Utah,  and  Michigan, 
for  180  days.  Supporting  shipper:  North¬ 
western  Feldspar  Corp.,  Post  Office  Box 
107,  Shoshoni,  Wyo.  82649.  Send  protests 
to:  Paul  A.  Naughton,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  304  Lierd  Building,  259  South 
Center  Street,  Casper,  Wyo.  82601. 

No.  MC  134798  (Sub-No.  1  TA),  filed 
September  21,  1970.  Applicant:  BLAIR 
CARTAGE,  INC.,  13658  Auburn  Road, 
Newbury,  Ohio  44065.  Applicant’s  repre¬ 
sentative:  Bernard  S.  Goldfarb,  1625 
Hluminating  Building,  Cleveland,  Ohio 
44113.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages,  from  Buffalo,  N.Y.,  to  Madison, 
Ohio,  for  180  days.  Supporting  shipper: 

E.  &  J.  Distributors,  Route  84,  Madison, 
Ohio  44057.  Send  protests  to:  District 
Supervisor,  G.  J.  Baccei,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  181  Federal  Office  Building, 
Cleveland,  Ohio  44199. 

No.  MC  134852  (Sub-No.  1  TA) ,  filed 
September  14,  1970.  Applicant:  THE 
SALT  SUPPLY  COMPANY,  a  corpora¬ 
tion,  Post  Office  Box  SS,  Carlsbad, 
N.  Mex.  88220.  Applicant’s  representa¬ 
tive:  Edwin  E.  Piper,  Jr.,  715  Simms 
Building,  Albuquerque,  N.  Mex.  87101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Magnetite,  from 
points  in  Pinal  County,  Ariz.,  to  the  plant 
of  International  Minerals  and  Chemical 
Corporation  located  near  Carlsbad, 
N.  Mex.,  with  the  operations  authorized 
to  be  performed  under  a  continuing  con¬ 
tract,  or  contracts,  with  International 
Minerals  and  Chemical  Corp.,  Carlsbad, 
N.  Mex.,  for  180  days.  Supporting 
shipper:  International  Minerals  &  Chem¬ 
ical  Corp.,  Post  Office  Box  71,  Carlsbad, 
N.  Mex.  88220.  Send  protests  to:  Wil¬ 
liam  R.  Murdoch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  10515  Federal  Build¬ 
ing,  U.S.  Courthouse,  Albuquerque, 
N.  Mex.  87101. 

No.  MC  134939  TA,  filed  September  18, 
1970.  Applicants:  ROBERT  L.  GILBERT 
and  LOU  E.  GILBERT,  a  partnership, 
doing  business  as  GILBERT  EXPRESS 
LINES,  1604  Edgevale  Road,  Fort  Pierce, 
Fla.  33450.  Applicant’s  representative: 
Richard  B.  Austin,  5720  Southwest  17th 
Street,  Miami,  Fla.  33155.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  hav¬ 
ing  a  prior  or  subsequent  handling  as  air 
freight,  from  Dade,  Broward,  and  Palm 
Beach  Counties,  Fla.,  to  points  in  Ala¬ 
bama,  Missouri,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Airborne 
Freight  Corp.,  Miami  International  Air¬ 
port,  Post  Office  Box  175,  Building  NBR. 
1-2142,  Miami,  Fla.  33148.  Send  protests 
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to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5720  South¬ 
west  17th  Street,  Room  105,  Miami,  Fla, 
33155. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[F.R.  Doc.  70-12949;  Filed,  Sept.  28,  1970; 
8:49  a  m  ] 
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200 _  14765 

253 _  14765 
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249 _  14542 
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250 _  14408 
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48 _ _ _  14845,  14992 

301___ _ 14138 

28  CFR 
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Proposed  Rules: 


42  CFR  Page 

73 _  13922,  13989 

81 _  14135,  14460,  14506,  14727,  14842 

Proposed  Rules: 
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151 . . — -  14003 
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Modified  by  PLO  4885 _  14083 

4667  (revoked  by  PLO  4892)—  14551 
4682  (amended  by  PLO  4903)  _  14777 
4821  (amended  by  PLO  4890 *  _  14317 
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4901  _  14775 

4902  _  14776 

4903  _  14777 

4904  _  14777 

4905  _  14777 

4906  _  14777 

4907  _  14777 

4908  _ .  14778 

4909  _ 14778 

4910  _ 14778 

4911  _  14988 
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